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THIS DEED OF TRUST is made this__15th_ day of __ November 2L
BETWEEN___Lynn L. and Robyn A. Hescock, husband and wife '
) : . ' ' V E
as Grantor,
whose addressis _P-O. Box 1066 Chiloquin, Oregon 97624 :
mdﬁ_ﬂ/{ﬂMountain Title Company of Klamath County as Trustee,

whoseadd VB p. 0. Box 5017, Klamath Falls, OR 97601 i
and SEATTLE-FIRST NATIONAL BANK. a national banking association .J»‘ -

as Beneficiary, whose address is ;
———P.0. Box 3828, Seattle, Washington 98124

1. Granting Clause. Grantor irrevocably grants, bargains, sells uxd conveys to Trustee in trust, with power of sale, all Grantor's
estate, right, title, interest, claim and demand, now owned or hereafter acquired, in and to the following:

(al The property in _ Klamath . County, 34331 Highway 62, Chiloquin, Oregon 97624
described in Schedule “A" attached hereto and incorporated herein by this reference (the *Property’’ which term shall include all or
any part of the Property, any improvements.thereon and all the property described in this section 1). ‘

(b) All land lying in streets and roads adjoining the Property, and all access rights and easements pertaining to the Property.

{c] All the lands, tenements, privileges, reversions, remainders, irrigation and water rights and stock, oil and gas rights,
royalties, minerals and mineral rights, hereditaments and appurtenances belonging or in any way pertaining to the Property.

{d) All buildings, structures, improvements, fixtures and property now or hereafter attached to or used in the operation of the
Property including, but not limited to, heating and incinerating apparatus and equipment, boilers, engines, motors, dynamos,
generating equipment, computers, computer workstations and terminals, telephone and other communication systems, piping and
plumbing fixtures, ranges, cooking apparatus and mechanical kitchen equipment, refrigerators, cooling, ventilating, sprinkling and
vacuum cleaning systems, fire extinguishing apparatus, gas and electric fixtures, irrigation equipment, carpeting, underpadding,
elevators, escalators, partitions, mantles, built-in mirrors, window shades, blinds, screens, storm sash, awnings, furnishings of public
spaces, halls and lobbies, and shrubbery and plants. All property mentioned in this subsection {d} shall be deemed part of the realty and
not severable wholly cr in part without material injury to the Property.

(e} Al rents, issues and profits of the Property, all existing and future leases of the Property (including extensions, renewals 5
and subleases), all agreements for use and occupancy of the Property {all such leases and agreements whether written or oral are here- :
after referred to as the !'Leases"’), and all guaranties of lessees’ performance under the Leases, together with the immediate and continu-
ing right to collect and receive all of the rents, income, receipts, revenues, issues, profits and other income of any nature now or here-
after due (including any income of any nature coming due during any redemption period) under the Leases or from or arising out of the
Property including minimum rents, additional rents, percentage rents, parking or common area maintenance contributions, tax and in-
surance contributions, deficiency rents, liquidated damages following default in any Lease, all proceeds payable under any policy of in- it
surance covering loss of rents resulting from untenantability caused by destruction or damage to the Property, all proceeds payable as 2 b
result of a lessee’s exercise of an option to purchase the Property, all proceeds derived from the termination or rejection of any Lease in -
a bankruptcy or other insolvency proceeding, and all proceeds from any rights and claims of any kind which Grantor may have against
any lessee under the Leases or any occupants of the Property {all of the above are hereafter collectively referred to as the **Rents”}. This :
subsection (d} is subiect to the right, power and authority given to the Beneficiary in the Loan Documents {as defined herein] to collect i
and apply the Rents. i

{fy Al of Grantor's rights further to encumber said Property for debt except by such encumbrance which by its actual terms
and specifically expressed intent shall be and at all times remain subject and subordinate to (i) any and all tenancies in existence when
such encumbrance becomes effective and (ii) any tenancies thereafter created; Grantor hereby (i} representing as a special inducement
to Beneficiary to make this loan that as of the date hereof there are no encumbrances to secure debt junior to this Deed of Trust and
{ii) covenanting that there are to be none as of the date when this Deed of Trust becomes of record, except in either case encumbrances
having the prior written approval of Beneficiary, and all Grantor’s rights to enter into any lease or lease agreement which would create a
tenancy that is or may become subordinate in any respect to any mortgage or deed of trust other than this Deed of Trust.

2. Security Agreement. This Deed of Trust shall constitute a security agreement under the Uniform Commercial Cods between
Grantor as debtor and Beneficiary as secured party. Grantor grants a security interest to Beneficiary in any of the Property which is per-
sonal property and also grants a security interest in the following property now owned or hereafter acquired by Grantor {the Property,
as defined in section 1, and the property described in this section 2 are hereafter collectively referred to as the #*Collateral”|:

{a) All furniture, furnishings, appliances, machinery, vehicles, equipment and all other property of any kind now or hereafter
located on the Property, used or intended to be used on the Property wherever actuelly located, or purchased with the proceeds of the
Note (as defined herein}, and all rights of Grantor as lessee of any property described in this section 2 and subsection 1{d} above.

(b} All compensation, awards, damages, rights of action and proceeds {including insurance proceeds and any interest on any of
the foregoing) arising out of or relating to a taking or damaging of the Property by reason of any public or private improvement, condem-
nation proceeding (including change of grade), fire, earthquake or other casualty, injury or decrzase in the value of the Property. ) :

{c) All returned pieminms or other payments on any insurance policies pertaining to the Property and any refunds or rebates -
of taxes or assessments on the Property.

{d) Al plans, specifications, contracts, agreements and purchase orders pertaining or incidental to the design or construction of
any improvements on the Property, Grantor’s rights under any payment, performance, or other bond in connection with construction
of improvements on the Property, and all construction materials, supplies, and equipment delivered to the Property or intended to be
used in connection with the construction of improvements on the Property wherever actually located.

(e} -All contracts and agreements pertaining to or affecting the Property including management, operating and’ franchise
agreements and licenses. - : )

e (ﬂAll commitments or agre'cmenis, now or hereafter in existence, which will provide Grantor with proceeds to satisfy the
Note and the right to receive the proceeds due under such commitments or agreements including refundable deposits and fees.

s (é) Al addmons, accessions, replﬁcenients, substitutions, proceeds and products of the Property described in this sechon 2 and
of any of the Property which is personal property.-" : R ’
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.- When and if Grantor and Beneficiary shall respectively | t ek nd Secured Party in any Uniform Commercial Code
Financing Statement affecting property either referrad to or described herein; 6 in any way connected with the use and enjoyment of
ese’ premises, . this ‘Deed . of Trust shall. be deemed & Security Agreement as defined in said Uniform Commercial Code and the
remedies for any violation of the covenants, terms and conditions of the agreements herein contained shall be (i} as prescribed herein, or
(ii) by general law, or {iii} as to such part of the security which is also reflected in said Financing Statement by the specific statutory con-
sequences now or hereafter enacted and mmercial Code, all at Beneficiary's sole election. Grantor and

improvements, (i) serial numl:;ers are used for the better identification of certain
recital contained herein or in any list filed with the Beneficiary, (iii} any such item
ment so filed at any time. :

3. - Obligations Secured. This Deed of Trust is given for the purpose of securing the following:

{al - Payment of the sumof Eifty-one thousand three hundred seventy-four and 50/100%**+xx

DOLLARS
{$.51.374,.5Q%** ) with interest thereon according to the terms of a promissory note of even date herewith, payable to
Beneficiary or order and made by Grantor (the *'Note* which term shall include all notes evidencing the indebtedness secured by this
Deed of Trust including all renewals, modifications or extensions thereof);

(b} Payment of any further sums advanced or loaned by Beneficiary to Grantor, or any of its successers or assigns, if (1) the
Note or other writing evidencing the future advance or loan specifically states that it is secured by this Deed of Trust or {2} the advance,
including costs and expenses incurred by Beneficiary, is made pursuant to this Deed of Trust or any other documents executed by Gran.
tor evidencing, secuiring, or relating to the Note and/or the Collaterz, whether executed prior to, contemporaneously with, or subse-
quent to this Deed of Trust {this Deed of Trust, the Note and such other documents, including any construction or other Joan agreement,
are hereafter collectively referred to as the *‘Loan Documents") together with interest thereon at the rate set forth in the Note unless
otherwise specified in the Loan Documents or agreed to in writing;

lc) Performance of each agreement, term and condition set forth or incorporated by reference in the Loan Documents, including
without limitation the loan agreement or commitment dated —_November 15, 1991 ' and assignment
of leases and/or rents of even date herewith, which are incorporated herein by reference, or contained herein.

" GRANTOR REPRESENTS, WARRANTS, COVENANTS AND AGREES AS FOLLOWS:

4. Performance of Obligations. Grantor shall promj:tly and timely pay all sums due pursuant to the Loan Documents and strict-
ly comply with all the terms and conditions of the Loan Documents.

S. ‘Warranty of Title. Grantor has good and marketable title to an indefeasible fee simple estate in the Property and good
marketable title to the personal property Collateral, subject to no liens, encumbrances, easements, assessments, security interest,
claims or defects of any kind except those listed in Schedule “A", Beneficiary’s title insurance policy or approved by Beneficiary in
writing (the “‘Exceptions’’) and real estate taxes for the current year. The Exceptions and the real estate taxes are not delinquent or in
default. Grantor has the right to convey the Property to Trustee for the benefit of Beneficiary, and the right to grant a security interest in
the personal property Collateral. Grantor will warrant and defend title to the Collateral and will defend the validity and priority of the
lien of this Deed of Trust and the security interest granted herein against any claims or demands.

.6. Prohibited Liens. Grantor shall not permit any governmental or statutory liens {including tax and mechanic’s and
materialmen's liens) to be filed against the Property except for real estate taxes and assessments not yet due and liens permitted by the
Loan Documents or approved by Beneficiary in writing. - :

7. Payment of Taxes and Other Encumbrances. Grantor shall pay the real estate taxes and any assessments or ground rents at
least 7 days prior to delinquency unless otherwise provided for in the reserve account. All other encumbrances, charges and liens affect-
ing the Property, including mortgages and deeds of trust, whether prior to or subordinate to the lien of this Deed of Trust, shall be paid
when due and shall not be in default. On request Grantor shall furnish evidence of payment of these items.

8.  Maintenance — No Waste. Grantor shall protect and preserve the Collateral and maintain it in good condition and repair.
Grantor shall do all acts and take all precautions which, from the character and use of the Collateral, are reasonable, proper or
necessary. Grantor shall not commit or permit any waste of the Collateral. :

9. Alterations, Removal ard Demolition. Grantor shall not structurally alter, remove or demolish any building or improve-
ment on the Property without Beneficiary's prior written consent. Grantor shall not remove any fixture or other item of property which
is part of the Collateral without Beneficiary's prior written consent unless the fixture or jtem of property is replaced by an article of
equal suitability owned by Grantor free and clear of any lien or security interest.

10. Completion, Repair and Restoration. Grantor shall promptly complete or repair and restore in good workmanlike manner
any building or improvement on the Property which may be constructed or demaged or destroyed and shall pay all costs incurred
therefor. Prior to commencement of any construction Grantor shall submit the plans and specifications for Beneficiary’s spproval and
furnish evidence of sufficient funds to complete the werk.

11." Compliance with Laws. Grantor shall comply with all laws, ordinances, regulations, covenants, conditions, and restrictions

affecting the Property and shall not commit or permit any act upon or concerning the Property in violation of any such iaws, ordi-
nances, regulations, covenants, conditions, and restrictions.

12 'Impairment of Collateral. Grantor shall not, without Beneficiary’s prior written consent, change the general nature of the
occupancy of the Property, initiate, acquire or permit any change in any public or private restrictions (including a zoning reclassifica-
tion) limiting the uses which may be made of the Property, or take or permit any action which would impair the Collateral or Bene-
ficiary’s lien or security interest in the Collateral. AU : ‘

13. Inspection of Property. Beneficiary and/or its representative may inspect the Property at reasonable times after reasonable

notice.

14, Grantor's Defense of Collateral. Grantor shall appear in and defend any action or proceeding which may affect the Col-
lateral or the rights or powers of Beneficiary or Trustee. . :

15. Beneficiary’s Right to Protect Collateral. Beneficiary may commence, appear in, and defend any action or proceeding
which may affect the Collateral or the rights or powers of Beneficiary or Trustee. Beneficiary may pay, purchase, contest or com.
promise any encumbrance, charge or lien not listed as an Exception which in its judgment appears to be prior or superior to the lien of
this Deed of Trust. If Grantor fails to make any payment or do any act required under the Loan Documents, Beneficiary, without any
obligation to do so, without notice to or demand .upon Granter and without: releasing Grantor from any obligations under the Loan
Documents, may make the payment or cause the act to be performed in such manner and to such extent as Beneficiary may deem
necessary to protect the Collateral. Beneficiary is authorized to enter upon the Property for such purposes. In exercising any of these
powers Beneficiary may incur such expenses, in its sbsolute discretion, it deems necessary, -
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g expénded by Ben

ory to
¢ policy, Grantor shal furnish Beneficiary with written
ested Grantor shal] deliver copies of al] policies

2ining to the Collateral

intain insurance of the tYPe required by the

ance is maintained for the benefit of both the lessor and Beneficiary, Beneficiary wil| accept such
equirements of Beneficiary and the Loan Documents are met. In the event the lessee fails to maintain such

all promptly obtain such policies as are required by the Loan

Beneficiary’s option,
of condemnation, loss
Beneficiary shall,

(a) Apply all or part of the proceeds against the sums owed under the Loan Documents including the Note whether or not the

sums are actually due or the Collateral for the Note is impaired and without affecting the due dates or amount of Payments thereafter
due under the Note, or

(b) Release all or any part of the proceeds to Grantor,

or Beneficary

(¢}  Permit all or any part of the proceeds to be used for recair ‘and restoration of the Property on such‘condiﬁoi;s_ as
iary may impose including ‘evidence of sufficient funds to complete the work, approval of tke plans and speciﬁcatiqns and,

periodic disbursement of the proceeds during the course of repair and restoration,
20." Reserve Account,

{a} If Beneficiary so requires,
principal and/or interest due under the

pnn-

d rents,

» assessments and insuranc i i suant to the Loan Documents and interest thereon,

(3) interest on the Ncte, and (4) principal due on th promptly deliver to Beneficiary all bills and notices pertaining
to the ground rents, taxes, assessments and insurance premiums.

y for the protection of Beneficiary. Beneficiary
it. No interest will be paid on the funds in the ¢
in an interest bearing account. Upon assignment of this
all be turned over to the assignes and any responsibility of Benefiriary

and payable, Except for rea! estate taxes and assescmen: Grantor shal}
not permit any lien to i i beormxybwomeprionomy!&m.lﬂheﬁope:ryupaxﬁauycun-
demned or suffers a H’opmyinwderlocomplywim the Leases.

22 Assignment of Rents and Leases-Gran
Bener: _ary all Grantor's interest in the Rents and
assigninent of leases and/or rents, whenever executed, in favor of
separate assignment of leases and/or rents, and so long as Grant
Rents as they become due. Grantor shall use the Rents to pay normal operating expenses for the
quired under the Loap Documents. No Rents shall be collected more than ene month in &dvance of the due
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perfotmance, notice of Donperformance, Presentment
any Grantor or an

+ Protest and notjce of dishonor and notice of
Y other party Jiabla for sums dye under the Loan ents to Bcncﬁciary.

<7 dusangements or any pending

bursement, contributicn or
sums due under the Loan

Protection and
in the judgment,
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49 Néﬁqes, An)/‘":xioti;:e given i::yﬁ”'Gxan.pr,‘ f.!‘rﬁﬁée orBeneﬁcury in wnung and .dnll bedfwuve {1} on personal delivery
to the party receiving the notice or (2} on the second day after deposit in the United States mail, postsge prepaid with return receipt re-"
quested, addressed to the party at the address set forth above, or with respect to the Grantor, to the address at which Beneficiary-

customarily or last communicated with Grantor.

50. Successors and Assigns. This Deed of trust applies to, inures to the benefit of, and binds all parties hereto and their suc-
cessors and assigns. The terms “Grantor™, **Trustee’ and “’Beneficiary" include their successors and assigns.

51. Controlling Document. In the event of a conflict or incbnsiéténcy between the terms and conditions of this Deed of Trust
and the terms and conditions of any other of the Loan Documents {except for any separate assignment of rents and/or leases and any
construction loan agreement which shall prevail over this Deed of Trust}, the terms and conditions of this Deed of Trust shall prevail.

52. Invalidity of Terms and Conditions. If any term or condition of this Deed of Trust is found to be invalid, the invalidity shall
not affect any other term or condition of the Deed of Trust and the Deed of Trust shall be construed as if pot containing the invalid term
or condition. )

53." Rules of Construction. This Deed of Trust shall be ccastrued so that, whenever applicable, the use of the singular shall in-
clude the plural, the use of the plural shall include the singular, and the use of any gender shall be applicable to all genders and shall in-
clude corporations, partnerships and limited partnerships. -

54. Section Headings. The hesdings to the various sections bave been inserted for convenience of reference only and shall not be
used to construe this Deed of Trust.

55. Applicable Law. The right, duties, liabilities and obligations of the parties under the Note shall be construed and governed by
and under. the laws of the State of Washington. The right, duties, liabilities, and obligations of the parties with respect to the premises
shall be governed by ithe laws of the state where the premises are located. It is the intent of the parties that, to the fullest extent
allowable by law, the law of the State of Washington shall apply to the transaction of which this Deed of Trust is a part.

WITNESS the hand(s) and seal(s} of ihe Grantor(s} on the day and year ﬁ:st above written.

"¢ Zynn'L. Rescock
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" COUNTY OF /575 32,0 rny
On this—ddnyof
undersigned, 5 Notary Public jn
ommissioned

N gggz\i’%gﬁ; Notary Public ig and for 1&:}51::: of
ok NOTARY PUBUDOREGON < &0 .
3 COMMISSION MO, 03372 tesiding ag
MY COMMISSION EXPIRES DEC 18, 1504 My commission expires

—— 2 -ADLwo_ before me, 1he

Notary Public in and for the Staee of

residing ap \\

my commission Cxpires !
—

ionis have been paid under the Nota
and this Deag of Trust.

Mail reconveyance to

AFTER RECORDING RETURN T0O:
Seafirst Bank

800 5th Ave., Floor 26
Seat:tle, WA, 98004

Attn: Lindsay Boyd

Loan #
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