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"THIS TRUST DEED made this ... 4th

Fdlﬂ No: lSI—Ongon Trist Deed Series—TRUST DEED. m Zé% m COPYRIGHT 1990

TRUST DEED

Vol.mal Page 25826 &

December

as'Grantor, . MOUNTAIN

TITLE COMPANY OF KLAMATH COUNTY

RAYMOND E. THOMAS,

as Trustee and

as to an undlvn.ded 40% interest; S. DAVID BUTZ and I. J ANE BUTZ, husband

and wife,. as to.an

/and wife, as to an undivided 26 .7% interest

as Beneficiary,

WITNESSETH:
Grantor trrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the proper"'

Klamath

SEE ATTACHED LEGAL DESCRIPTTON ON EXHIBIT "Av

_THIS .REFERENCE. -

together. with all and singular the ts, hered

County, Oregon, described as:

WHICH IS MADE A PART HEREOF BY

and appur

and all other rights thereunto belonging or in anywise

now or hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connec-

tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the

sum of FORTY-FOUR THOUSAND FIVE HUNDRED AND NO/ 100

T NI I TN T I I D3llars, with interest rhereon according to the tern:s of a promissory
note ot even date berew:th payable to benehczary or order and made by grantor, the tinal payment of principal and interest hereof, if

not sooner paid, to be due and payable .

December. 10..

LRK 2011

The date of maturity of the debt secured by this instrument is the dare, stated above, on which the final installment of said note
becomes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without first having obtained the written consent or approval of the beneficiary,
then, at the beneficiary's option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall become immediately due and payable.

To _protect the security of this trust deed, grantor agrees:

1. To protect, preserve and mamtam saxd propesty in condition
and repair; not to remove or d lish any ifd; or P thereon;
not to commit or permit any waste of said property.

2. To complete or restore promptly and in and workmanlike
manner -any .building or improvement which may be constructed, damaged or
desnoyed thereon, and pay when due all costs incurred therefor.

3. To comply with all laws, ordinances, regulations, covenants, condi-
tions and restncuons atfecting said  property; it the beneliciary so requests, to
join in uch #i pursuant to the Uniform Commer-
cial Code as the benellcmry may require and to pay for liling same in the
proper public oitice or oflices, as well 23 the cost of all lien searches made
by {iling olticers or searching agencies as may be deemed desirable by the
benehcmry.

4. To provide and intai on the buildings
now or hereafter erected on the satd premxses against loss or damage by lire
and such other hazards .\us the beneliciary may from time to time require, in
an amount not less than . written in
companies acceptable to lhngene;ﬁ:ury, sqgglgslpayn q}\e latter; all
policies ol insurance shall be delivered to the beneliciary as soon as insured;
if the grantor shall fail for any reason to procure any such insurance and to
deliver said policies to the beneliciary at least lifteen days prior to the expira-
tion of any policy ol insurance now or herealter placed on . said buildings,
the bensliciary may procure the same at. grantor’s expense. The amount
collected under any tire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby and in such order as benecliciary
may determine, or at option ol beneliciary the entire amount so collected, or
any part thereof, may be released to grantor. Such application or release shall
not cure or waive any default or notice ot default hereunder or invalidate any
act done pursuant to such nohce

5. To keep said premises free from construction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said property belore any part of such taxes, assessments and other
charges become past due or delinquent and promptly deliver receipts therelor
to benehcxary, should the grantor fail to make payrment of any taxes., assess-
ments, insurance premiums, liens or other charges payable by grantor, either
by direct payment or by providing beneliciary with funds with which to
make such payment, beneficiary may, at its option, make payment thereof,
and the amount so paid, with interest at the rate set forth in the note secured
hereby, together with the obligations described in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach of any of the
covenants hereof and for such payments, with interest as aforesaid, the prop-
erty hereinbefore: described, as well as the grantor, shall be bound to the
same extent that they are bound for the payment ol the obligation herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereof shall, at the option of the beneliciary,
render all sums secured by this lrust deed immediately due and payable and
constitute a_breach of this trust

. To pay all costs, fees and expenses of this trust including the cost
ol title search as well as the other costs and expenses of the frustee incurred
in connection with or in enforcing this obligation and trustee’s and attorney’s
fees actually incurred.

7. To appear in and delend any action or proceeding purporting to
allect the security rights or powers of beneficiary or trustee; and in any suit,
action or proceeding in which the beneficiary or trustee may appear, mcludmg
any suit for the foreclosure of this deed, to pay all costs and expenses, in-
cluding evidence of title and the beneliciary’s or trustee’s attorney’s fees; the
amount of attorney’s fees mentioned in this paragraph 7 in all cases shall be
fixed by the trial court and in the event of an appeal from any judgment or
decree ol the trial court, grantor further agrees to pay suc)- sum as the ap-
pellate court shall ad;udge T as the y's or trustee’s attor-
ney’s lfees on such appeal,

It is mutually agreed that:

8. In the event that any pon:on or all ol sand properry shall be taken
under the right of y shall have the
right, it it so_elects, to require thar all or any portion of rhe monies payabie
as compensation for such taking, which are in excess of the amount -equned
to pay all reasonable costs, expenses and attorney's lees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneficiary and
applied by it lirst upon any reasonable costs and expenses and attorney’s fees,
both in the trial and appellate courts, necessarily paid or incurred by bene—

dranting any easement or creating any restriction thereon: {(c) join in any
subordination or other agreement atfecting this deed or the lien or charge
thereot; {d) reconvey, without warranty, all or any part of the property. The
drantee in any reconveyance may be described as the “person or persons
legally entitled thereto,”” and the recitals theren of any matters or facts shall
be conclusive pmol of the truthfulness thereof. Trustee's fees for any of the
services mentioned in this paragraph shall be not less than $5.

10. Upon any default by grantor hereunder, beneficiary may at any
time without notice, either in person, by agent or by a receiver 10 be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby ucurrd enter upon and take possess:on of said prop-
erty or any part thereof, in its own name sue or otherwise collect the rents,
issues and profits, including those past due and unpaid., and apply the same.
Iess costs and expenses of operation and collection, mcludmg reasonable attor-
ney's fees upon any indebtedness secured hereby, and in such order as bene-
ticiary may determine.

11, The entering upon and taking possession of said property, the
collection of such renta, issues and profits, or the proceeds of hire and other
insurance policies or compcnsatlon or awards for any taking or damage ol the
property, and the application or release thereof as aloresaid, shall not cure or
wajve any default or notice of delault hereunder or invalidate any act done
pursunnt to such notice.

12. Upon delault by grantor in payment of any indebtedness secured
hereby or in his performance ol any agreement henunder. nme being of the
essence with respect to such pa andfor perf the Y may
declare all sums secured hereby _immediately due and payable. In mcb an
event the beneficiary at his el ay d to foreciose this trust deed
in equity as a mortgage or direct the trustee to foreclose this trust deed by
advertisement a. sale, or may direct the trustee to pursue any other right or
remedy, either at law or in equity, which the beneliciary may have. In the event
the beneliciary elects to foreclose by advertisernent and sale, the benelscwy or
the trustee shall execute and cause to be recorded his written notice of default
and his election to sell the said described real property to satisly the obligation
secured hereby whereupon the trustee shall lix the time and place of sale, give
notice thereol as than requlred by law and proceed to foreclose this trust deed
in the manner provided in ORS 86.735 to 86.795.

13. After the trustiee has commenced foreclosure by advertisement and
sale, and at any time prior to 5 days before the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the default or defaults. It the delault consists of a failure to pay, when due,
sums secured by the trust deed., the default may be cured by prying the
entire amount due at-the time of the cure other than such portion as would
not then be due had no default occurred. Any other default that is capable ol
being cured may be cured by lendum‘ the performance lequlled under the
obligation or. trust deed. In any case, in addition fto curing the default or
delaults, the person ellecting the cure shall pay to the beneliciary all costs

expenses actually incurred in enlorcmg the obligation of the trust deed
together with truste«’s and attorney’s fees not exc the amounts provided
by law.
v 14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be postponed as provided by law. The trustee may sell said property either
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder lor cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
pli he recitals in the deed ol any matters ol lact shall be conclusive proot
ot the truthiulness thereol. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.
hen trustee sells pursuant to the powers provided herein, frustee
shall apply the proceeds of sale to payment of (1) the expenses of sale, in-
cluding the compensation of the trustee and a reasonable charge dy trustee’s
attorney, (2) to the obhd.luon secur by the trust deed, (3) to all persons
having recorded liens q to the of the trustee in the trust
deed as their interests may appear in the order of their priority and (4) the
surplus, if any, to the grantor or to his successar in interest entitied fo such
surplus. R

18, Benelxiary may from fime 0 fimw appoint 3 SXCESSQAT OF $u0Ces-
sors fo any trustee named herein 07 10 anvy sixveswyr Irusiee appointed here-
under. Upon such appointment. and without cunvevance to the successor
trustee, the latter s.hall be vested with ali title, powers and duties conierred
upon any trusfee herein named or appointed hereunder. Each such appointment

liciary in such proceedings, a the balance applied upon the ind
secured hereby; and grantor agrees, at its own expense, to take such actions
and execute such instruments as shall be necessary in obtaining such com-
pensation, promptly upon beneficiary’s request.

. At any time and from time to time upon written request of bene-
ficiary, payment of its fees and presentation of th:s deed and the note lor
endorsement (in case of full reconveyances, lor ith

and i shall be made by writfen instrument executed by neficiary’,
which, when recorded in the mortgage records of the county or counties in
which the property is situated, shall be conchssive proof of proper xppointment
ol the successor trustee.

17. Trustee accepts this trust when this deed, duly executed and
acknowledged is made a public record as provided by law. Trustee is not

the liability of any person for the payment ol the mdebtednnl. trustee may
(a) consent to the making of any map or plat of said property; (b) join in

d to notily any party hereto of pending sale under any other deed of
trust-or of any action or proceeding in which grantor, beneficiary or trustee
shall be a party unless such action or proceeding is brought by trustee.

NOTE: Tha Trust Deed Act provides that the trustee hereundec must be either on ottarney, who is on active member of the Oregon State Bar, o bank,

trust cornpany

or savings and loan ossociation authorized 16 do business under the laws of Oregon or the United States, @ title insuronce company outhorized to snsure titie 1o real
property of this state, its subsidiaries, affiliotes, ogents or branches, the United States or any ogency thereof, or on escrow ogens Licensed under ORS 6558.505 1o 694.585,




The grantbr-éévéném.s'éna agreesto and thhthe benehciary and those claii}u’ng ‘under him, that he is law-
fully-seized in. fee simple of said described.real. property.and . has.a.valid,. unencumbered. title thereto except
none .- 5 - B i SR :

and vthat he will warrant and forever defend the same ‘a\gainsfiall‘- 'perso_hs whomsoever.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:
(a)* primarily for grantor's personal, family or household purposes (see Important Notice below),
(b) for an organization, or {even if grantor is a natural person) are for busi or cial purposes.

This deed applies to, inures to the benefit of and binds all parties hereto, their heirs, legatees, devisees, administrators, executors.
personal representatives, successors and assigns. The term beneficiary shall mean the holder and owner, including pledgee, of the coniract

secured hereby, whether or not named as a Deneticiary herein. In construing this deed and whenever the oritexr sg'requires, the masculine
gender includes the f ine and the neuter, and the singular number includes the plural.

IN WITNESS WHEREOF, said grantor has hereunto set

* IMPORTANT NOTICE: Delete, by lining out, whichever warranty {a) or {b) is
not applicable; if warranty {a} is applicoble and the beneficiary Is a creditor
as such word is defined in the Truth-in-Lending Act and Regulation Z, the
beneficiary MUST comply- with the Act and Regulation b king required
disclosures; for this purpose use Stevens-Ness Form No. 1319, or equivalent.
If compliance with the Act'is not required; disregard this notice. - N

.3 " CALIFORNIA ’
FOTATE OF OREGOMN, County of ..._Sacramento..

This instrument was acknowledged before me on .December 9
- by Ernest Kirkpatrick and Barbara L. Kirkpatrick

This instrument was ,ackn_oﬂwledgred before me on
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REQUEST FOR Full. RECONVEYANCE
Te be used only when ebligations have been paid.

crviinnery Trustee

The uﬁderaignod is the legal owner and holder ol all indebtedness secured by. the foregoing irust deed. AN sums zecured by said
trust deed have_begxi_ fully paid and utislieq. You hereby are directed, on payment to you of any sums owing to you under the terms of
said trust deed or pursuant to statute, to cancel all evidences of indebtedness  secured by said trust deed (which are delivered to you
herewith together with said trust deed) and to reconvey, without warranty, fo the parties designated by the terms of said trust deed the

estate now. held by you under the same. Mail ‘roconveyance and documents fo ... .. L

DATED: ...

Beneficiary

Do not lose or desiroy this Trust Desd OR THE NOTE which it secvres. Both must be delivered to the trustes for ion before will be mode.

TRUST DEED ) | TE OF OREGON,

< (FORM No. 881} -

STEVENS-NESS LAW PUB. CO.. PORTLAND. ORE.

ERNEST. KIRKPATRICK et ux. . . .
7960 Highland Ave. e : |
Sltous. Petghitey Ch-B0010 i ™ seace Reseveo
18820 NW: Vista Lane | RECORDERS USE
~ Portland, OR.97231

Beneliciary

- County affixed.
. AETER RECORDING RETURN TO": . E

MOUNTAIN ‘TITLE COMPANY - % ©¥ . S _ \
OF KLAMATH COUNTY o
’é‘ 3‘? :’58? : Luipl ni \By T
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Sections 7 and 18 To
©oat the Southeast corn‘_

s Oregon- thence North
the Westerly rlght of

i[beglnnlng

A parcel ofgland 51tuated in. the SE 174 SW-1/4 of‘Sec n 7, Township
- 38 South, Range 9 East of the Willamette Meridlan. Klamath County.
ﬁVOregon belng more. partlcularly described as follows

‘v'Beginning at a point on the Westerly righ of’ way 1lin of the o0ld The
rﬁ,Dalled—Californla Highway vhich beéars North 89: degrees 42’ West 770.8
“feet and North 6 degrees 2’ East 20.1 feet’ from the ‘quarter secticn
orner common to Sections 7:and 18 Townshlp,38 ‘South; ‘Range 9 East of
he: Ulllamette Meridlan-icontlnuing thence N ‘th 6 degrees @2' Bast a

; = : - s 42’ Hest to




: Beginning ‘at a point which 'is“on the Westerly line of the right of way
= of- the'01d-The Dalles- California Highway,’ ‘which: point bears North 89
degrees 42" West a distance of 770.8 feet and .thence North 6 degrees
027 East a distance of 290 9 feet from the quarter section corner
- common to Sections 7 and 18, Township and: Range aforesaid- thence North
890 degrees 427 West tola point which 1is:South: 89 degrees 42’ East 200
‘;€feet from the Easterly boundary line of the new The Dalles-California
k;?:Highway ‘which point‘ls theftrue,point of beginning, thence. continuing
‘storth 89 degrees 42" West stanée >f 200" feet to. the Easterly :
z,boundary{llne of said nghwa henc Southerly along said: Basterly
- boundaryfto a point whlch is orth 89 degrees 42 West of a point
~which’'is North 89.degrees 42’ West 770.8 féet and North 6. degrees 02’
o 1:feet from said section corner common’ to Sections 7 .and 18;
; jrthence South 89: degrees ‘42’ Bast 200 feet to & polnt- thence Northerly
f;parallel to said: Easterly boundary and 2@0 feet distant therefrom to

LvEXCEPTING'THERBFROH that portlon conveyed to the State of Oregon by
- and" through its. State Highway Comm1551on by Deed dated' January 30,
1941 and;recorded Eebruary 13, 1941 1n Book 135 at page 326 of Deed

STATE OF OREGON: COUNTY -OF KLAMATH:  ss.

Filed for record at request of Mountain title Co. the __11lth

of Dec., A.D, 1991 at _11:41 oclock -__A_M., and duly recorded in Vol.
of Mortgages on Page 2?826
Fan _ v : ’  Evelyn Biehn County Clerk
FEE $23.00 © By - =




