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TRUST DEED

387i4

, between

e Grantor, ... MOUNTAIN TITLE

as Beneficiary, .
WITNESSETH: _

Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the ﬁroperty
Klamath County, Oregon, described as:

SEE ATTACHED LEGAL DESCRIPTION ON EXHIBIT "A" WHICH IS MADE A PART HEREOF BY
THIS REFERENCE.

SPECIAL TERMS: Grantor shall not remove any marketable timber until the full
amount of the Note secured by this Trust Deed is paid in full unless Beneficiary
shall give their written consent.. See Special Terms are continued on the

Rider to Trust Deed attached which is made a part hereof by this reference.

together with all and singular the t ts, heredi ts and appurtenances and all other rights thereunto belonging or in anywise

now or hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connec-
tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the
sum of .A.ONE._.HUNDRED...EIGHTEEN.ATHQUSAND...THREE...HUNDRED._-";ND...NO./JOO.......v...‘.

m——— e e e o om e Dollars, with interest thereon according to the terms of a promissory
note of even date herewith, payable to beneticiary or order and made by grantor, the final payment of principal and interest hereol, if
not sooner paid, to be due and payable .. ¥ 2001

The date of maturity of the debt secured by this instrument is the date, stated above, on which the tinal installment of said note
becomes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without tirst having obtained the written consent or approval of the beneficiary,

then, at the beneficiary’s option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or
herein, shall become immediately due and payable.

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in good condition granting any easement or creating any restriction thereon: (¢) join in any

and repair; not to remove or demolish any building or improvement thereon;
not to commit or permit any waste ol said property.

2. To complete or restore promptly and in good and workmanlike
manner any building or improvement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with all laws, ordil regulati c ts, condi-
tions and restrictions aflecting said property; it the benelicizry so requests, to
join in executing such financing statements pursuant to the Uniform Commer-
cial Code as the beneliciary may require and to pay for liling same in the
proper public ollice or offices, as well as the cost ol all lien searches made
by fliling ollicers or searching agencies as may be deemed desirable by the
beneliciary.

. To provide and i ly on the buildings
now or herealfter erected on the said premises against loss or damage by tire
and such other hazards as the beneliciary may irom time to time require, in
an amount not less than § .. ,fu]_'l...lns[}'r?ble...val.u . written in

i bile to the y. with loss payable to the latter; all
policies ol insurance shall be delivered to the beneliciary as soon as insured;
il the grantor shall fail for any reason to procure any such insurance and_to
deliver said policies to the beneliciary at least fifteen days prior to the expira-
tion ol any policy of insurance now or herealter placed on said buildings,
the beneliciary may procure the same at grantor’s expense. The amount
collected under any lire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby and in such order as beneliciary
may determine, or at option ol beneliciary the entire amount so collected, or
any part thereol, may be released to grantor. Such application or release shall
not cure or waive any default or notice of delault hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises Iree from construction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said property belore any part ol such taxes, assessments and other
charges become past due or delinquent and promptly deliver receipts therelor
to beneliciary; should the drantor fail to moke payment of any taxes, nssess-
ments, insurance premiums, liens or other charges payable by grantor, either
by direct payment or by providing beneliciary with funds with which to
make such payment, beneficiacy may, at its option, make payment thereof,
and the amount so_paid, with interest at the rate set lorth in the note secured
hereby, together with the obligations described in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part ol the debt secured by this
trust deed, without waiver of any rights arising lrom breach of any ol the
covenants hereof and lor such payments, with interest as aloresaid, the prop-
erty hereinbefore described, as well as the grantor, shall be bound to the
same extent that they are bound lor the payment ol the obligation herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereof shall, at the option of the beneliciary.
render all sums secured by this trust deed immecdiately due and payable and
constitute a breach of this trust deed. 5

. To pay all costs, lees and expenses of this trust including the cost
of title search as well as the other costs and expenses of the trustee incurred
in connection with or in enforcing this obligation and trustee's and attorney's
fees actually incurred. 5 . .

7. To appear in and defend any action or proceeding purporting to
atlect the security rights or powers of beneliciary or trustee; and in any suit,
action or proceeding in which the beneliciary or trustee may appear, including
any suit for the foreclosure of this deed, to pay all costs and expenses, in-
cluding evidence of title and the beneliciary's or trustee’s attorney's lees; the
amount ol attorney's fees mentioned in this paragraph 7 in all cases shall be
fixed by the trial court and in the event ol an appeal from any judgment or
decree of the trial court, grantor further agrees to pay such sum as the ap-
pellate court shall adjudge r ble as the beneficiary’s or frustee's artor-
ney's fces on such appeal.

1¢ is mutually adreed that:

8. In the event that any portion or all of said property shall be taken
under the right of i t d inor ¢ it beneficiary shall have the
right, il it so elects, to require that all or any portion ol the monies payable
as compensation lor such taking. which are in excess ol the amount required
to pay all reasonable cosfs, expenses and attorney’s lees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneliciary and
applied by it tirast upon any reasonable costs and expenses and attorney's lees,
both in the trial and appellate courts, ily paid or incurred by bene-
liciary in such pr dings, and the bal. fied upon the indebted

subordination or other agreement aflecting this deed or the lien or charfe
thereol; (d) reconvey, without warranty, all or any part of the property. The
drantee in any reconveyance may be described as the '‘person or persons
legdally entitled thereto,” and the recitals therein of any matters or facts shall
be canclusive proof of the truthlulness thereof. Trustee’s fees for any of the
services mentioned in this paragraph shall be not less than $5

: .10.-Upon any delault by grantor hereunder, beneficiary may at any
time without notice, either in person, by agent or by a receiver to be ap-
pointed by .a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part thereol, in its own name sue or otherwise collect the rents,
issues and prolits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collecti including r ble attor-
ney’s fees upon any indebtedness secured hereby, and in such order as bene-
ticiary may determine.

11. The entering upon and taking possession of said property, the
collection of such rents, issues and profits, or the proceeds ol hire and other
i policies or T jon or awards lor any taking or damage of the
property, and the application or release thereof as aforesaid, shall not cure ot
waive any delault or notice of delault hereunder or invalidate any azt done
pursuant to such notice.

12, Upon detault by grantor in payment ol any indebtedness secured
hereby or in his performance of any agreement hereunder, time being of the
essence with respect to such payment and/or performance, the beneliciary may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to loreclose this trust deed
in equity as a mortgage or direct the trustee to foreclose this trust deed by
advertisement and sale, or may direct the trustee to pursue any other right or
remedy, either at law or in equity, which the beneticiary may have. In the event
the beneliciary elects to foreclose by advertisement and sale, the beneliciary or
the trustee shall execute and cause to be recorded his written notice of default
and his election to sell the said described real property to satisly the obligation
secured hereby whereupon the trustee shall lix the time and place of sale, give
notice thereof as then required by law and proceed to foreclose this trust deed
in the manner provided in ORS 86.735 to 86.795.

13, Alter the trus
sale, and at any time prior to 5 days belore 1
sale, the grantor or any aother person so privi
the default or defaults. Il the detault consists of a lailure to pay, whgn due,
sums secured by the trust deed, the detault may be cured by paying the
entire amount due at the time of the cure other than such portion as would
not then be due had no delault occurred. Any other celault that is capable of
being cured may be cured by tendering the performance required under the
obligation or trust deed. In any case, in addition to curing the default or
defaults, the person ellecting the cure shall pay to_the beneliciary all costs
and expenses actually incurred in enforcing the obligaiion of the trust qeed
togdether with trustec’s and attorney’s lees not exceeding the anwounts provided
by law.

4 14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice ol sale or the time to which said sale may
be postponed as provided by law. The trustee may sell said property either
in ‘one parcel or_in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder for cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
!heedprgpetty so sold, but without any covenant or warranly, express or im-
plied. The recitals in the deed of any matters ol lact shall be conclusive proof
of the truthfulness thereol. Any person, excluding the trustee, but including
the grantor and beneficiary, may purchase at the sale.

5. When trustee sells pursuant to the powers provided herein, frustee
shall apply the proceeds of sale 1o payment of (1) the expensesr of sale, in-
cluding the compensation of the frustee and a reasonable i LT IrusTee’s
attorney, (2) to the oblifation secured by the tewst denll 2 d4il] porshms
having recorded liens subsequent to the intecest of the truslee irx tiy LTust
deed as their interests may appear in the order of their privrity amd (4) the
surplus, il any, to the grantor or to Ris successor in interest entitled to such
surplus. '

6. Beneliciary may from time to time appoint a SuUCCESNOT OF SuCCes-
sors to any trustee named herein or to any successor frustee appointed here-
under. Upon such appointment, and without conveyance to the successor
trustee, l}:’ latter shall be vested with all title, powers and duties conferred
upon any trustec herein named or appointed hereunder. Each such appointment

secured hereby; and grantor afrees, at its own expense, to take such actions
and execute such instruments as shall be necessary in obtaining such com-
pensation, promptly upon beneficiary’s request.

t any time and from time to time upon written request of bene-
liciary, payment of its fees and presentation of this deed and the note lor
endorsement (in case of full reconvey for llation), without allecting
the liability af any person for the payment of the indebtedness, trustee may
(a) consent to the making ol any map or plat of said property; (b) join in

an itution shall be made by written instrument executed by beneficiary,
which, when recorded in the mortgage records ol the county or counties in
which the property is situated, shall be conclusive proof of proper appointment
of the successor trustee.

17. Trustee accepts this frust when this dced, duly executed and
acknowledged is _made a public record as provided by law. Trustee is not
obligated to notily any party hereto of pending sale under any other deed of
trust or of any action or proceeding in which grantor, beneliciary or trustee
shall be a parly unless such action or proceeding is brought by frustee.

NOTE: The Trust Deed Act pyovides that the tustee hereunder must be either an anomei. who is on active member of the Oregon State Bar, & bank,  trust company
or savings am_'l loan ossociation ay'hon’zed to do business under the lows of Oregon or the United Stotes. o title insuronce company authorized to insure title to real
property of this state, its subsidiaries, affiliates, ogents or bronches, the United States or cny ogency thereof, cr an escrow agent licensed under CRS 696.505 ta 696.585,




The grantor covenants ahd agieés to and with the‘BenefiéfA}y and those élaiminé Qndér him, that he'is law-
eized in fee simple of said described. real property and has-a valid, .unencumbered.title thereto except

and that he will warrant and forever defend the same againsf aH; persons whomsoever.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:
(a)* primarily for grantor’s personal, family or household purposes (see Important Notice below),
for an ordanization, or (even if drantor is a natural person) are for business or commercial purposes.

This deed applies to, inures to the benetit ot and binds all parties hereto, their heirs, legatees, devisces
personal repr tatives, s and igns. The term beneliciary shall mean
secured hereby, whether or niot named as a beneticiary herein, I
Samed, terrd i (I
th 4

e and the neuter, and the

—
* IMPORTANT NOTICE: Deleate, by lining out, whichever warranty {a) or (b) is
not licable; if y (a) is licable and the benefi yisa ditor
o3 such word is defined in the Truth-in.l ding Act and Regulati Z, the
beneficiary MusT comply with the Act and R gulation by making q
disclosures; for this Purpose use Stevens-Ness Form No. 1319, or equivalent.
If compliance with the Act is not required, disregard this notice.
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sETO “KRISTI L. REDD /

&_5/ NOTARY PUBLIC - OREGON 4
a1y COMMISSION NO. 01043} / ) .

MY COMMISSION EXPIRES NOV. 16,1995 N -
0, Public for Oregon
~ Vs .

REQUEST FOR FULL RECONVEYANCE
Te be used only when obligations have been paid.

..» Trustee

older of all indebtedness secured by the foregoing trust deed. All sums secured by said

tisfied. You hereby are directed, on Payment to you of any sums owing to you under the terms ot

said trust deed or pursuant to statute, to cancel all evidences of indebfed. secured by said trust deed (which are delivered to you
herewith together with said trust deed) and to reconvey, without warranty, to the parties designated by the ferms or said trust deed the

estate now held by you under the same. Mail reconveyance and documents to ...

Beneliciér;;

De net lese or destroy this Trust Deed OR THE NOTE which it secures. Both must be delivered 10.the trusies for betore yance will be made.

TRUST DEED ATE OF OREGON,

(FORM No. 81}

STEVENS.-NKSS LAW PUB. CO.. PORTLAND, oRE,

1830 Ransom Rd.
Glendale,. .CA.91201

SPACE RESERVED
FOR or as fee/file /instru-
RECORDER'S Use - . ment/microfilm/rece

Witness my hand

Benefici.
eneficiary County affixed.

AFTER RECORDING RETURN TO0
MOUNTAIN TITLE COMPANY OF
. KLAMATH COUNTY




MIC NO: 26630-KR

EXHIBIT A
LEGAL DESCRIPTION

PARCEL 1

All that portion of the SW 1/4 of the SW 1/4 of Section 5, Township 35
South, Range 9 East of the Willamette Meridian, Klamath County,
Oregon, EXCEPTING THEREFROM a portion more particularly described as
follows:

Beginning at the corner common to Sections 5, 6, 7 and 8; thence
running North 0@ degrees, 02’ Q1" West 736.17 feet to the center of
the Sprague River; thence along the center of said river, South 70
degrees 11° 27" East of 659.09 feet; thence North 67 degrees 95’ 40"
East 214.51 feet; thence North 27 degrees 55’ 53" East 575.47 feet;
thence North 14 degrees 42’ 23" East 212.98 feet to the 1/16 section
line; thence along said 1/16 line, South 89 degrees 36’ 58" East
343.76 feet to the center of the Sprague River; thence along the
center of said river, South 10 degrees 21° 27" East 1342.36 feet to
the South line of Section 5; thence along said secticn line North 89
degrees 36' @@" West 1726.02 feet to the point of beginning, all in
Klamath County, Oregon. . .

TOGETHER WITH a parcel of land located in the S 1/2 of the SW 1/4 of

Section 5, Township 35 South, Range 9 East of the Willamette Meridian,
Klamath County, Oregon, said parcel being that portion of an island in
the Spraque River lying within the following described boundaries;

Beginning at a point on the North line of the S 1/2 of the SW
1/4 of Section 5, Township 35 South, Range 9 Bast of the
Willamette Meridian, Klamath County, Oregon, from which point
-a pipe with a 3 inch aluminum cap marking the South 1/16
corner common to Sections 5 and 6 bears North 89 degrees 36°
58" West 1111.68 feet; thence South 89 degrees 36’ 58" East
343.76 feet along said North line of the South 1/2 of the sw
1/4; thence South 10 degrees 21°’ 27" East 130.00 feet; 'thence
South 81 degrees 23’ 30" West 422.66 feet; thence North 14
degrees 42’ 23" Bast 200.00 feet to the point of beginning.

PARCEL 2

That portion of Section 6, Township 35 South, Rahge 9 Bast of the
Willamette Meridian, lying South of Sprague River Road and Bast of
Sprague River, Klamath County, State of Oregon.
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RIDER 70 TRUST DEED DATED DRORMBER 10, 1991
PHETWREN . DON = WAYTS AND JRAMINE WATTS -
BEBAND AND WIFE, A8 GRANTOR,
MOUNTAIN TITLE COMPANY OF KLAMATH COUNTY AS TRUBTEE,
AND DONALD POTTER and JEAN F. s A8 BENRPICIARY
- JPOTTER, Trustees of THE POTTER FAMILY TRUST

2. 'Grantor, Trustee and"Beheziaiaxy desire to amend and

restate in 1lts entirety the gecond sentence of Paxagraph 4 of the
frust Deed attache( iareto. As amended, such sentenca shall read

as follows:

ttthe ameunt oollected under any five or other
inzuranca pollcy may be used by Grentor te
regonstruct any damaged improvements with respact’
to which such insurance proceeds were received,
provided that such recongtructed improvements are’
substantially similar to the damaged or destreayed
improvements, and provided that Beneficiary's
collateral is hot materially impaired. . -
Beneficiary's collateral shall not be deamed to be
materially impaired to the extent that the value
of Beneficlary's collateral after the )
resonstruction of such improvements is equal to or
greater than the value of Beneficiary's cellaterxal

© . prior to any such damage or destruction.®

- 2. Notwithstanding anything ¢ontained in the Trust Deed to _
the contrary, Grantor shall have the right to lease the property,

GRANTOR}

! BENEFICTIARY:

~DONALD
%,by;‘>\\ -

JEAQ ¥. POTTER,® Trustee

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

“together with any improvements located thareon, to a third party. .

Filed for record at-request of Mountain Title Co. the 16th day
of Dec. AD,199L _ar_ 4:06 oclock ___P_M., and duly recorded in Vol. _M91
of ________ Mortgages on Page 26220
Evelyn Biehn . County Clerk
FEE $23.00 By ODuseate e “fWta dhon alanse




