38984 ' 'BEFORE THE HEARINGS OFFICER
KLAMATH COUNTY, OREGON
IN THE MATTER OF CUP 78-91/MJP 63-91 FOR

HOLL TO ESTABLISH THREE NON FOREST USE HOMES
AND PARTITION THE PROPERTY ‘

1. NATURE OF THE REQUEST:

The applicant wishes to establish three residences not in conjunction with
forest use on 57.75 acres north and east of Merrill,’ northeast of the inter-
section of Dodds Hollow Rd. and Anderson Rd..

Also considered was the request to partltion ‘the property into parcels of
20, 17.75 and 20 acre parcels.

The requests were heard’by the Hearings Ofﬁcer December 20, 1991 pursuant

to Ordinances 44 and 45. The request was 'reviewed for conformance with Land
Development Code Article 55.2 '

The Hearings Officer in review of this application was Neil D. Smith. The

applicant appeared and offered testunony in ‘support of the application. The
Planning Department w&s represented by Kim Lundahl Senior Planner. The re-
cording secretary was Karen Burg.

3. LEGAL DESCRIPTION- ‘
The sul?ject property is a 57.75 acre property located north and east of
Merrill at the intersectlon of bodds Hollewijd. and Anderson Rd.. And is lo-
cated in portions of the SW 1/4 of rseetidn733," T 405 R 11E and sections 4 &
5 T 415 R 11E W.M.. IR R T

4. RELEVANT FACTS:

A. 'ACCESS:  The property is three mlles east of Merrill. Direct access to
the property is provided via a county maintained paved road extending north
from the Merrill-Malin Hwy.. ;

B. EIRE PROTECTION: The property is w@thm a structural fire protection
district. The Merrill Rural Fire District mainteins» a station three miles to
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" the southeast at Mem' vTh‘e'applbicfant has also agreed to fuel breaks

around the residence to reduce the poténtial of n Structura.l fire spreading
to the lands to the north, south, east and west.

C. LAND USE: Rural residential use has been established on contiguous
properties in three compass directions from the applicants Property. The
Dodds Honow Estates, a developoed rural‘resldenti‘al subdivision is located

1 mile to the north. )

D. SEWERAGE: The applicant has not selected septic installation locations.
Site specific site evaluation has not been acéompnshed for this property.

E. SLOPE: Available topographlc mapplng and site inspection indicates
slopes of 0-15% predominate the site.

F. SOILS: Available mapping of the sitekindlcates a land caéabﬂity clas-
sification of '’I and a timber site rating of VI.

G. WATER: Proposed well

H. PLAN/ZONING: The plan/zone designation of the project site and proper-
ties to the north, south and west is Forestry Range/Forestry Range. Exclu-
sive Farm Use 2oning ’predom.tnates farther to the west. The Dodds Hollow Es-
tates Subdivision is one mile to the north and is zoned R-5.

5. RELEVANT CRI'I'E'RIA-

The standards and criteria relevant to this appliéatlon are found in the
Klamath County Comprehensive Plan (Goal 4) and the Klamath County Land De-
velopment Code, speclﬁcally Article 55, 2 and. 45.

6. FINDINGS.

All evidence submitted ‘as the staff report, exmbits b-e, and offered testi

mony were considered in this Order.

6.1 Goal Findings: With regard to the Statewlde Planning Goals and the
Klamath County Comprehensive Plan, the Hearings Officer makes the following "
findings: v

A. The goal of the Forest Lahdé Element is t.oy conserve forest lands for the
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productlon of wood fiber and other forest uses, protect. iore"st‘ lands £rom
incompatible uses, and to ensure a continued yield of forest products and
values.

B. Forest Uses are defined by Statewide Planning;,_Goal'dx and the Comprehen
sive Plan to include:

1. The production of trees and forest products;

2. Watershed protection and wuduie and ﬂsheries habltat-

3. Soll protection from wind and water,

4. Grazing of livestock;

5. Maintenance of clean air and water;

6. Outdoor recreational activities

7. Open space, puffers from nolse, and visual separation of conflicting

uses.

FINDING: The Hearings Officer finds that dwellings are not included in the
list of forest uses. The Land pevelopment Code does, however, permit
residences subject to. conditional use findings that tne dwelling is located

on lands generally uns:xltable for timber management and not needed for other
permitted.iorest uses and is otherwise consistent with the County’s acknowl-
edged criteria.

c. Policy 4 ofv the Klamath County Forest Lands Goal states »phe County
shall regulate development of nonforest uses in forest areas". The "ratio-
nale” for such policy is »go protect the health, safety and welfare of
County citizens" and "to reduce fire danger to man-made structures and for-
est resources”.

Emme: The Hearings officer ﬁ.nds that actlve forest management has not
occnrred on properties directly adjacent to the property. specifically,
there is contiguous resldenttal development in two directions. With the man-
dated fuelbreaks there is a reduced chance of fire spreadlng through proper=

ties protected by the Merrill RED and Department of Forestry.
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6.2 Land Develogment Code Flndings- Wi.th
Development C}ode, the Hearmgs officer ‘makes the iol.lowing nndingsx
A. Klamath Coun

mit Criteria:

L e ==

A Conditional Use Permit shall be granted only if the reviewing authority

shall find that it satisfies the following qriteria, as. well as other crite-

ria and standards of this Code and other appncegle codes and ordinances
44.030 A; "That the use.lis conditionally permitted in the zone in which it

is proposed to be located.”

FINDING: Section 55.230 idenuﬁes residential—single fanily or mobile home

as a nonioi:est conditional use.

44.030_B: "That the location, size, design, and opei:at.ing characteristics of

the proposed use are in conformance with the Klamath county Comprehensi,ve
Plan”.

Goal 4, Policy #1 states: The following lands shall be designated forestry

and subject to the regulations of the Forestry and Forestry/Range zones con- )
tained in the Land Development Code:

1. Pubiic or private industry lforest lands located contiguously in large
blocks, i. e. Forest Service, BLM, Weyerhaeuser, Gilchrist Timber;

2. Significant wildlife and fishery habitat areas;

3, Land having a2 predominant timber site producuvity rating of I-VI;

4. Isolated pockets of land within forest areas which do not meet the above

criteria;

5, Lands needed for watershed protection oOr yvecreation;

6. Other lands needed to protect farm or forest uses on surrounding desig-
nated agricultural or forest lands.

Rationale: .To preserve the maximum area of productive forest land.

FINDING: The area immediately surrounding the subject property is not in

forestry use. The Hearings officer finds the proposed residential uses do
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will not destabmze the existmg land use pattern of, he area as residen—

tial uses similar to that proposed has been approved/establ.lshed in the im-
mediate vicinity.

4. The proposal is located on generally unsultable land for the production
of forest products and livestock, considering the terirv:ain,k "adverse soil or
land conditions, drainage and flooding, vegetation, location and size of the
tract; *?

FINDING: The project is.on property, a 57 acre portion, to small to be con-
sidered for commercial forest uses. The site is found to be poorly located
for forest management activities as it is located between developed proper-
ties to the north, south and west. Forest pracﬁces may conflict with the
residential/agriculture uses long established in the area. |

5. The proposal considers site productivity, minimizes the loss of produc-
tive forest lands; and is limited to the area suitable and appropriate to
the needs of the proposed use;

FINDING: Site productivity for noncommercial forest uses may actually be
increased due to the ;resence of an interested landowner. No loss of pro-
ductive .resource lands will result, rather the resident will enhance the
noncommercial resouxfce uses of the property through intensive management
practices. The Hearings Officer finds the commercial Forestry land base of
the County will not be compromised by the permitting of three non forest
residence on 57.75 acres.

6. The proposal meets the standards set forth relatlng to the availability
of fire protection and other rural services and will not tax those services;
FINDING: Structural fire protection i8 avallable t.hrough the Merrill RFD.
Impact to other rural services will be minimally impacted by the proposed
use.

Partitions creating parcels for non forest use are r.‘évlewed per the criteria

set out in Article 55.2 of the Code.




The Hearings officer finds this partition conforms to f.hese criteria as set

out below:

1. The parcels created for non forest use will be as stated. The land

is not devoted %o Forest uses.

2. Access to the proposed parcels is via a county maintained road and an
easement road extending east from the improved road. Use of these roads will

not interfere with forest/farm practices.

7. ORDER:

Therefore, it is ordered the request of Holl for approval of cup 78-91 and
MJP 63-91 is approved subject to the following conditions:

1. The applicant shall file a restrictive covenant with the County Clerk
prohibiting the permit grantee and successors in interest from filing com-
plaint concerning accepted resource management practices that may occur on
nearby lands devoted to commercial resource use. '

2. CcUP 78-91 will not be effective until MJP 63-91 is filed in the office

of the County Clerk and will expire two years after the date of filing.
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3. MJP 63-91 must comply with Code requirement.s, Oregon Revised gtatutes
and agency conditions prior to filing. This approval will expire fn one year
unless an extension of time is granted.

DATED this "Z.KA day of September, 1991

amwm———

Neil D. smith, Hearings officer
NOTICE OF APPEAL RIGHTS

You are nereby notified that this d pe appealed to
county poard of COmmiSSioners by nh the planning Departm
TICE OF APPEAL as A together with the re-
quired fee within mailing of this decision.
i th

or holiday- o £id
will result in the loss of your right

[ ]
STATE OF OREGON: COUNTY OF KLAMATH:  sS-

Filed for record 2t request of W _o3xd __—
of _ Decembel ____AD, 19.9L —at ___,_3_-3-7—-"‘ _ o'clock __B M, and duly recorded in Vol. M9l .
of _Deeds - — on Page - 26109 .
Evelyn giehn. County Clerk
FEE No Charge By M

Ret: Commissioners Journal




