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TRUST DEED

THIS TRUST DEED, made this ... 21ST

g Te !

Volvida Page 2294

day of JANUARY

Aﬁ‘..U.ﬂD.I.HDED.....Q!;{EfIH.I.RDQ;.INIERES.I...I.N...RI.QHARD...E.,...B.QQAIA\.’.,.....
INTEREST. IN_ROBERT. .J...BOGATAY, AND AN UNDIVIDED. ONE-THIRD.INTERES

as Grantor, MILLIAM. P, .BRANDNESS . .. retereeeee e reraeens

......................... SQUTH_VALLEY STATE. BANK

as Beneficiary,

WITNESSETH:

Grantor irrevocably grants, bargains,

sells and conveys to trustee in trust, with power of sale, the property
County, Oregon, described as:

THE EASTERLY 45 FEET OF LOT 1 OF BLOCK 15 OF ORIGINAL TOWN OF LINKVILLE, NOW CITY OF
KLAMATH FALLS, OREGON, ACCORDING TO THE OFFICIAL PLAT THEREOF ON FILE IN THE OFFICE OF
THE COUNTY CLERK OF KLAMATH COUNTY, OREGON, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEASTERLY CORNER OF LOT 1 IN BLOCK 15 OF THE CITY OF KLAMATH FALLS
(FORMERLY LINKVILLE) AT THE CORNER OF MAIN AND SEVENTH STREET; THENCE NORTHERLY ALONG
THE EASTERLY BOUNDARY OF SAID LOT A DISTANCE OF 105 FEET; THENCE WESTERLY AT RIGHT ANGLES

WITH SEVENTH STREET A DISTANCE OF 45 FEET; THENCE SOUTHERLY

A DISTANCE OF 105 FEET TO THE BOUNDARY LINE
STREET 45 FEET TO THE PLACE OF BEGINNING.

ingular the heredi

together with all and

PARALLEL WITH SEVENTH STREET

OF MAIN STREET; THENCE EASTERLY ALONG MAIN

and appur

and all other rights thereunto belonging or in anywise

now or hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connec-

tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the

sum of .. EIGHTY.. EIGHT THOUSAND..FIVE HUNDRED. AND.NO/100=r=n=n==

---($88,500.00)- R

note of even date herewit ,> pa-y‘ab-le to beneficiary or
not sooner paid, to be due and payable JANUARY 5

=====Dollars,
order and made by grantor, the tinal payment of principal and interest hereof, it

with interest thereon according to the terms of a promissory

19..99 RIGHTS TO FUTURE ADVANCES AND

The date of maturity of the debt secured by
becomes due and payable.

this instrument is the date, stated above, on which the final installment of said n
In the event the within described property,

or any part thereof, or any interest therein is sold, agreed to be

sold, conveyed, assigneq or alienated by the grantor without first having obtained the written consent or approval of the beneliciary,
then, at the beneficiary’s option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall become immediately due and payable.

To protect the security of this trust deed, grantor agrees:
1. To protect, preserve and maintain said property in good condition

gumir'lg any casement or creating any restriction thereon; (¢) join in any

and repair; not to remove or demolish any building or J2 nent thereon,
not to comunit or permit any waste of said property.
To complete or restec.e promptly and in #ood and workmanlike
any building or imp: which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with all laws, ordinances, regulations, covenants, condi-
tions and restrictions alfecting said property; if the beneliciary 3o reguests, to
join in i such fi ing st pursuant to the Unilormy Cormmmer-
cial Code as the beneliciary may require and to pay lor liling same in the
proper public oltice or ollices, as well as the cost of all lien searches made
by filing olficers or searching agencies as may be deemed desirable by the
beneli:iary.

4. To provide and continuously maintain insurance on the buildings
now or hereafter erected on the said premises against loss or damage by fire
and such other hasards as the beneficiary may from time to time require, in
an amount not less than § .. .. - oveeaeenee.y WEitten in
companies acceptable to the beneficiary, with loss payable to the latter; all
policies of insurance shall be delivered to the beneficiary as soon as insured;
it the grantor shall lail for any reason to procure any such insurance and to
deliver said policies to the beneficiary at least lifteen days prior to the expira-
tion ol any policy of insurance now or hereafter placed on said buildings,
the beneliciary may procure the same at grantor's expense. The amount
collected under any fire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby and in such order as beneliciary
may determine, or at option of beneficiary the entire 20 coll d, or

or other agreement allecting this deed or the lien or charge
thereol; (d) reconvey, without warranty, all or any part of the property. The
frantee in any rcconveyance may be described as the “'person or ns
legally entitled thereto,” and the recitals therein of any matters or facts shall
: usive proof of the truthiulness thereof. Trustee's fees for any of the
services mentioned in this paragraph shall be not less than 5.
10. Upon any default by grantor hereunder, bencliciary may at any
n'n]e without notice, cither in person, by agent or by a receiver to be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part thereof, in its own namc sue or otherwise collect the rents,
issues and profits, including those past due and unpaid, and applv the sarne,
less costs and expenses of operation and collection, including reasonable attor-
ney’s fees upon any indebtedness secured hereby, and in such order as bere
ticiary may determine.

1. The entering upon and taking possession of said property, the
collection of such rents. issues and profits, or the proceeds of fire and other
i licies or on or awards for any taking or damage of the
property, and the applicatron or release thereof as aloresaid. shall not cure or
waive any delault or notice of deisult hereunder or invalidate any act done
pursuant fo such notice.

12. Upon defsult by grantor in payment of any indebtedness secured
hereby or in his performance of any agreement hereunder, time being of the
essence with respect to such payment and/or performance, the beneliciary may

any part thereof, may be released to grantor. Such application or release shall
not cure or waive any default or notice of default hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises free from construction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said property before any part of such taxes, assessments and other
ciiarges become past due or delinquent and promptly deliver receipts therefor
to beneliciary; should the grantor fail to make payment of any taxes, assess-
ments, insurance premiums, liens or other charges payable by grantor, either
by direct payment or by providing beneliciary with funds with which to
make such payment, beneliciary may, at ifs option, make payment thereof,
and the amount so paid, with interest at the rate set forth in the note secured
hereby, together with the obligations described in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach of any of the
covenants hereof and for such payments, with interest as aforesaid, the prop-
erty hereinbefore described, as well as the grantor, shall be bound to the
same extent that they are bound for the payment of the obligation herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereof shall, at the option of the beneticiary,
render all sums secured by this trust deed immediately due and payable and
constitute a breach ol this trust deed, N 5

. To pay all costs, fees and expenses of this trust including the cost
of title search as well as the other costs and expenses of the frustee incurred
in connection with or in enforcing this obligation and trustee’s and attorney’s
fees actually incurred. ) ) .

. To appear in and defend any action or proceeding purporting to
atfect the security rights or powers of beneficiary or trustee; and in any suit,
action or proceeding in which the beneliciary or trustee may appear, including
any suit for the foreclosure of this degq, to pay all costs and expenses, in-
cluding evidence of title and the beneliciary's or trustee’s attorney's fees; the
amount of attorney’s fees mentioned in this paragraph 7 in all cases shail be
tixed by the trial court and in the event of an appeal from any judgment or
decree ol the trial court, grantor further agrees to pay such sum as the ap-
pellate court shall adjudge r ble as the beneficiary's or trustee's attor-
ney’s fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of said property shall be taken
under the right of i d in or d i beneliciary shall have the
right, if it so_elects, to require that all or any portion of the monies payable
as compensation for such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and attorney's fees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneliciary and
applied by it first upon any r ble costs a and attorney’s fees,
both in_the trial and I incurred b! bene-

app 4.

decl all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to foreclose this trust deed
in equity as & mortdage or direct the trustee to foreclose this trust deed by
advertisemen? sale, or may direct the trustee to pursue any other right or
remedy, either at law or in equity, which the beneficiary may have. In the event
the beneliciary elects to loreclose by advertisement and sale, the beneliciary or
the frustee shall execute and cause to be recorded his written notice of detault
and his election to sell the said described real property to satisfy the obligation
secured hereby whereupon the trustee shall fix the time and place of sale, give
notice thereof as then required law and pri tc foreclose this trust desd
in the manner provided in ORS 86.735 to §6.795. i

13. Alter the trustee has commenced foreclosure oy advertisement and
sale, and at any time prior to 5 days before the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS §6.753, may cure
the delault or delaults. It the default consists of a failure to pay, when due,
sums secured by the trust deed, the defsult may be cured by paying the
entire amount due at the time of the cure other than such portion as would
not then be due had no default occurred. Any other delault that is capable of
being cured may be cured by tendering the periormance required under the
obligation or trust deed. In any case, in addition to curing the default or
defanlts, the person effecting the cure shall pay to the beneficiary all costs
and expenses actually i in eniorcing the obligation of the trust deed
together with trustee’s and atforney’s fees not exceeding the amounts provided
by law,

v 14. Otherwise, the sale shall be held on the date and at the time and

place designated in the notice of sale or the time to which said sale may
be postponed as provided by law. The trustee may sell said property either
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder lor cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
plied. 7’1’!: recitals in the deed of any matters of fact shall be conclusive proof
of the truthfulness thereof. Any person, excluding the trustee, but including
the grantor and benecliciary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds of sale lo payment of (1) the expenses of sale, in-
cluding the compensation of the trustee and a reasonable charge by trustee’s
attorney, (2) to the obligation secured by the trust deed. (3) to all persons
having recorded liens subsequent to the interest of the trustee in the trust
deed as their interests may appear in the order of their priority and (4) the
surplus, if any. to the granror or ro his successor in interest entitled to such
surplus.

16. Beneliciary may from time 1o time appoint & SUCCESSOr OF SUCCES-
sors to any trustee named herein or to any 5 trustee inted here-
under. Upon such i and without conveyance to the sucCessor
trustee, the latter shall be vested with all title, powers and duties conferred

ily paid or
ticiary in such p plied upon the
secured hereby; and grantor agrees, at its own expense, to take such actions
and execute such instruments as shall be necessary in obtaining such com-
pensation, :romplly upon beneficiary's request.

9. At any time and from time fo time upon written request of bene-

ficiary, payment of its fees and presentation of thiu' deed and the note for

upon any trustee herein named or appointed hereunder. Each such appointment
and substitution shall be made by written instrument executed by beneficiary,
which, when recorded in the mortgage records of the county or counties in
which the property is sitvated, shall be conclusive proof of proper appointment
of the successor trustee.

17. Trustee accepts this trust when this deed. duly executed and
acknowledged is made a public record as provided by law. Trustee is rot

bl

endorsement (in case of full r 'y for ), without atf
the liability of any person for the payment of the indebfedness, trustee may
(a) consent ifo the making ol any map or plat ot said property; (b) join in

d to notily any party hereto of pending sale under any other deed of
trust or of any action or proceeding in which grantor, beneficiary or trustee
shall be a party unless such action or proceeding is brought by trustee.

NOTE: The Trust Desd Act pfovidesL!hul t)he trustee h_iiwrider must be either an attorney, ‘who is an active member of the Oregon State Bar, o bonk, trust company

or savings and lean ed -under. [}
property of this state, its subsidiaries, offiliotes, agents or branches, the

s of Oregon or the United States,. o title insuronce company authorized 10 insure title 1o rea!
United States or ony agency ihueof,

or an escrow agent licensed under ORS 696,505 1o 494.585,
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ote RE

NEW

v




The grantor covenants and agrees to and with the beneficiafy- and those claiming under him,
fully seized in fee simple of said described real propertyvqnd has a_ valid,

and that he will warrant and forever defend

'

24

that he is law-
,une'ncumbered title thereto

the same against all persons whomsoever.

The grantor warrants that the proceeds ot the loan represented py the above described note and this trust deed are:
mariiy-to fanrilyoT

v
- gran +oawehoid parpoEs PRT

rant” NG e RY)

o, » per: - .
(b) for an organization, of (even if grantor is & nafural person) are for business of commercial purposes-

This deed applies to, inures to the penelit of and binds all parties lhereio, their h;irl, legatees, devisees. administrators, executors,

nal representaﬁvos, SUCCESSOrs and assigns. The term beneliciary mean the

secured hereby, whether or not na

and owner, including pledgee, of the contract

er
as a beneliciary herein. In construing this deed and whenever the context sO requires, t

gender includes the teminine and the neuter, and the singular number includes the plural.

IN WI TNESS WHEREOF, said grantor has hereunto s€

——

= IMPORTANT NOTICE: Delets, by lining ovt, whichever warranty {d} of {b) is
not cppliwbl-; i plicable and the Leneficiary is @ ¢ itor
as such word ng Act and Regulation Z, the
beneficiary egulation by moking required
disclosures; for this purpo form No. 1319, ot equivolent.
It complionce with the Act 1s not required, ragard this notice.

STATE OF OREGON, County of
This instrument was acknowle

year first above written.

me O ......--

by ...@:‘.4.‘1:;.,{.,.4.-....&.&....afl‘.r..L('.\.c!.l.gk.é.ﬁ-....énggﬁ/....-t ..... £
This instrument was acknowledged belore me ot -

REQUEST FOR FULL RECONVEYANCE

Tobsuudonlym-bugoﬂwlnnmnu.

[EERRPE Trustee

The undersigned is the ledal owner and holder socured by

tully paid and satistied. You hereby
io_cancalmgﬂ qvidepqes

said trust > &
{ 7, without warranty,

- owith together
estats Now held by you ‘under the same. Mait reconvey

s 40 .-

the foregoing trust deed. All sums secured by said
to you of any sums owing to you under the terms of
said trust deed (which are delivered to yoU

gnated by the terms of said trust deed the

s not lese umvihu,xmwon'm

T ou Nes N
LAND. ORE:

aTSVENS-NESS LAV rus. €0+ ront

.RICHARD..L...GARBUH......‘......“......,.......
F. BOGATAY .

SPACE RESERVED
FOR
RECORDER'S USE

ananeet Y cnaqenarsennn

E BANK
7 pepadlciary.

ts.m&‘n..m&h&hQd'h“w»nmw.—dwiaummm—u-muma.

——

STATE OF OREGON,
" County ok ___Xlamatl
"I certify that the within instrument
was received for record on t
OF orearemreesnrse
at 5311
in book/ reel /volume No-
2294 .. e
ment/mx‘crofilm/xecepﬁon No
Record of Mortgages of sail
Witness my

County attixed.
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