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THIS TRUST DEED, made this ......... 6th......day of .Fehruary. . .. ... , 19..92., between

as Grantor, ..Aspen. Title & Escrow,.Inc

as

) .Carl..Heartl_l.andi.KenmﬂLD...Hearth .Father and .Son with. full rights of.

’

as Beneficiary,

WITNESSETH:

Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale,

the property

County, Oregon, described as:

See Attached Exhibit "A"

together with all and singular the t ts, heredit. £

and appurt

and all other rights thereunto belonging or in anywise

now or hereafter appertaining, and the rents, issues and prolits thereof and all fixtures now or hereafter attached to or used in connec-

tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the

sum of . Forty Thougand and.No/100-

($40,009.00)—

Dollars, with interest thereon according to the terms of a promissory

note of even date herewith, payable to beneficiary or order and made by grantor, the final payment of principal and interest hereof, it

not sooner paid, to be due and payable . atmtlmltnynOtE, 19.... ... .

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of said note
becomes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold. agreed to be
sold, conveyed, assigned or alienated by the grantor without first having obtained the written consent or approval of the beneliciary,
then, at the beneficiary’s option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein. or

herein, shall become immediately due and payable.

To protect the security of this trust deed, grantor agrees:

. To protect, preserve and maintain said property in good condition
and repair; not to remove or demolish any building or improvement thereon;
not to commit or permit any waste of said property.

To complete or restore promptly and in
any buildi or imp: t which may be constructed, damaged or
destroyed thereon, and pay when due ail costs incurred therefor.

3. To comply with all laws, ordinances, regulations, covenants, condi-
tions and restrictions aflecting said property; if the beneliciary so requests, to
join in ex: ing such Ii 2 st pursuant to the Uniform Commer-
cial Code as the beneliciary may require and to pay lor Iiling same in the
proper public oftice or oflices, as well as the cost of all lien searches made
by tiling ollicers or searching agencies as may be deemed desirable by the
beneliciary.

4. To provide and continuously maintain insurance on the buildings
now or herealter erected on the said premises against loss or damage b)' tire
and such other hasards as the benclici. may Iragh time to time require, in
i aimetint ot less thar 3 INSULARLE vaiue = ", ‘wiitten in

i ble the b ficiary, with loss payable to the latter; all
policies of insurance shall be delivered to the beneliciary as soon as insured;
it the grantor shall fail for any reason to procure any such insurance and to
deliver said policies to the beneliciary at least filteen days prior to the expira-
tion of any policy ol insurance now or hereafter placed on said buildings,
the beneficiary may procure the same at grantor's expense. The amount
collected under any fire or other insurance policy may be applid by benefi-
ciary upon any indebtedness secured hereby and in such order as beneficiary
may determine, or at option ol beneliciary the entire amount so collected, or
any part thereol, may be released to grantor. Such application or release shall
not cure or waive any default or notice of delault hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises Iree from construction liens and to pay all
tares, assessments and other charfes that may be levied or assessed upon or
against said property before any part of such taxes, assessments and other
charges become past due or delinquent and promptly deliver receipts therefor
to beneliviary; should the grantor lail to make payment of any taxes. assess-
ments, insurance premiums, liens or other chargzs payable by grantor, either
by direct pay or by providing b ' ! .wirh tunds with which to
make such payment, beneliciary may, at its option, make payment thereof,
and the amount so paid, with interest at the rate set forth in the note secured
hereby, together with the obligations described n paragraphs 6 and 7 of this
trust deed. shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach of any of the
covenants hereof and for such payments, with interest as aforesaid, the prop-
erty hereinbefore described, as well as the grantor, shall be bound to the
same extent that they are bound for the payment ot the obligation herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereof shall, at the option of the beneliciary,
cender all sums secured by this trust deed immediately due and payable and
constitute a_breach of this trust deed.

6. To pay all costs, lees and expenses of this trust including the cost
of titie search as well as the other costs and expenses of the (rustee incurred
in connection with or in enforcing this obligation and trustee’s and attorney’s
fees actually incurred.

7. To appear in and delend any action or proceeding purporting to
aflect the security rights or powers of beneficiary or trustee; and in any suit,
action or proceeding in which the beneliciary or trustee may appear, including
any suit for the foreclosure of this deed, fo pay all costs and expenses, in-
cluding evidence of title and the beneficiary's or trustee’s attorney's lees; the
amount of attorney’s lees mentioned in this paragraph 7 in all cases shall be
fixed by the trial court and in the event ol an appeal from any judgment or
decree of the trial court, drantor further agrees to pay such sum as the ap-
peliate court shall adjudge r ble as the b iciary’s or trustee’s attor-
ney's lees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all ol said property shall be taken
under the right of i ! in or d i beneliciary shall have the
right, it it so elects, to require that all or any portion of thc monies payable
as compensation for such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and attorney’s fees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneficiary and
applied by it first upon any reasonable costs and expenses and attorney’s fees,
both in the trial and late courts, ily paid or incurred by bene-
ficiary in such pr di: and the bal, lted upon the indebtedness
secured hereby; and granfor agrees, at its own expense, to lake such actions
and execute such instruments as shall be necessary in obtaining such comn-
pensation, promptly upon beneliciary’s request.

9. At any time and from time to time upon written request of bene-
ticiary. payment of its fees and presentation of this deed a the note for
endorsement (in case of tull reconveyances, for cancellation), without affecting
the liability ol any person for the payment ol the indebtedness, trustee may
(a) consent fo the making of any map or plat of said property; (b) jcin in

and workmanlike

granting any ecasement or creating any restriction thereon: t(c¢) join in any
subordination or other agreement aflecting this deed or the lien or charge
thereol; (d) reconvey, without warranty, all or any part of the property. The
gdrantee in any reconvevance may be described as the “person or persons
legally entitled thereto,’” and the recitals there'n of any matters or lacts shall
be conclusive prool of the truthfulness thereof. Trustee's lees for any of the
services mentioned in this paragraph shall be not less than §5.

N 10. Upon any default by grantor hereunder, beneficiary may at any
time without notice, either in person, by agent or by a receiver to be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part thereol, in its own name sue or otherwise collect the rents,
issues and profits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attor-
ney’r lees upon any indebtedness secured hereby, and in such order as bene-
ticiary ay determine,

1. The entering upon and taking possession of said property, the
collection of such rents, issues and prolits, or the proceeds of tire and other
i e policies or ion or awards for any taking or damage of the
property, and the application or release thereol as aforesaid, shall not cure or
waive any default or notice of default hereunder or invalidate any act done
pursuant to such rnotice.

12. Upon delault by grantor in payment of any indebtedness secured
hereby or in his performance of any agreement hereunder, time being of the
essence with respect to such payment and/or performance, the beneliciary may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to foreclose this trust deed
in equity as a mortgage or direct the trustee to {oreclose this trust deed by
advertisement and sale, or may direct the trustee to pursue any other right or
remedy, either at law or in equity, which the beneliciary may have. In the event
the beneficiary elects to foreclose by advertisement and sale, the beneliciary or
the trustee shall execute and cause to be recorded his written notice of default
and his election to sell the said described real property to satisly the obligation
secured hereby whereupon the trustee shall fix the time and place of sale, give
notice thereof as then required by law and proceed to foreclose this trust deed
in the manner provided in ORS §6.735 to 8§6.795. .

13. After the trustee has commenced foreclosure by advertisement and
sale, and at any time prior to 5 days before the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the delauit or defaults. If the default consists of a lailurc to pay, when due,
sums secur by the trust deed, the delault may be cured by paying the
entire amount due at the time of the cure other than such portion as would
not then be due had no default occurred. Any other delault that is capable ot
being cured may be cured by tendering the performance required under the
obligation or trust deed. In any case, in addition to curing the defaull or
defaults, the grson ellecting the cure shall pay to the beneficiary all costs
and expenses actually incurred in enforcing the obligation of the trust deed
together with trustee’'s and attorney’s fees not exceeding the amounts provided
by law.

4 14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be postponed as provided by law. The trustee may sell said property either
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder for cash, payable at the time of rale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, eipress ar im-
plied. The recitals in the deed ol any matters of tact shall be conciusive prool
of the truthiulness thereof. Any person, excluding the trustee. but inciuding
the grantor and beneficiary. may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds of sale to payment of '} the eipenses of sale. in-
cluding the compensation of the trustee and a reasonable charge by irustec's
attorney, (2} to the obligation secured by the trust deed. ¢ 3) to all persons
having recorded liens subsequent to the interest of the trustee in the trust
deed as ihicir interests may appear in the order of their priority and (4) the
surplus, il any, to the grantor or 1o his successor in interest entitied 1o such
surplus.

16. Beneticiary may from time to time appoint 3 successnr or sucdes
sors to any trustee named herein or to any successor frustee appointed here
under. Upon such appointment, and without convevance (o the successor
trustee, the latter shall be vested with all title. powers and duttes conlerred
upon any trustee herein named or appointed hereunder. Each such appointment
and substitution shall be made by writfen instrument cxecute! by benelwiary.
which, when recorded in the mortgage records of the county «r counties
which the property is situated, shall be conciusive proof of praper appointment
of the successor trustee.

17. Trustee accepts this trust when this deed. duli riecuted and
acknowledged is made a public record as provided by Jsw. Trustee 1+ pot
obligated to notily any party hereto of pending sale under any ather decd ot
trust or of any action or proceeding in which grantor. beneliciary o1 frusice
shall be a party unless such action or proceeding is brought by trustee

NOTE: The Trust Deed Act provides that the trustes hereunder must be cither an attomey, who is on active merber of the Qregon Store Ber. = boes
Oregon or the United States, ¢ title nsuronze cempony

or suvings‘ and loan ossociation outhorized to do business under the lows of

o8t Ce
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property of this state, i's subsidiaries, offiliates, ogents or branches, the United States or any agency thetact, a7 cn escrew agent lie~sed u=Je- O




The grantor covenants and agrees to and with the peneficiary and those claiming under him, that he is law-
fully seized in fee simple of said described real property and has a valid, unenwxnbeted title thereto

and that he will warrant and forever defend the same against all persons whomsoever.

The grantor warrants that the proceeds ot the loan represented by the above described note and this trust deed are:
(a)* primarily for grantor’s personal, tamily or household purposes (see Important Notica below),

(b) for an organization, of (even if grantor is & natural person) are for business of commercial purposes.

This deed applies to. inures to the benetit of and binds all parties hereto, their heirs, legatees, devisees, administrators. executors.
npresenuﬁves, nd assigns- The term beneliciary shall mean and owner, including pledgee, of the contract
secxsred hereby, whether or not named as & beneficiary herein. In construing this deed and whenever the context SO requires, the masculine
inchudes the feminine and the neuter, and the singular number includes the plural.

IN WITNESS WHEREOF, said grantor has hereunto set his hand the day and year first above writtert.
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and Regulation T, the
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required, disregard this notice.

STATE OF OREGON, County of Y
This instrument was acknowledgsd pefore me on
Ba.. _and Connie A
This instrument Was acknowledged pefore me on

The undersigned is the legal owner and holder of ali indebtedness sscured by the foregoing trust deed. All sums secured by said
deed have been fully paid and satistied. You hereby are directed, you of any sums owing to you under the terms of
i said trust deed (which are delivered to YoU

to the parties designated by the terms of said trust deed the

and documents to e o . .
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Do not lose o destrey this Trost Desd OR THE NOTE which 1t sacures. Beth mus? be delivered to the trustes for concatiction before reconvayance will be made.
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* EXHIBIT "a"

A tract of real

Section 5, Township 3% South
Meridian, in the ¢

; thence North 89
547.34 feet to a steel rod
hat tract of land recorded in
Oregon,

steel rod marking

escribed and also the
Southwest corner of First Addition to West Hills Homes

(17-376T, County Records); thence North 0 degrees 10' 00" wWest
along the common boundary of saigd First Addition;to West Hillsg
Homes and land being herein described, a distance of 218.20 feet
to a steel rod on the North boundary of lang described in - )
Volume 223, Page 421, Klamath County Deed Records; thence South
89 degrees 17° West along said boundary'355.87 feet to a

d described in Book 223 at
nty, Oregon; thence South 0
degrees 10' 00" ary 219.20 feet, more or
less, to the true point of beginning. of this description. -

CODE 4 MAP 3909-5BC TL s900 . ©

STATE OF OREGON: COUNTY OF KLAMATH: ss.

iled for record at request of % the 10th day
F = (a
of Feh AD.19 92 g —10:25  o'clock ——AM., and duly recorded in Vol.

M92 ,
of on Page

Evelyn Biehn . County Clerk
FEE $15.00 By \ S Q«‘/r‘/].l il Zt-’nd{-/\)




