TRUST DEED

41094

THIS TRUST DEED, made this ........ 10

, 1992, between

day of

- Gumtg:‘ sT;DUNTm s COMPANY OF KLAMA e , g an..,

WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property
County, Oregon, described as:

Lot 7 in Block 7 of KLAMATH FALLS FOREST ESTATES HIGHWAY 66 UNIT, PLAT
NO. 1, accerding to the official plat thereof on file in the office of
the County Clerk of Klamath County, Oregon.

e,
—

~ of

b - together with all and gular the t ts, heredit s and appurtenances and all other rights thereunto belonging or in anywise
“now or hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connec-

tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the

sum of

. . o e e e e i DD0llars, with interest thereon according to the terms of a promissory
note of even date herewith, payable to beneticiary or order and made by grantor, the final payment of principal and interest hereof, if

not sooner paid, to be due and payable pertermsofnot:e

19..

The date of maturity of the debt secured by this instrument is the date, stated above, on which the tinal installment of said note
becornes due and payable. In the event the within described praperty, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without first having obtained the written consent or approval of the beneficiary,
then, at the beneficiary's option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall become immediately due and payable.

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in good condition
and repair; not to remove or demolish any buildind or improvement thereon:
not to commit or permit any waste of said property.

2. To complete or restore promptly and in good and workmanlike
manner any building or improvement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therelor,

3. To comply with all laws, ordinances, regulations, covenants, condi-
tions and restrictions alfecting said property; it the beneliciary so requests, fo
Jjoin in ex i such fi ind pursuant to the Uniform Commer-
cial Code as the beneliciary may require and to pay for liling same in the
proper public oflice or ollices, as well as the cost of all lien searches made
by liling officers or searching adencies as rnay be deemed desirable by the
beneliciary.

4. To provide and continuously maintain insurance on the buildings
now or hereafter erec(lfd on the said premises against loss or damage by fire
and such other hazarde as ned i time to time require, in
an amount not less than 3 ﬁb&aﬂﬁlﬁmg e , written in

pani ptable to the beneliciary, with loss payable to the latter; all
policies of insurance shall be delivered to the beneficiary as soon as insured:
it the grantor shall tail for any reason to procure any such insurance and to
deliver said policies to the beneliciary at least fifteen days prior to the expira-
tion of any policy ol insurance now or hereafter placed on said buildings,
the beneliciary may procure the same at grantor's expense. The amount
collected under any lire or other insurance policy may be applied by beneli-
ciary upon any indebtedness secured hereby and in such order as bencliciary
may determine, ar at option of beneliciary the entire amount so collected, or
any part thereof, may be released to grantor. Such application or release shall
not cure or waive any delault or notice of defnult heraunder or invalidate any
act done pursuant to such notice,

5. To keep said premises Iree Irom construction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said property belore any part ol such taxes, assessments and other
chargdes become past due or delinquent and promptly deliver receipts therelor
to beneliciary; should the drantor fail to make payment of any taxes, assess-
ments, insurance premiums, liens or other charges payable by grantor, either
by direct payment or by providing beneficiary with funds with which to
make such payment, beneliciary may, at its option, make payment thereol,
and the amount so paid, with interest at the rafe set forth in the note secured
hereby, together with the obligati described in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach of any af the
covenants hereof and for such payments, with interest as aforesaid, the prop-
erty hereinbefore described, as well as the grantor, shall be bound to the
same extent that they are bound for the pay of the obligati herein
described, and all such payments shall be immediately due and payable with-
out naotice, and the nonpayment thereof shall, at the option of the beneticiary,
render all sums secured by this trust deed immediately due and payable and
constitute a_breach of this trust deed.

To pay all costs, fees and expenses of this trust including the cost
of title search as well as the other costs and expenses of the trustee incurred
in connection with or in enforcing this obligation and trustee’s and atforney's
fees nc(uall;: incurred. . i

7. To appear in and delend any action or proceeding purporting to
alfect the security rights or powers of beneliciary or trustee; and in any suit,
action or proceeding in which the beneliciary or trustee may appear, including
any suit for the foreclosure of this deed, fo pay all coste and expenses, in-
cluding evidence of title and the beneliciary’s or trustee’s attorney's lees; the
amount of attorney's fees mentioned in this paragraph 7 in all cases shall be
lixed by the trial court and in the event ol an appeal from any juddment or
decree of the trial court, grantor {urther agrees to pay such sum as the ap-
pellate court shall adjudge ble a: beneliciary’s or trustee's attor-
ney's feen on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of said property shall be taken
under the right of i i in or il i beneliciary shall have the
right, il it so elects, to require that all or any portion ol the tonies payable
as compensation lor such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and attorney’s l[ees necessarily paid or
incurred by drantor in such proceedings, shall be paid to beneficiary and
applied by it first upon any reasonable costs and expenses and attorney’s fees,
both in the trial and appellate courts, necessarily paid or incurred by bene-
ticiary in such proceedings, and the balance applied upon the indebtedness
secured hereby; and grantor agreey, at its own expense, fo take such actians
and execute such instrument: as shall be necessary in obtaining such com-
pensation, :rumplly upon beneficiary's requeat,

9. At any time and lrom time to time upon written request of bene-
liciary, payment of its lees and presentation ol this deed and the note for
endorsement (in case ol full Hati without atfecti

Aranting any casement or creafing any restriction thereon; (c) join in any
subordination or other agreement aflecting this decd or the lisn or charge
thereot; (d) reconvey, without warranty, all or any pati of the property. The
grantee in any reconveyance may be described as the “person or persons
legdally entitled thereto,” and the recitals therein of any matters or iacts shall
be conclusive proof of the truthfuiness thereof. Trustée's fees for any of the
services mentioned in this paragrenh shall be not less than §5

) 10. Upon any default by grantor hereunder, beneficiary may at any
fime without notice, either in person, by afent or by a receiver to be ap-
pointed by & court, and without redard to the adequacy of a-y security for
the indebtednoss hereby secured, enter upon and take possession of said prop-
erfy or any part thereal, in its own name sue or otherwise collect the rents,
issues and prolits, including those past due and unpaid, and a;ph: the same.
less costs and expenses of operation and collection. including re:sonable attor-
ney’s fees upon any indebtedness secured hereby. and in such crder as bene-
liciary may defermine.

11, The entering upan and faking possession of said property, the
collection of such rents, issues and profits, or the proceeds of fire and other
H policies or pensation or awards for any taking or damage of the
property, and the application or release thereol as aloresaid, shall not cure or
waive any defaull or notice of detault hercunder or invalidate any act done
pursuant to such notice.

12, Upon default by grantor in payment of any indebtedness secured
hereby or in his performance of any agreement hereunder, time being of the
essence with respect to st ch payment and/or performance, the beneficiary may
declare all sums securea hereby immedintely due and payable. In such an
event the beneliciary at hin election may proceed to foreclose this trust deed
in equity an a mortgage or divect the trustee 1o foreclose this trust deed by
advertisement and sale, or may direct the trustee to pursue any other right or
remedy, either at law or in equity, which the beneficiary may have. In the event
the beneficiary elects to foreclose by advertisement and sale, the beneficiary or
the trustee shall execute and cause to be recorded his written notice ol delault
and hin election to sell the said described real property to satisly the obligation
securad horeby whereupon the trustee ahall {ix the time and place of sale, give
notice thereof as then required by law and proceed to foreciose this trust deed
in the manner provided in ORS 88.735 1o 86.795. .

13. Alter the trustee has commenced foreclosure by advertisement and
sale, and at any time prior to 5 days belore the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the defauit or defaults. If the default consists of a tailure to pay. when due,
sums secured by the trust deed, the default may be cured by paying the
entire amount due at the time of the cure other than such portion as would
not then be due had no default occurred. Any other default that is capable of
being cured may be cured by tendering the performance required under the
obligation or trust deed. In any case, in addition to curing the default or
defaults, the person ellecting the cure shall pay to the beneliciary all costs
and expenses actually incurred in enforcing the obligation of the trust deed
togather with trustee’s and attorney's lees not exceeding the amounts provided
by law.

¥ '3%: 14, Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be postponed as provided by law. The trustee may sell said property either
in one parcel or in separate parcels and shall sell the parcel or parcels af
auction to the highest bidder for cash, payable at the time of sale. Trustee
shall deliver tc the purchaser itn deed in lorm as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
p“tJ.’ ’I’;:e recitals in the deed of any matters of fact shall be conclusive prool
of the truthfulness thereof. Any person, excluding the trustee, buf including
the grantor and beneficiary, may purchase at the sale.

. When trustee sells pursuant fo the powers provided herecin, trustee
shall apply the proceeds of sale to payment of (1} the expenses of sale, in-
cluding the compensation of the trustee and & reasonable charge by trustee’s
attorney, (2) to the obligation secured by the frust deed, (3} to ail persons
having tecorded liens zubsequent to the interest of the frastee in the frust
deed as their intércsts may appaar in the order of their peavrry amd (4) rhe
surplus, it any, fo the Jrantor or o Ris MATesSOr 2 jnterest entitied fo such
surplus.

16. Beneliciary may from time o time appoint a successor or succes-
sors to any trusfee named herein or t> any successor trustee appointed here-
under. Upon such appointment, and without conveyance to the successor
trustee, the latter shall be vested with all title. powers and duties conferred
upon any trustee herein named or appointed hereunder. Each such appointment
and substifution shall be made by written instrument executed by beneficiary,
which, when recorded in the mortgage records of the counfy or counties in
which the property is situated, shall be conclusive proof of proper appaintment
of the suv wessor trustes

17, Trustee acceptr this trust when this deed, duly executed and
acknowledged is made a public record as provided by law. Trustee is not

, for
the liability of any person for the ;Mymem of the indebre&nua, trustee may
(a) consent ta the making of any map or plat of said property; (b) join in

d to natify any party hereto ol pending sale under any other deed of
frust or of any action or proceeding in which grantor, beneficiary or frustee
shall br a party unless such action or proceeding is brought by trustre.

NOTE: The Trust Deed Act provides thot the trustee hereunder must be either an ottorney, who is an octive member of the Oregon State Bar, o hank, frust company

or savings and loan association authorized 1o

do business under the laws of Oregon or the United Siates, a title insurance company outhorized 1o insure title to real

property of this state, its subsidiories, offiliates, ogents or branches, the United Stales or any agency thereof, or an esciow agent licensed under ORS 696.505 1o 666.585,
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The grantor covenants and agrees to and with the beneficiary and those claiming under him, that he is law-
fully seized in fee simple of said described real property and has a valid, unencumbered title thereto

SUBJECT TO: 1988-89, 1989-90, 31990-91 and 1991-92 Real Property Taxes.

Buyer hereby agrees to assume and pay in full these property taxes and to

hold the seller harmless therefrom.
and that he will warrant and forever defend the same against all persons whomsoever.

The grantor warrants that the proceeds of the loan represented by the above dsscribed note and this trust deed are:
(a)* primarily for grantor’s personal, {amily or household purposes (see Important Notice below),
(b) for an organization, or (even it grantor is a natural person) are for business or commercial purposes.

This deed npx_,lies to, inures to the benetit of and binds all parties hereto, their heirs, legdatees, devisees, administrators, executors,

personal repr tatives, s and idns. The term beneliciary shall mean the holder and owner, including pledgee, of the contract
secured hereby, whether or not named as & beneticiary herein. In construing this deod and whenever the context so requires, the masculine
gender includes the feminil and the neuter, and the singular number includes the plural.

IN WITNESS WHEREOF, said grantor has hereunto set his hand the day and year first above written.

* |JMPORTANT NOTICE: Delete, by lining out, whichever warranty fa) or {b} s
not applicable; if y {a} is opplicable and the hensficiary is a creditor
as such word Is defined in the Truth-in-Lending Act and Regulation Z, the
beneficlary MUST ply with the Act and Regulatian by maki quired
disclosures; for this purpose use Stovens-Ness Form No. 1319, or equivalent.
It compliance with the Act is not required, disregard this notice,

STATE OF OREGON, County of ..... Kiamath
This instrumsnE was acknowledged before me on
MARGARET

by ?
. ; This instrument was acknowledged before me on
Y 3 TSRS SR
" as '
of /ﬂ%g //’//A e .
/ - %tary Public for Oregon
My commission expires é;/{ o =
REQUEST FOR FULL RECONVEYANCE
To be uted only when ebligations have been paid.
TO: . e et ettt , Trustec

The undersigned is the legal owner and holder ot all indebtedness secured by the foregoing trust deed. All sums secured by said
trust deed have been fully paid and satistied. You Hereby &re directed, on payment to you of any sums owing to you under the terms of
said frust deed or pursuant to statute, to ! all evid of indebted, sacured by said trust deed (which are delivered to you

herewith together with said trust deed) and to reconvey, m,t_houg}warrinty, to the parties deaignated by the terms of said trust deed the
estats now held by you under the same. Mall Geconveyance and ‘documents 6 . .

DATED: . oo e emeirsonesssesersnrg B e e e e e

""" Boneficiary

Be not lese or destray this Trust Desd OR THE NOTE which it secures. Seth must be delivered te the trusies for lotion befors Y wiil be mode.

TRUST DEED |~ = = STATE OF OREGON, }“
gomm NeCamy B0 o HElEae e o ‘Cotnty of ... Klamath....cocoeem-! g
STEVENS-NESS LAW PUN. CO.. PORTLAND, ORE, I “rtify that the Within imtm“nt
MARGARET MENKE was received for record on the _l4thday

B of .. Feb....... 19.92.,
KLAMATH FALLS, OR 97603 at .4:11... o'clock B..M., and recorded
"""""""" SPACE RESERVED in book/reel/volume No. MI2......on
FOR page .3219 ... or as fee/file/instru-
----------------------------------- ; RECORDEK'S USE ment/microfilm/reception No. ..81094
Record of Mortgages of said County.

P RREReGElE S T DL - Witness my hand and seal of

Ho::i&w County affixed.

' ..;.:Emely...Biehn.....C.aun:x..GJ.gxk..m

NAME TITLE

Fee $15.00 By Q ctecteme XY \tiluaaltde Deputy




