Max M. Benedict ang . e
Georgia Benedict . : L

19619 Webber Road = . .
Klamath Falls, OR 97603

Joseph Randall Jertberg
LaurafJeanﬂxérié}aértberg*1'—

472-715 Johnson Road . . -

Susanville, CA 96130 e GRANTEES

Grantors are the owners of certain real property in Klamath
County, Oregon. Grantees desire—tq;— o

(a) Obtain ah,OPtibn to purchase a portion of
Grantors® property; - 5

(b) Obtainrah'eésement acrbés a.portion of Grantors:®
land to serve other land owned by Grantees; and

(c) To obtain a First Riéﬁt of Refusal to purchase
other land owned by Grantors.

Grantors are willing to grant to Grantees the interest
described ahove,and~thejpartié3'havefheretOfore entered into an
Earnest Money ReceiptcdatédfDecemperﬁ;é,;1991, which outlines the
Agreement between’the‘parties;“,~”“7. o

A. GRANT

Grantors, in consideration of the payment to them of $1,600
by Grantees, receipt of which is hereby,acknowledged, do hereby
grant and convey unto Grantees,the*fqllovigg,property rights:

i. CGrant of option: Grantors, for the consideration stateq
above, grant and convey ‘to Grantees the sole and exclusive option
to purchase the following described property, to-wit:

W1/2 NE1/4 SW1/4, Section 32, Tup. 39 s., Range 11 1/2
EWM; ; ; o

on the terms and conditions set forth in Section B, below.

2. Grant of Righi'ef §$g$t}§a§§‘§;}w Grantors grant unto
Grantees, for the:chside;atiOnfstatgd;abaﬁg, a preferential
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'?fiéﬁtﬂuﬁ@er=thv ircumstances set fort ﬁfséctiqh C, below, to
acguire theffollowingg‘escribqupropeﬁty, to-wit:

CEE Uy BN E R O
E1/2 NEi-4-2 SW1/4 and the SE1/4 SW1/4 of Section 32,
Twp. 39 S., Range 11 1/2 Ewm,

Zasement: consideration stated above,
and on the terms and ition rth in Section D below,
grant and convey unto Grantees g permanent easement 22 feet in
width from the southerly point of the existing roadway easement
across the northerly portion of the NE1/4 SW1/4 of Section 32,
Twp. 39 S., Range 11 1/2 EWM to the property currently owned by
Grantees in the NW1l/4 SW1/4 of said Section, as more particularly
shown on the map attached hereto as Exhibit a.

B. TERMS OF GRaNT op OBTION: The Option of Grantees to purchase

the real property described in Section A.1., above, is granted
subject to the following terms and conditions:

i. Duration of Option: ThiS'Optien may be exercised at any
time until 11:s59 P.m. on 'the 30th day following:

(2) the receipt by Grantees of written notice from
Grantors, or the survivor of them, that Grantors are
prepared to sell said real property to Grantees; or

(b) the receipt by Grantees of notice form the
personal representative, exXecutor, trustee or claiming
Successor of ‘Gr estate that Grantors are
deceased.  sai ice shall be given by said personal
representative (ete.) within 9C days after the date of
death of the last surviving Grantor.

If Grantees fail, for any
manner set forth below,
ainst or interest in the

purpose of removing from the public record any
cloud on Grantors' title te¢ the Property which is attributable in
any manner to the grant or existence of this option.

3. Bxercise andg Scope of ﬁptiéﬁ:

(a) This Option shall be exercised by Grantees'
delivery to Aspen Title & Escrow, Inc., 525 Main
Street, Klamath Falls, Oregon 97601, or another duly
license&,title'insu:ance,andlescrow,agent in Rlamath
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county, Oregon of Gz ntess pri ry note and Trust
Deed described belov. said Note and Trust Deed must be
delivered- to the escrow agent during the 30 day period

described in Section B.1l., above.

{b) This option may be exercised only with respect to
the entirety of the property, and nothing contained
herein shall,be—construed as pernitting Grantees to
purchase jess than all of the property pursuant to this
option. :

(c) Upon exercise of this: Option, Grantees shall be
cbligated-to,purchaSeuthe-groperty,from Grantors, and
Grantors shall bg?obligate&jtb*'$11 the property to
Grantees;'for;the;price and in the nanner hereinafter
get forth., SO Tl

5. purchase Pricé}.?é%m@ﬁéi

(a) 1If Grantees exercise this option, the purchase
price for the property shall be the sum of $16,000.

(b) The purchase price for the property shall he
payable as follows: Grantees ghall be given credit for
the $1,600 paid by Grantees upon execution hereof.

(c) The balance of the purchase price of $14,400 shall
pe payable in monthly installments of not less than
$306.00 per month, including simple interest on the
unpaid principal palance of 10% per annum. Interest
shall begin to accrue on the date the sale is closed.
The first payment shall be due and payable on or before
the 30th day after closing and subsegquent payments
shall be due and payable on the 30th day of each month
thereafter until the principal balance and interest are
paid in full. Grantees shall not prepay any portion of
the principal and interest during the first 36 months
after the sale;i&_CloSgd._ payment of Grantees' note
shall be,seéured;byla.@rast~ne_;; s-Ness standard
_form) which shall be a first lien on ject
pepeEtYs L o

5, Closing.

(a) The purchase of. the property ehall be closed in
escrow at Aspen Title & Escrov Company, and the costs
of escrow shall be paid by Grantees.

{v) Closing shall occur as soon as possible following
exercise of this option by Grantees and, in any event,
‘ notﬂlatergthan,the;35thqéay following the date of
_exercise of this optiom.. =
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eliver to Crantees a
2 -8tatutory warranty deed
‘Grantees free and clear of

(d) Realjprbpertybtaxes, charqes and assessments shall
be prorated between the parties as of the date of
closing.

(e) The transaction shall be closed when Aspen Title
Insurance Company, or any other mutually agreeable
title insurance company is in a position to insure
title with a standard Owners' policy of title insurance
insuring title in Grantees free and clear of ali liens
and encumbrances. It shall be Grantees® responsibility
to arrange for the issuance of such title insurance,
which shall be at Grantees?® expense.

(f) Promptly following exercise of this option,
Grantees shall obtain a preliminary title report on the
property and shall notify Grantors of any exceptions
listed therein which, in the opinion of Grantees,
should be removed in order to permit issuance of title

insurance policies in the forms required above.
C. TERMS OF GRANT OF RIGHT OF FIRBT;REFUS&L:

The right of first refusal granted to Grantees herein above
is granted subject to the following terms and conditions:

1. Restriction on Transfer: Grantors shall not agree to
sell, contract to sell, transfer, exchange, grant an option to
sell or lease, or otherwise dispose of the property described in
Section A.2., er than Grantees, unless
Grantors shall first notify Gr es in writing that they have a
valid offer from a third person te burchase said property and
allow Grantees 48 hours {from Grantees! receipt of said notice)
to purchase the property on the same terms and conditions on
which Grantors are willing to sell or lease to said thirdg party.
Said Notice shall include a. true copy -0of the terms and conditions
on which Grantors are prepared_tO'sellfbr lease.

2. Acceptance of Offer. Grantees shall have 48 hours after
their receipt of Grantors® Notice to agree to purchase or lease
the property on the same terms and conditions as provided in
Grantors' Notice.
refusal, the sale or lease
Same manner and time ag provided in the offer contained in
Grantors' notice. Granteas shall giveﬁthice to Grantors of the

ight by personail deliver or deposit in the

+ by certified mail - return receipt requested
postage prepaid, and»addressed;tq~Gragtggs at the address
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provided in Grantors' Notice. If otice ia given by Grantee by

mail, it shall be deemed to have been given by Grantees upon
deposit by Grantees in-the‘U.s.,ﬁgili g

3. Sale to Third Party. If Grantees fail to exercise their
right of first refusal as: set forth above, Grantors may proceed
to sell or lease the property to the third party as provided in
Grantors' notice. If the sale to the third party is completed,
Grantees right ofjrefusal*providedfby-this,Agreement shall be
automatically extinguished and we of no further force or effect.
If, however, the salegtovthé,third“party:is“not so consummated,
Grantees' rights‘héreundszﬁshall-reﬁainrin #4311 force and effect.

D. TERMS OF ERSEMENT.

The Easement §rantgd‘;oicranteés;héreinabove is granted
subject to the following4termsgand;conditiOns:

1. Duratiom: This easement granted hereby shall continue
for so long as Grantees' option to purchase the real property
degcribed in Section &. 1. is in effect. if Grantees fail to
exercise said Option, then this easement shall be automatically
be extinguished. : .

2. Other Eascments: ‘The Grant of this easement shall not

affect in any manner the validity of any other existing easements
held by the parties to this Grant or any third parties.

3. Construction of Roadway. This easement is for Grantees'
benefit. Grantors shall have no liability or responsibility
vhatsoever for the construction or»maintenance of the roadway.

4. Use: Grantees may use this easement for ingress and
egress to their real property and for such other uses as do not
unreasonably interfere;witthrantarS' use of Grantors' other real
property. Neither party shall block the easement other than
under emergency conditions. ~ S

E. GENERAL TERMNS:

The Ogticn;‘Rightfbf?ﬂéfﬁsél1éﬁd,Eésement,granted
hereinabove are subject to the»following'general ternms:

i. Assignm=cht; Succepecrsa:l All of the terms, provisions
and conditions herecf shall be binding upon an inure to the
penefit of the heirs, successors and assigns of the respective
parties. . ’ o :

2. Notieas: Any notice given with respect hereto, whether
or not required to be given shall be deemed given when actually
delivered or when deposited 'in the United States registered or
certified mails,,returﬁfreceipt requested, in an envelope
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addressed as above'f orth~or O such other address as either
party may hereafter specify by notlce to the other.

3. Default. If elther party shall fail or refuse to carry
out any provision hereof, the other party shall be entitled to
such remedy. or remedies for breach of contract as nay be
available under applicable law, including without limitation the
remedy of specific performance, if such other party has fully
performed all of its obligations hereunder. Time is of the
essence hereof.

4. Attorney Fees. in any suit or action brought upon or
arising out of this agreement, and upon any appeal thereof, the
losing party agrees to pay the prevailing party's reasonable
attorney fees to be fixed by the trlal and appellate courts
respectively.

S. ‘@rantors' ﬁarraat?. Grantors warrant that they have the
right to grant this Option, nght .of Refusal and Easement, and
will be able to dellver the warranty deed specified above.

WITNESS tbe hands of the partles..

sseph Randall Jertﬁefq

STATE OF OREGON )
; ) ss
County of Klamath 3

G&eﬁgaﬁe}ly apgeared the above named Max M. Benedict and
. . cand- acknowledged the foreg01ng instrument to be
~and deed.

; 'orroregon
Hy commzssienr expires: /0- 8-93

S'I‘ATE OF Q

county of \ 4
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personally apﬁéaféd ﬁhéfabé§e,namé ,Jdééph?Randall Jertberg
and Laura Jean Murie Jertberg and acknowledged the foregoing
instrument to be their voluntary act and deed.

Before Me: =

Afterrreccrdiné-ré;ﬁrﬁgtd:;;ﬁiiliégﬁﬁiféénong, Attorney at Law,
635 HMain _treet;,Klamgth.Ealls;ﬂORfsjsslg_
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S‘!‘:#.’?‘ﬁ OF OREGON: COUN"‘Y OF K.,AMATE
Fﬂed for recerda&requestcyf:" f. M. anong the___3;d,_____——-day
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FEE  $65.00




