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~ DEED OF TRUST

‘ THIS DEED OF TRIjST'("'Secu'rit)‘ith‘siron‘rerrt"') is made on' 'MARCH 02, 1992 . The grantor is
| MICHAEL A. GARDNER AND KIMBERLY A GARDNER

("Borrower") The trustec is : U s. BANK OF WASHINGTON, NATIONAL ASSOCIATION

- ("Trustee"). The beneficlary 1S 0.8, BANCORP MORTGAGE COMPANY

:_; which is organized and exxstmg under the laws of THE STATE OF OREGON , and whose
< address’is 501 SE HAWTHORNE BLVD, PORTLAND, OREGON 97214
("Lender"). Borrower owes Lender the principal sum of
THIRTY EIGHT THOUSAND NIRE’HUNDRED SI_XTY NINe ARD NO/100-=————

Dollars (U.S. § 38 969.00 )-
This debt is evidenced by Borrower note dated the same date as this Security Instrument ("Note ). which provides for

monthly payments, with the full debt if fiot paid’ earlier, dw" and payabie on APRIL 01, 2007

This Security Instrument secures o Lender (a) the repayment of the debt evidenced by the Note, ’with interest, and ali renewals,
extensions and modifications of the Note, (b) the payment ‘of all other sums, with interest, advanced under paragraph 7 to
protect the security of this Security Instrument; and (5 ‘the’ p"'formance of Borrower’s covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower 1rrevocably grants and conveys to Trustee, in trust, with power of
sale, the followmg described property located in~ KLAMATH County, Oregon:

Lot 5, Block 213, MILLS SECOND ADDITION to the City of Klamath Falls,
.. ...according to.the; official plat ..hereof on file in the office of the
'County Clerk of Klamath County, Oregon. i

- Tax -':Ace‘our‘rtiﬂi #380 033

which has the address of 2226 _ru:mmaou_» WENUE . KLAMATH FALLS fSeet. Cityl.
Oregon . 97601 ; ~. ('Pmi)ﬁty,AadteSfﬁ
. [‘pr Code} ’ R
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and all Casements, aﬁpurtena:xccs, and
hall also be covered by this

which may attain py
or ground rents on the Property, i
if any; (e) yearly mortgage insy remi i 0d (f) any sums payable by
the provisions of in lieu of : pay: thongage insurance

feasonable estimates of expenditures of future

or entity

the Funds to pay the
C escrow account, or
der to make such

: amount of the Funds held by Lender at any

¢ Es wh Lender may $0.notify Borrower in writing, and, in such case Borrowey

\der the amount necessary to make up the deficiency. Borrower shall make Up the deficiency in no more than
twelve monthly payments, at Lender’s sole discretion, =~ 0 DOF

Upon payment i full of ai] Sums secured by this Secux_'ity.lnstrument, Lender shaly promptly refund o Borrower any

Funds held by Lender. If, raph 21, ender shai acquire o sell the Property, Lender. prior to the acquisition or sale

of the Property, shall appl Lchdér_ at the time of acquisition or sale g5 5 credit against the sums secured by

this Security Instrament. S S o )
ents. Unless applicable law provides otherwise, aJ] paymen,

3. Application of Paym
1 and 2 shall be applied: first, to any. prepayment charges due:und,ér' the Note; second, to amo
third, to interest dye incipal due; and last, 16 4 “ate charges due under the Note,
r sh: ' : nts, ¢ fines and impositions attributable to the Property
ground rents, if any. Borrower shall pay

If Borrower makes these pay_mént'sjd_iréf:;t‘ly;?l} ]
- Borrower shall promptly djscha'rgc_qny
writing to the payment of the obligaﬁoi{ Se

by, or defends against cnfoﬁrrcem’e;q‘twb th

periy is: subject to a lien which may atrain priority over

) ying the fien, Borrower shall satisfy the lien or take one or
he givipz Of motice. '
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- iS.'Hawdor,Prop@i: : the impr amentsnow existing or hereafter erected on the
Property insured against loss by fire, hazards inclu ithin the e  "extenged coverage” and any other hazards, incloding
floods or flooding, for which Lender requires i:_xs;‘xraf_xce;’-Thi ce shall Be maintained in the amounts and for the periods

that Lender requires. The insurance catrier providing ;hé insurance Shail ‘be chosen by Borrower subject to Lender’s approval

which shall not be unrcasonably withheld. If Borrower fails to, maintain ‘coverage described above, Lender may, at Lender’s

option, obtain coverage to protect Lender’s rights in the Property-in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender
shall have the right to hold the poticies and renewals. If Lender réquires, Borrower shall promptly give to Lender all receipts of
paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. ‘

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shali be applied io restoration or repair of the

Property damaged, if the restoration or repair is eéonomicaliy feasible and Lender’s security is not lessened. If the restoration or
repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to the sums

secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. if Borrower abandons the
Property, of does not answer within 30 days a notice rom Lender that the insurance carrier has offered to settle a claim, then
Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore the Property or to pay sums
secured by this Security Instrument, whether or not then due. The 30-day period will begin when the notice is given.

. Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If
under paragraph 21 the Property is acquired by Lender, Borrower’s fight to any insurance policies and proceeds resulting from

damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security Instrument
immediately prior to the acquisition. L o )
6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Appiication; Leaseholds.

Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within sixty days after the execution of
this Security Instrument and shall continue to occupy the Property as Borrower's principal residence for at least one year after
the date of occupancy, unless Lender otherwise. agrees in writing, which consent shall not be unreasonably withheld, or unless
extenuating circumstances exist which are beyond Borfower’s control. Borrower shall not destroy, damage or impair the
Property, allow the Property to deteriorate, or commit waste on the Property. Borrower chall be in default if any forfeiture
action or proceeding, whether civil or criminal, is begun that in Lender’s good faith judgment could result in forfeiture of the

Property or otherwise materially impair the lien created by this Security Instrument or Lender's security interest. Borrower may
cure such a defauit and reinstate, as provided in paragraph 18, by causing the action or proceeding to be dismissed with a ruling

that, in Lender’s good faith determinétion, preciudes forfeiture of the Borrower’s interest in the Property or other material
impairment of the lien created by this Security Instrument or Lender’s security interest. Borrowsr shall also be in default if

Borrower, during the loan application process, gave materially false or inaccurate information or statements to Lender (or failed

to provide Lender with any material information) in connection with the lgan evidenced by the Note, including, but not limited

to, representations concerning Borrower’s 0CCUPanCy of thé Property as 2 principal residence. If this Security Instrument ison a
‘ hall visions of the lease. If Borrower acquires fee title to the Property, the

ieasehold and the fee t not me Lender agrees to the merger in writing.
7. Protection of Lender’s Rights in the Property- If Borrower fails to perform the covenants and agreements contained in

this Security Instrument, or thére is a legal proceeding that may significantly affect Lender’s rights in the Property (such as a

proceeding in bankruptcy, probate, for t_jondemnaﬁori or forfeiture or to enforce laws or regulations), then Lender may do and
pay for whatever is necessary to protect the value of the Property and Lender’s rights in the Property. Lender’s actions may
include paying any sums secured by ‘a lien ‘which has priority over this Security Instrument, appearing in cour, paying
reasonable attorneys’ fees and entéring on the Property to make tepairs. Although Lender may take action under this paragraph
7, Lender does not havetodoso. . - P

~ Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the
date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lerder to Borrower requesting
payment. , R )
' 8. Mortgage Insurance, If Lender required mortgage insurance as & condition of making the loan secured by this Security
Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any reason, the
mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shail pay the premiums required to

o .

obtain coverage substantially equivalent to the mortgage insurance previously in effect, at 2 cost substantially equivalent to the
cost to Borrower of the mortgage jnsurance p’ré_'\_rio'ﬁsl'yj‘in,eﬁept;’frlom an alternste morigage insurer approved by Lender. If
substantially equivalent mortgage insure coverage is not available, Borrower shall pay to Lender each month a sum equal to
one-twelfth of the yearly. mortgagy e préf 2 paid by Borrower when the insurance coverage lapsed or ceased to
bein effectlxndermllaccept nge and retain these nts as 2 10ss n licu of mortgage insurance. Loss reserve
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-payments may no longer be required; at the option of 1 fnsurance coverage (in the amount and for the period
that Lender - requires):provided by an insurer 4pp becomes available and is obtained. Borrower shall pay
the premiums required to maintain mortgage insurance in effect, of to provide a loss reserve, until the requirement for mortgage
insurance ends in accordance with any written agreement between Borrower and Lender or applicable lavi.

9. Inspection. Lender or its agent may make reasonable entrie pon and inspections of the Property. Lender shall give
Borrower notice at the time of or pricr'to an inspection specifying reasonable cause for the inspection.

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any

condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and
shall be paid to Lender. ) ) : .

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security Instrument,
whether or not-then due, with any excess paid to Borrower. In the event of a partial taking of the Property in which the fair
market value of the Property jmmediately before the taking is equal to or greater than the amount of the sums secured by this
Security Instrument immediately before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by
this Security Instrument shall be reduced by.the amount of the proceeds multiplied by the following fraction: (a) the total
amount -of the suins secured jmmediately before the taking, divided by (b) the fair market value of the Property immediately
before the taking. Any balance shall bé paid to Borrower. In the event of a partiai taking of the Property in which the fair
market value of the Property immediately before the taking is less than the amount of the sums secured immediately before the
taking, unless Borrower and Lender otherwise agree in writing or.unless applicable law otherwise provides, the proceeds shall
be applied to the sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make an

award or settle a claim for damages, Borrower fails to Tespond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the proceeds, at its option, either to festoration or repair of the Property or to the sums
secured by this Security Instrument, whether or not then due. ‘ ‘

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpene the due date of the monthly payments teferred to in paragraphs 1 and 2 or change the amount. of such payments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification
of amortization of the sums secured by this Security Instrument granited by Lender to any successor in interest of Borrower shall
not operate to release the liability of the original Borrower or Borrower’s ‘Successors in interest. Lender shall not be required to
commence proceedings against any successor in inferest or refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security’ Instrument by reason ‘of ‘any demand made by the original Borrower or Borrower’s
successors in interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the
exercise of any right or remedy. ) B

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this
Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of
paragraph 17. Borrower’s covenants and agreements shall be joint and several. Any Borrower whe co-signs this Security
Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey that
Borrower’s interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums
secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree (0 extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without that Borrower’s consent.

13. Loan Charges. If the loan secared by this Security Instrument is subject to a law which sets maximum loan charges,
and that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with the
loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge
to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits wili be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making a direct
payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge under the Note. LT < Ch

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing
it by first class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address
or any other address Borrower designates by motice to Lender.- Any nol ice to Lender shall be given by first class mail to
Lender’s address stated herein or any other address Lender designates by-notice to Borrower. Any notice provided for in this
Security Instrument shall be deemed to have been given to Borrower or Lender when given as provided in this paragraph.

15. Governing Law; Sevexability. This Security.- Instrument shall be governed by federal iaw and the law of the
jurisdiction in which the Propertfr is'located: In the event that any provision or clause of this Security Instrument or the Note
confiicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be

given effect without the conflicting provision. To this end ‘the provisions of this Security Instrument and the Note are declared
1o be severable.... o R N

: -16. ‘Borrower’s Copy. Borrower shail be given one conformied copy:of the Note and of this Security Instrament.
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17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in it
is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without
Lender’s prior writien consent, Lender may, at-its option, requite:immediate payment in full of all sums secured by this
Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date
of this Security Instrument. » ’

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not
less than 30 days from the date the noiice is delivered or mailed within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borfower.

18. Borrower’s Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the right to have
enforcement of this Security Instrument discontinued at any time prior to. the earlicr of: (a) 5 days (or such other period as
applicable law may specify for reinstatement) before sale of the Property pursuant to any power of sale contained in this
Security Instrument; or (b) entry of a judgmient enforcing this Security Instrument. Those conditions are that Borrower: (a) pays
Lender all sums which then would be due under this Security Instrument and the Note as if no acceleration had occurred; (b)
cures any default of any other covenants or agreements;. (c) pays-all-expenses incurred in enforcing this Security Instrument,
including, but not limited to, reasonable attorneys’ fees; and (d) takes such-action as Lender may reasonably require to assure
that the lien of this Security Instrument, Lender’s rights in the Property and Borrower’s obligation to pay the sums secured by
this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security Instrument and the
obligations secured hereby shall remain fully. effective as if no acceleration had occurred. However, this right to reinstate shall
not apply in the case of acceleration under paragraph-17 ’

19. Sale of Note; Change of Loan Servicer. The Note or a partial. interest in the Note (together with this Security
Instrument) may be sold one or more times without prior notice to-Borrower. A sale may result in a change in the entity (known
as the "Loan Servicer") that collects monthly payments due under the Note and this Security Instrument. There also may be one
or more changes of the Loan Servicer unrelated to a sale of the Note, If there i a change of the Loan Servicer, Borrower will be
given written notice of the change in accordance with paragraph 14 above and applicable law. The notice will state the name and
address of the new Loan Servicer and the address to which payments should be made. The notice will also contain any other
information required by applicable law. el _

208. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or releasc of any
Hazardous Substances on or in the Property.” Borrower shall not do, nor allow anyone else to do, anything affecting the
Property that is in violation of any Envhj'o‘nment'élvl,aw.”me preceding two sentences shall not apply to the presence, use, or
storage on the Property of small quantities of Hazardous Substancés that are generally recognized to be appropriate to normal
residential uses and to maintenance of the Property. ’ -

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law
of which Borrower has actual knowledge. If Borrower learns, or.is notified by any governmental or regulatory authority, that
any removal or other remediation of any Hazardous S’qbstance affecting the Property is necessary, Borrower shall promptly take
all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances”, are those substances defincd as toxic or hazardous substances by
Environmental Law and the following substances: gasoling, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in
this paragraph 20, "Eavironmental Law" micans federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection. o

NON-UNIFORM COVENANTS. Botrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s breach
of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 unless
applicable law provides otherwise), The notice shail specify: () the default; (b) the action required to cure the default;
() a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and
(d) that failure to cure the defauit on or ‘before the date specified in the notice may result in acceleration of the sums
secured by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the right to
reinstate after acceleration and the right to bring a court action to assert the non-existence of a default or any other
defense of Borrower to acceleration and sale. If the default is not cured on or before the date specified in the notice,
Lender, at its option, may require immediate payment in full of all sums secured by this Security Instrument without
further demand and may invoke the power of sale and any other remedies permitted by applicable law. Lender shall be
entitled to collect all expenses incurved in'pursuing the remedies provided in this paragraph 21, including, but not limited
to, reasonable attorneys’ fees and costs of title evidence.. . - 0o -

If Lender invokes the power of sale,: Lender- shall - executé; or -cause  Trustee to execute & written notice of the
occurrenceof an event of default and:-of Lender’s election to cause the Property. to be sold and shall cause such notice to

be recorded In each coundy-in which any part of the Property-is‘Jocated, Lender or Trustee shall give notice of sale in the
manier 'p:escﬁbed«'by-apg)!imhle"lgw{9_2 Bb"rew_er’ and to-other ‘persons-prescribed by applimble law, After the time

Form 3038 3/90




“required by applicable iaw, 1 st hout d ! ¥y S e Property at public auction to the highest
bidderatthetimeandpl&ceaﬁdnn the terms 1 joti ein o and in any order
Trustee determines. Trostee may pastpo salk ‘any| “of the Pro ; announcement at the time
and place-of any’ reviously. scheduled sale; Lenderor-its €es sice may purchese y :
" “Trustee shall deliver tofthe-pmhas‘ﬁ‘iTrustee’s*deedicom{ey, -theProperty any or warranty,
expressed or impiied. The recitais jnithe Trustee’s deed chall be prima facie evidence of the truth of the statements made
therein. Trustee shail apply the proceedsof.s.,the’sale inthe following order: (a) to all expenses of the sale, including, but
not limited to, reasonable Trustee’s: and attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any
excess to the person of persons \egallyentitled-toﬁt;’“ e e e E
22, Recomveyante. Upon:payme’n ‘of-all. Security -Instrument, Lender shail request Trustee to
reconvey the: Property and der- this ity -and- es evidencing debt secured by this Security
Instrument to Trustee: Trustee shalt sey the Property ithout:v i person or persons legally
entitled to it. Such’ pesson-of person ¥ iol ; o
.23, Substituté Trustee. Lender: may) fi e to time, remove Trustee and appoint a successor trustee to any Trustee
appointed: hereunder. Withoutv'conveyance’*of:me Progiertys { sof-trustee shall succeed to all the title, power and duties
conferred upon Trustee: herein and by applicable law: = R .
S 24 Attorneys’ Fees,/As used’i Security in; the ,:“attorneys’ fees” shall include any aizomeys’
fees awarded by an appellate court. B et s

25. Riders fo this Securitymstrmnent 1f one of ote fidsrs are executed by Borrower and recorded together with this

Security Instrument, the covenants andagreemems ‘of each such rider shall be incorporated into and shall amend and supplement

the covenants and agreements of this Security Instrument as if thie rider(s) were a part of this Security Instrument.
[Check applicable box(es)} e O )
[ Adjustable Rate Rider = E],andommiqmmdek‘ 71 1-4 Family Rider
%ﬁradga;edyayme_n‘z Rider | Planned Unit Development Rider [") Biweekly Payment Rider
[ Balloon Rider ~ U e Rate Improvefnent Rider . [~ Second Home Rider
CCIVACRder . e ] Other(e) fspecify} - - '

_BY SIGNING~BELOW, Bi}ﬁp?@:\:‘a@éﬁts’ and ‘agrees. to the terms and covenants contained in this Security Instrument and
in any rider(s} execuied by Borrower and recorded with it LR L '

| MIGHAEL A. GARDNER
ECSSEEE .‘SOCflgl,Se:curity.Nmn_ber‘
: odde ' P 541-7'-/"05“-/ (Seal)
iy Social Security ! umber
. SRS i L (sead) ,;,_,____.,__'_.___/___,__,__.._—a—-@ean
_ o L e T Bomowers o o -Borrower
Social Security Number . o i Social Security Number

SI'AmgosbngcoN, GRS O
~ On this apq . o dayof mezch oo o
- Michael A. Gardner and Rimberly A. Gardner

v E(lamath County ss:
L L1992 , personally appeared the above named

i foregoing insirument tobe. | EREIE . o T t.and

 ¢raxE OF OREGON: couﬁﬂ*oé;xtmm-i: s

" Filed for record at request of | ’ '
Cof . Marcho— AD., 19~ﬁ2.__._a&____3_ﬂ_._03-——

- ai
.

of 4754 .
Evelyn Riehn -~ County Clerk

FEE $35.00 o : e By W




