»3’21‘0?2 THE HEARINGS OFFICER
KLAMATH COUNTY, OREGON
IN THE MATTER OF CUF 10-52 FOR.

* SCORDELIS TQ ESTABLISH A RESIDEN(',;E NOT
IN CONJUNCTION UITH FOREST USE

1. NATURE OF THE REQUEST:

The applicant wishes to establi'.lsh‘ a 'home és a siﬁgle family residence not in
con:unchon with forest use on 5. 06 acres m/l southwest of Crescent. The re-
quest was heard by the Hearings Ofﬂcer MARCH 6,-1992 pursuant to Ordinances
44 and.";‘45. The requast \Jas revinued z’or confovmance mth Land Development
Code Article 55. » ‘

2. NAMES OF THOSE WHO PA‘RTICIPAT‘ED:

The Hearings Ofncer in revievw of this apnlication was Nen D. Smith. The
applicant appeared and offered testxmony in support of the application. The

-Planning Department vas’ represenmd by sz Lundahl Senior Planner. The re-

fiihi

S

cordmg secretar" v7as Yaren Burg.‘ ‘

RS MDD

3. LEGAL DFE SC‘RIPTTON:

The étxbject property is 10&:a€ed south Of the interseétion of the KNRR and
the Cr«=sc°nt Lake Cutoff: Rd., eaét of the tracks, southwest of Crescent. The
parcel 1s descrxbed as' a portmn of section 12 Township 258, Range 8E, east

. W. M. T. A, 2508- 1_2-400.
4. RELEVANT PAéTS:
A. ACCESS- The property .is accessed by the road parallei to the KNRR, a non
ma!ntalned road . \ytnizgd by vm‘any propeﬁx;r.y;qxgngrs on the wast side of the
tracks. ‘ G S :

B. PFIRE PRO'PEC’I'ION: ‘I‘he"proéerty 15,““:’“,“ a str'uctural fire protection

diqfrlct '(CrescentfRE‘:r')\ 'I'ho= appucant has also propoeéd fuel breaks around

’ the residence to reducn the notantial of -a strur'tural ﬁre spreaaing to the
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surrounding léipds.i ' :

C. LAND USE:’ The property xs 506 acres of undeveloped land The site has
has been logged but not used for Iurther commercxai iesource purposes.
Within 1/2 miie there are forty homes used for rurai-residential use. To the
west and north is farming/grazina/forestry use,

D. SEWERAGE: The applicant indicate's the feasibiiity for sysrem siting has
not been evaluated. 'I‘here is no reason to bel.ieve approval uill not be oh-
tained. '

B. SLOPE:  Available topographic mapping and sxte inspection indicates
slopes of 0-10% predominate the site. v 7

F. SOILS: The Soil Conservation Service mapping of the site indicates the
property is located on the Maset soil series, This soil series and its prop-
erties are set out in the pubiication SOIL SURVE‘Y OF KLAMATH COUNTY, OREGON
on file in the Plcmning Depcxrtment

G. WATER: On site well, v

H PLAN/ZONING: The plan/zone designation of the project site and proper-
ties  in all compaqe dl‘(’Pf"hOi‘iS is Porestrv 'i‘he C'rescent townqite is im-~
mediately  to the northeast ’a rural serVice center offering a  -variety of

public and private services.

5. RELEVANT CRITERIYA:

The standards and criteria relevant to this appixcation are. found in the
Kiamath County Comprehenswe Pian (Goai 4) and the Kiamath C.'ounty Land De-
veiopment Code, specificaiiy Article 55

6. FINDINGS ‘ »

All evidence submitted as the qtaff report, exhibits b-d .'-Iand oﬁfer_ed testi

monv were considered in this Order

6.1 With regard to the Statnwide Pianning Goais and ;‘ia“x‘neéii,'r.‘ounty Com-~
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A. The goal of the Forest Lands Element 'is to consefv'__e‘ foi:ést lands for the
productmn of wood fiber and other forest uses, f.prdteét,for'éist lands from
mcompatxble uses, and to ensure a continued yxeld of forest products and

values,

B. Forest Uses are definad by Sté{tgty»liqév;i?lahh;ingﬁGual 4 éﬁd"the Comprehen-

sive Plan to include: 4

The production of trees 4nd fnrﬁst products-
. watershed prnt ction and uﬂdlife and ﬁ:hs-nes habitat'

soil protnctmn from wind and water~ ‘ o

grazing of livestoc}:; 7

maintenance of clean air and watgr;

outdoor recreational activities
7. open space, buffers from noise, én_d visual seéaration of conflicting
uses. o
FINDING: The Hearings Officer finds yth.":t, dwellings are not included in the
list of forest uses. The Land De\;‘elbpment Code | ddes'," however, permit
rpsidences subject to condlfinr.\al use findmgs that thn dw#lung is  located
on lands generally uncuitah!n for tmber manaqement and not (}eeded for other
parmitted fov..*es't uses and is’ otherx_-!ise‘consistent with' the Co’u_nty's acknowl-
edged criteria, . , : o
c. Policy 4 of the Klamath County Forest Lands'Goal.ri-‘staters‘ "The County
shall regulate development of nonfore<t uses in forestﬁareas : Tﬁe "ratio-
nale* for such policy i}s "to protect thg health, safety 'and welfare of
County Citizens" and "to reduce ‘ﬁr':e‘; datngex’"to'4man—made structures and for-
est resources”. o ‘ |
FINDING: 'I‘he propo':ed residence is withm a structur ﬁre protection is-

trict (Crescent RFD), cmd with the- provlsion of recmired fuelbreaks the
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readily: available wi'ldlend' ﬁre.'prot:eotioh' Vp;oif_r;;ged ,;ﬁe; K&ikérikange Pa-
trol and access provided, there _isi;"ka\h. iﬁsigqiﬁciaﬁft;ﬂg‘kfo'f‘»"f,ife an’d risk to
the ad::cent uses. | o .

6.2 With regard to the Klamdth County Land Development Code, the Hearings
Officer makes the fnllowing finding's.

A. Klamath County Land Develonment C'ode Sectmn 44 030 C‘onditmnal Use Per-
mit Criteria: |

A Conditional Use Permit shall be granted only if‘the ;eviewing authority
shall find that it satisfies the followingr criteria,v as- well a's- other crite-

.rla and standards of this Code »iandv'other' applicable c'o'des »and ordinances.
44.030 A:  "That the use is \zohdiﬁoheny permitted in the zone in which it

is proposed to be located.”

FINDING: Article 55.080 identifies residential-slngle"familyr or mobile home

as a nonforest cenditional use.

44.030 B: "That the location, size, design, and op_éfetin_g'characteristics

of the proposed use are in confbrmar;ce Qith the'Klemath tfooxlty Comprehensive
Plan". 7 _ . ;

Goal 4, Policy #1 states: The following lanels—' shall be 'deeigﬁated forestry
and subiject to the regmations of the. Forestry and Forestry/Range zones con-
tained in the Land Development Code- v » ‘

1. Publc or private ix"duauy forest lands lcr*ated contiguously in large
blocks, i. e. Forast Service, BLM, Weyer‘iaeuser Crown‘Paciﬂc-

2. Significant wildlife -and Iishery habitat areas,,

3. Land having a predommant timber 51te productivlty ratlng of I-Vi;

4. TIsolated nocketc of land mthin forest a eas which do not “meet the above
criteria; '

5. Lands needed for watershed proteition or recreation;




6. Other lands needed fo prot«-ct fa"'m or foreqt usas on surrounding decxg—

nated. agricultural or forest lands. "

Rationale: -,To preserve the ‘ma:dmur‘n; afe‘a“‘o:\f'ﬁro‘c'!‘\.l.cri:iv'e‘f:o’rest land.

FINDING: The area, with the exception of west of the property, is found not
devoted to commerci,xl resource use

FINDING: The subject proparty is rated C‘ass \' for t.mtev- productivxty and
the site chosen for the homssite is clearly not’ in forest ‘production. The
only trees on the property are small pines, 7

FINDING: The small site is not large enough for légitimate commercial for-

. @stry use and presently has no signif_ieant fbrest' growth‘. There is no prop-
erty adjacent to the sitek-z_léich is ip.resently.in’ a pure -forestry use. No
nearby property is being m‘aneged as a fo’restry‘ ;esoufce, and the signing of
a restrictive covenant will p_\;ohibit ;the'perhut holder ffom interfering with
accepted resource management, practices on n‘earbﬁrlands.

Goal 4, Policy #4 Statese "The County shall regulate . development of
nonforest uses in forested areas" .

Rationale: To protect the health, safety, and t-felfére‘of county citizens.
And to reduce the fire dangér to man-médestrruofg:res_ and forest resources.
FINDING: -The propnsed residence is within an eégbllsﬁ:ed structural fire
protection district. And access to the property to fmht ﬁre is excellent,
being off of an all—weatber road. - Further, the anplir-ant has proposed
fuelbreaks around the house: toprevent the sprea‘d of ﬂre to the adjacent
properties. The threat of fire spreadlngto resource proéertles is found to
be mitigat,eq. , ‘

44.003 C: "That the location, srre, design and. operating charaﬁtem«txcq of
the proposed. deve ent will be compatible ith and wm not have sig-
nificant adverse effects on the appropriate development and use of abhutting

properties and the surrmmding nelr_yhhorhoou‘. Consideration shall he given
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" to harmony in scaie, bulk, _coverags, aﬁdvdehéity»‘- to ! theavallabﬂity rof
sivie facilities and utilities: to harmful efier'ts, 1£ any upon ‘dAesirable,
neighborhood cha-'act:u«tlcs and h\vabmty- to the generation of trafﬁc
.and the c;"a\sacity of ’surrounding streets and to any other relevant impact of

the dpvelopment . .
PINDING: Access to the propesal is nrovxded via a user mamtaiﬁéd gravell-d

voad. The road providas access “for the proposal and properti to the north

PINDING: The proposal is 1/2 mile from the nearest co'nmum v, ' érescent, and

will be a«.ces':xble ‘during the winter mom:hc : The residence wm not  sig-

mﬁcantly mcredse the risk of wﬂdﬂre 1mpacts to nearby iorest “land - or

jincrease the danger to fxreﬁghtare :

FINDXNG. The property xs located mthin the Klamath Couhty -S‘chool District
and will have no impact on the school system i he existence of additional

residential uses within the distrlct will” slightly mcrease th tax base.

‘B. Flamath cCounty Imd Dr-vplopment Code Section 5" 083 - t\!on Forest Duell-

Cings.

The uses cond*ti*nany nnrmxttﬂd sha!l bé~§\ibject »tc-fe\,‘r‘\i‘etazf in accordance

with the follotring (,Titf‘rla'

1. - The proposal is compatible wi‘ch £orest uses,

FINDING: Rural—rp:xdpntxal and commerca al use dominates in an compass di-
rections. |

2.  The proposal does not mterfere serious).y with the accepted forestry
practices on adjécent 1ands, -and 'dogsin' signiﬁcanﬂy increase the cost of
forestry operanons on such 1ands, » e

FINDING: The ad]acent lands are found'devoted to the permltted uses as set
out in state and lecal aoals/zonmc : regulations Thér lncation of a

non-‘resource nome il net c'onfuct with manaqemem practices on those
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lands. The permit holdar um bﬁ‘ reqmr

which will prohibit the permit holder and success rs n interest from filing

comphints concerning valid resourr*e

3, The pro:pct wm not materially alter the sta _mty"” £ the, overall land
use “of the arm-f _ 7 ‘ , | : | .
FINDIN"- The subﬂef‘t narcnl "as lﬂgdll'r crpatﬂd pe-r 1o “.rdinance MJP
81-111. The 10Cd.t101" f & non forest rﬂs1d°nce on tha pfopthv uill not de-
stabilize the e\dsting lanrl use pattern of the area as use smnar to that
proposed arﬂ Pstabnshnd in t‘w immediate vicmity

4 The- proposal is 1ocated on generally unsuxtable land for the production
of forest produ«-t‘s and hveqtock bonsiderlng thp tﬁrrain, ,adverse soil or
Iand condltianq, drainage und flooding, vegetation, 1ocation ‘and size of the
tract

'I-‘INDING- ThP pro:ect is on a parcel; 5 06 a..res,' too ls‘me‘\bll to be considered
for commc-rual fore u‘=<':c The, n:e lS found to be: poorly docated for for-
est manngﬂmnr\t ar'tivitim a< it is 1ocated immndletelv adjacent te a rural
service center, Creqcent _ e ‘ 7

5. - Tha proposal considere éite productivity, '{nimlzes the lbss of produc-
tive iorest lands;  and is Linuted to the area suitdble and appropriate to
the needs of the proposed use; -

FINDING: - Site productivity for noncommercial forest uses is found to be
minimal considering the size and aspect of the parcel. No loss of productive
resource lands will resuli. The Hearlngs Officer ﬁnds the commercial For-
estry land hase of the County wﬂl not be compromxsed by the permitting of
nonforest home on 5.06 acres. '

6. . The proposal meats the standards set forth re!atin‘g‘r"to’the availability

of fire protection md other rurcd =¢=rvice< and b 11. not ay thoco services;
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PINDING: Structural fire prdteétio’n.is‘_’ﬁrojvid‘ed.* And, the “owner shall

adhere to the requirements ‘outlined in ‘Section 5‘5.-,269;;0‘fthe' “C.Qde, SETBACKS

FOR FIRE SAFETY Aup_“o'mm S’I‘A?\!ZD:A.R-bS. »:Otﬁérglfﬁi‘éfln?éer'J"" s will be minimally
impactad by the addition o»fn anéfhéi’: reszdence % Accesq ts from the ex-
istin§ road.’ | Y e

7. ORDER:

Therefore, it~ is orderad the request of Theon chvrdgus,' fdr approval of
C.U.P. 10-92 is approved subject to thé kfollbwing‘ condltions 4 '

1. The applﬁcants shall file a restrictive éovéhanﬁ t%’lyithr.’ r;heACbunty Clerk
prohibiting the permit grantée and éucceésbrs in ihﬁéieét _ftbmk dividina _the
property  or filing cémplaint jcoﬁcerhiné ,a«:.céptéd res'o:;_.uicéé.kfmﬁnagement prac-
tices that mayyo‘ccuf._on' nedrby lap'c.ié_:_dé\_ibtgd, to commerc1al “r;-r.source use.

2. The ap_pikanﬁ must conipljy‘ w._lt’hv the 'fi'fe :safétjsk: and dth_éir siting stan-
dards of threi land uéé code. a e

3. The applicant must prt.;v'ide 'proof of c!gar‘an‘c'ey‘f_.:’om the .B:I\;(ironmental
Health Services Division, and ‘Building:vDeipt_.' w.thi ';Jo 9?3?5 .following the
date on éhis bbrrder, or :obtém;an_‘; ef-;t;glf;éiop of 'i;'_ne this r%'iap;oval will

il

become null and _void;

DATED this‘g_ﬁj day of MARCH, 1992

Neil D. Sin(th, Hearincjs O'fficer ,
NOTICE OF APPEAL RIGHTS

You are hereby notified that this decision may be appealed to the Klamath
County Board of Commissioners by filing with the Planning Department a NO-
TICE OF APPEAL as set out in Article 33 of the Code, - together with the re-
quired fee within SEVEN DAYS of the date of mailing of this decision. Ap-
peals must he received by the Planning Department na later than 5.00 P.M. on
the seventh day or next business day if the seventh day falls on a weekend
or holiday. = Failure to file a NOTICE QF APPEAL within the time provided
will result in the loss of your right to appeal this decision: '
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STATE OF OREGON: COUNTY OF KLAMATH: _ss.

Filed for record at request of i Klamath County - the 10th

of

FEE

March AD,19_92 ot 9:33 o'clock __.:A: M., and duly recorded in Vol. __M92 ,

of Deeds on'Page 4885

Evelyn Biehn ~ County Clerk
none By . p

Return: Commisssioners Journal

day




