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. KLAMATH. COUNTY, OREGON . - :
IN THE MATTER OF CUP 6-92 FOR RUSSELL

TO ESTABLISH A RESIDENCE - :
NOT IN.CQONJUNCTION WITH FARM' USE

1. NATURE OF. THE REOUES‘I’:

The appllcant wishes to establish a residence not in conjunction with farm

use on 40 acres in Yonna Valley, ' east of'Dairy._ This requeet was heard by
the Hearmgs Officer February 21,, 1992 pursuant to Ordlnances 44 and 45.
‘The request was " rev1ewed for. conformity with Land Development Code Sections
54.060 and O.R.S. 215.243. : | |

2. NAMES OF THOSE WHO PARTICIPATED-

The Hearmg Ofﬁcer in review oi tms apphcat.xon was Nexl D. Smth.

The applicant appeared and offered tesumony in support of the application.
The Planning Department was represented by Kim Lundahl Semor Planner. The
, recordmg secretary was haren Burg, Admimstrative Secretary

-3. LEGAL DESCRIPTION- i » ‘ »

The propertv under consxderatmn is 40 acres lo"ated bin 'the" NE 1/4 NE 1/4 of
section 36 Townsmp 378 Range 11VE. T.A. 3711V-00-7200.’ '

4. RELEVANT FACTS- .

The property xs within the Agriculture plan desxgnation and has an imple-
menting zone of EFU-CG. The property 1s‘ acce.ssed by_an graded county roads,
Petersteiner and Yonna Loop rds. ,aad xs no lornger:under, farm deferral.
The.‘Lan,d Use Capability Classification of the ’property', is Class IV & VI.

The property is rated Class V for timb‘er_ productiviti(. ,

Properties to the north south and west are found devoted to commercial
agricultural productlon. The zoning ig to the north is Forestry/Range.

Zoning to the south and west is EFU-CG. Zoning to’ the east, is R-1

Surroundlng reeidential use mcludes s!x hcmes withm a two-mue radius.

The property is not within a structural ﬁ.re protection district and
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wlldflre protectlon standards‘:wsll

5. FINDINGS; '

all evidence submitted as the staff report, exhlblts b-d, and oftered testi-
'ruony .show that the approval crlteriaf . set out ln (‘.‘ode sectlor 54,060 and
O.R.S. 215.243 have been satlsﬁed The Hearmg's Ofncer iindis tms applica-
tlon‘, '

1. Is compatlble with farm use because.

The pro]ect site is legally and ownersmp divided from ad]acent properties.
The project site is found not to be devoted to commerc.al agricultural use
and the conversion to such would be lmpractlcal because oi the parcel size
constraint posed by the applied 80 acre (EFU- CG) zomng.

The Hearings Oiﬁ.cer finds that the use of the remnant parcel as a homesite
compauble with potenmal agrwultural use. because the appucant has demon-
strated that no conflict will result from the conversion of this 40 acre
property from vacant to resldentlal/llmited agncultural use. Historically,

there has been no agricultural use of the property.

Does not interfere senously w1th accepted f.armlng practlces on adjacent

lands devoted to farm use becausez

The propertles to the north, south and wesr: are found to ‘be engaged in com-
mercial - agriculture. Propertles ‘to the east are found devoted to rural
life-style homes. The parcel in questlon is £ound to be oi l.ittle resource
value due to its location, topography, sons lmutauons and size which is

far below the minimum lot size (80 acres) thought to represent a viable ag-
ricultural property.

The per-alt nolder has volunteered a.s a condltlon oi th.ls approval to file a
restrlctlve covenam: w!uch wlll prohiblt the permlt ,hoxder and successors in

;mterest f.rom ﬁllng co plamt concernlng reasonable £ "g practices on

adjacent “lands.
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3. Does not altér the stability of the overall land use ‘pattern of the area

because:

The overail land use of the area is long established‘ to "’rural/agriculture
hfe-éfyle and will not be ccmpromlsed by the conversmn of an ad‘_:acent va-
cant parcel to a non-farm use. The land use pattern of the area will not be
" modified and will be perbetuate:d by thispermit. ‘

4. Is sxtuated upon generally unsuitable’ land for the productmn of farm
crops and livestock, onsxdering the terram, adverse sou-or land condi-
tions, drainage and flooding, vegetation, l,ocatio.-, and f'sfze of the tract
because:

The existing parcel is 40 acres in size. :The Hearings Officer finds this
parcel size unsuitable for commerciel“agjricultural use due to its sice below
the 80 acrs minimum thought to be a viable econozmc farm unit. The unit will
be converted to hmited agncultural use and will add to the agricultural
land base in a non-eccnomic level.

5. Complies wit_h other conditions felt necessary, because;

The property is wif.hin a structural fire protection qistrict. The potential
exists that the residential use could ‘cause a structural ﬁfe spreads to ad-
jacent lands.- Accordingly, the HearingsOf.ﬁcer ﬁ.nds the reiquirements set
out in the L.D. C. will protect the resource land base that could result from
any possible fire hazard: posed by the non—farm resxdence.

6. ORDER: -

Therefore, it is ordered the requeet of Mr. and Mrs Russell for CUP 6-92
is approved ‘subject to the Iouowincj conditions: 7

1. The applicant shali file a restnctive covenam: wit:h the County Clerk
prohibiting the permit holder and their successors in interest from filing
complaint concerning accepted resource management pra "tices that may occur

on nearby lands. . o
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2. The COndxtmnal Use Perr(ut sha.\l not be imal nor : han a.l

mit for a non-farm "dwelling be issued under tl'us order unul the apphcant
provides the Planning Department with evidence that t.he lot or parcel upon
wmch the ‘dwelling is pruposed to be located has: been dxsqualined for
yvaluation at true cash value for iarm use and that any addxtmnal tax = pen-
alty imposed by the County ASSessor has been pald. :

3. The applicant must submit prooi of clearances from the Env;ronmenbal
Health Services Division and B\.ulding Department to the Plannmg Director

within two years fonowmg the ddte ci tms Order or apply for an extension

of time.

DATED this é /[(/ day of ,5%;% ,19'9'2 ;

A L

Neil D. Smith, Hearings Officer

NOTICE OF APPEAL RIGHTS

yYou are hereby notified that this apphcauon may be appealed to the Klamath
County Board of Commissioners py filing with the Klamath county Planning De-
partment - a Notice of Appeal as set out in-Article 33 of the ‘Klamath County

Land Development Code, together with the iee requu:ed thhin seven days fol~
lowing the maﬂmg date of this order. :

STATE OF OREGON: COUNTY OF KLAMATH 88,
Filed for record at request of
of
of
FEE  nome
Return: Commissioners Journla.
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