IN THE MATTER OF CUP 11-92. FOR
PORTBER TO ESTABLISH A RESIDENCE NOT
IN CONJUNCTION'WTTH FOREST USE R

1. NATURE OF THE REOUEST:

The applicant wishes to establish a home as a single famuy resldence not in
conjunction with forest use on, 31 15 acres m/l west of Crescent The reqguest

was heard by the Hearmgs Ofﬂcer MARCH 6 1992 pursuant to Ordmances 44

ld and 45. The reqguest uas 1.ev1ewed for conformance with Land Development Code
—-— Article 55.
wll
‘ 2. NAMES OF 'T‘HOSE WHO PAR'I‘I\.IPATED
oz The Hearings Ofﬁcer in revxew of this applicatmn was Neil D Smith The
x=
~ appucant appeared and offered testimony 1n support of the appucatlon. The
Looy §

Planning Department was represented bv Kim Luudahl,f Semor Planner The re-

cording secretary was Karen Burgy o

3. LEGAL DE SCRIPTION

The sub]ect property is located south of the mtersection of ‘the KNRR and

the Crescent La}fe Cutoff Rd., west of Crescent. The parcel 1s_ descnbed as a

portion of sectlon 36 Townshxp 248 Range SE ,east ;w M. T. A.

2408-36A-600.

4. RELEVANT FACT S:

A. BCCESS: The" property is accessed by the road parauel to the KNRR, a non

maintained road utmzed by many property owners on the west: side of the

tracks.

B. PFIRE PROTECTION:‘ The property 1s witnin a structural'ﬁre protection

district (Crescent RFD) “The: appncant has also pmposed fuel brnaks around

the residence to reduce the potennal of a structural ﬂre spreading to the

CUP 11-92 PORTER




surrounding lanés' -

C. ' LAND USE: The property is 31+ acres of undevelopnd land. The site has
has been logged but not used for further commercial resource purposes
Within 1/2 mile there are forty homes used for rural—residential use, To the -
west and northis farmmg/grazmg/iorestry use.

D. SEWERAGE The apphcant mdicates tne feaSibmty for systen siting has
not been evaluated There is no reason: to believe approval mil net be ob-

tained.

E. SLOPE: Avallable tobographic'ma‘pping and ﬁé'it'e insbection indicates

slopes of 0-10% preﬂommate the. site

F. - SOILS: The Soil Conservation Service mapping of the site indicates the
property is iocated on the Maset soil series, This soil series and its prop-

erties are set out in the publication SOIL SURVEY OF KLAMATH COUNTY, OREGON
on file in the Planning Department. '

G. WATER- Crescent Vater District ‘ :

H. PLAN/ZONING The plan/zone designation of the: project site and proper-
ties to the south, north and: ,‘VQSt, is -Forestry. Commercial zoning is found

to the north. The Crescent totvfneit'e.is.’.i’mmediate‘lyr‘to the;_ east, a rural ser-

vice center offering a variety of ‘public and private ‘services.

- 5. RELEVANT CRITERIA:
The standards and criteria- reievant to this applicatxon are found in the
Klamath ‘County Comprehensme Plun (Goal 4) and the Klamath County Land De-
velopment Code, specificauy Article 55. L
6. FINDINGS
All evidence submitted as the staff report exhibits b-d and offered testi
mony wers considered in this- Order.,", S o

“6.1 With regard to the statemde Plaxi-iing Goals and the ‘Klamdu cOuntyv Com~

prehensive ?lan, the Hearings Officer makee the followlnq fi dlnqs:
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A. The goal of the Forest Lands Element is- to conserve forest lands for the
producticn of wood ﬂber and other farest uses ; protect: forest lands from
mcompatlble uses, and to ensure a continued yxeld of iorest products ang
values, ‘ :

B. Porest Uses are defineu by Statewide Plannmg Gcai 4 anel the Comprehen-
sive Plan to mcludev

1. The production of trees and forest products-

2. watershed protect.xon and wildufe and" ﬂsheries habitet-

3. soil protection from wmd and water- .

— grazing of hveetock ‘

: mamtenance of clean a.u: and wa!:er-

outdoor recreatlonal actwmes

open space, buffers fz:om noise, and visuai‘: separation of conflicting

uses.
FINDING: The Hearinga Officer ﬂnds that dwellings are not included in the
list of forest uses. The Land Development C'ode does, 1 cwever permit
res!dences subject to condxtlonal use ﬂndlngs thet the dwelling jg located

on lands generally unsuitaple

"The County
shall regulate development of honforest uses ip forest areas”. The “ratio-
nale"” for such policy is "to protect the health, safety. '*and Weifare of
County Citizens" and "to redyce ‘ﬁ.yre danger to }nah—t'nade structures ang for-
est resources”, v |
FINDING: The Proposad residence is thhin a structura.l fire

tnct (Crescent RFD),

CUP 11-92 PORTER




readily available uildland fire éroteétion'provided{b_y the kWalker Range Pa-
trol and access provided, there is an insigniﬂcavnt‘risk» of fire and risk to-
the adjacent uses. '

6.2 With regard to the Klamath County Land Devélopmeqt Code, the Hearings
Officer makes the following findings: ‘ ) 3

A. Klamath County Land Development Code Section” 44.'039-Conditional Use Per-
mit Criteria: 7

A Conditional Use Permit shall be granted only if the reviewing authority
shall find that it satisties the following criteria, as well as other crite-

ria and standards of this Code 'and»qther applicable codes and ordinances.
44.030 A: "That the use is conditionally permitted in ihe zone in which it

is proposed to be located.”

PINDING: Article 55.080 identifies residential-gingle family or mobile home

as a nonforest conditional use.

£4.030 B: "That the location; siza, design, and operating characteristics

of the proposed use are in conformance with the Kiamath County Comprehensive
Plan®.

Goal 4, Policy #1 states: The following lands shall be designated forestry
and subiject-to the regulations of the Forestry and Forestry/Range zones con-
tained in the Land Development Code:

1, public or private industry forest jands located contiguously in large
blocks, i. e. Forest Service, BLM, Weyerhaeuser, Crown Paglﬁc;

2. Significant wildlife and fishery habitat areas;

3. Land having a predominant timber site productivity rating of I-VI;

4. Isolated pockets of land within forest areas which’ do not meet the above

criteria; .

5. Lands needed for watershed 'pfoteéuoh or re
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/ , S E 4304
6. Other lands needed to protect farm or forest uses on surrounding desig-
nated agricultural or torest'lar_lds._

Rationale: To preserve the mazimu_m area of producti‘ve-;f_btest' land.

FINDING: The area, with the exception. bf west of the ptOpe:ty, is found not

devoted to commercial resource use.

FINDING:. The subject property is rated Class V for timber productivii:y and
the site chosen for the homesne 1s clearly not in forest producmon The
only trees on the property are small pmes. L ‘

FINDING: The small site is not large enough for legitimate ‘commercial for-
estry use and presently has no‘sigrniﬁcant forest g'rowtjh., There is no prop-
erty adjacent to the site which is presently in a pu_i{é 'fvori:est:ry use. No
nearby property is being managed as a forestry reépur_ce, and the signing of
a restrictive covenant wiil prohibit fhe perrhit holde_r from ;ihter'vfering with
accepted resource management practices on nearby lands.

Goal 4, Policy #4 states: "The-County  shall regﬁiate development of
nonforest uses in forested areas". ‘ ‘

Rationale: To protect the health, safety, and weifa:e ofrcounty citizens.
Angd to reduce the fire damc_}err to man-made structures and ‘forest resources.
FINDING: The proposed residencg is within van estabnshed' étructural fire
protection district. Anﬁ access to the prdperty to fight fire is _excel;ent,
being off of an all-weather road.. E‘urthe:, the appﬁcant has proposed
fuelbreaks around the house to prevent the spread of fj.re to the adjacent
properties. The threat of fire spreading to 're'source pr;opex:tiés is found to
be mitigated. »

44.003 C: “That the location, size, design and operaﬂng i:harécteristics of
the proposed devalopment will be compatible with ‘and wm not have sig-
nificant adverse effects on the appropriate developm a;'xd use of abutting

properties and the surrcunding’ ngighborhoo’d., C'onslderation ‘shall be given
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to 'hai.'mony in scale, bulk, coyerage; and density to fhé'_avaﬂability of
civic facilities and utilities; to harmiul effects, if any,‘ upon‘ desirable
neighborhood characteristics and livability; to the gen-eration of traffic
and the capacity of surrounding streets; and to any other relevant impact of
the development”. ;

FINDING: Access to the proposal is providedr via a Vuserr maintained gravelled
road. The road provides access for the pfc;p:;sal and prgzierties to the north
and south.

FINDING:‘ The proposal is 1/8 mile from the nearest commurity, Crescent, and
will be accessible during the winter months‘. " The residence will not sig-
nificantly increase the risk of wildfire impacts to nearby forest land or
increase the danger to ﬁréﬁghtfars ‘ v

FINDING: The property is located within the Klamath Céunty School District
and will have no impact on the school system. The existence of additional
residential uses within the district will slightly increa_se the tax base.

B. Klamath County Land Develo{:ment Code Sectidn 55.680‘ 1- Non Forest Dwell-

ings.

The uses conditionally permitfed shall be subject bto 'réviéw in accordance

with the following criteria:

1. The proposal is compatible with forest use's;“ o

FINDING: Rural-residential and~commercié.1 use dominatesin all compass di-
rections.

2. The proposal doas not inte:fere seriqusiy xrntit;' the accepted forestry
practices on adjacent lands, and dogs nptf'ggnMCénﬂy increase the cost of
forestry operations on such lands- s

FINDING: The adjacent lands are found devoted tc the permitted uses as set
out in state =and - local qoa.ls/zoning regulatians. . The location of a

non-resource home will not conﬂict with management practices on those
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lands. The permxt holder uill be requxred to ﬁle a restrictive covanant
which will prohibit the permit: holder and successors in mterest from filing
complamts eoncerning vahd resource management practices on adjacent lands.
3. The project will not materlally alter the stabihty of the overah land

use of the area; _

FINDING: The subject parcel was legallf oreeted per local ordinance. The
location of a.non forest residence on the property uiu not destabﬂize the
existing 1and use pattern oi the area as use simﬂar to: that ‘proposed are
established in the 1mmediate vxcimty |

4. The proposal is locateu on generally unsuitable land for the production
of forest products and hvestock ronsidenng the terrain, : adverse soil or
land condxtxons, dramage and ﬂoodmg, vegetamon, locatiOu and size of the
tract;

FINDING: The pro:ect is on a parcel 31 15 acres, too'i"smauk; to be consid-

ered for commerr'zdl forest uses. The site is found ¢ gpoorly located for

forest management activities as it is located !mmedlately adjacent toa ru-

ral servxce center, Crescent

5. The proposal consxders sxte productivity, m.lnimlzes the loss of produc-
tive forest lands; and is: limlted to the area suitdble and appropnate to
the needs of the proposed use;

FINDING: Site productw:ty for noncommercial forest uses 15 found to be
minimal consxdermg ‘the size and’ aspect of the parcel No 1oss of preductive
resource lands wiu result. The Hearings Officer ﬂnds‘« the commercxal For-
estry ‘land - base of the Countv wnl not be compromised by’ the permitting of
nonforest home on 31 acres. '

€. The proposal meets the standards set forth relatlng to the avanabmty

of- ﬂre protection and other rural services dand will not tax those services;

PINDING: Structural fire prot ction is provided And, the owner ‘shall
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: SETBACKS

tl’ie : ."éode ,

adhere to the 1equ1rement< outhned 1n Sectxon 55 260

E‘OR FIRB <3 \SETY AND OTHER STANDARDS Other rural servicee will be minimally

oxmpacted by the addltion of another residence Access eVist= from the ex-

isting. road.

7..ORDER: -

Therefore, 1t is ordered the request of Dan Porter for approval of C.U.P.
'11-92 is approved subject to the £ollowing conditions:

1. The applicants shall file a restrictive covenant with the County Clerk
prohibxting the permit grantee and successors in 1nterest fro‘n dividing

property or filing complamt concerning accepted resource management prac-

tices that may occur -on nearby 1ands devoted to. comm ‘cial resource use,

2 The applicant must comply with the ﬁre safety and ot:her sitlng stan-

dards of the land use code.

3. The apphcant must provxde proof of clearance from the F‘nvironmental

Health Servmes D1v1smn and: Bmldmg nept mthin two years fmlowmc the

date of thls order, or obtain an extension of ume, or this approval will

become nuu and void

DATED this éﬁ day of MARCH, 1992

Neil D. Smith, Hearmgs Offlcer

NOTICE OF APPEAL RIGHTS )

" ¥You are hereby notified that this decxswn may be appealed to  the Klamath
County Board of Commissioners by-filing with the. Planning. Department a NO-
TICE OF APPEAL as set out in Article’ 33 of the Code, - together with the re-
quired fee within SEVEN DAYS of the date of mailing of this decision. Ap-
peals must be received by the Planning: pDepartment no later than 3: :00 P.M. on
the seventh day or next business day -if the seventh day. falls on a weekend
or ,holiday., Failure to file .a NOTICE: OF "‘APPEAL within'the time provided

will result in the loss of your right to; appeal this declsio
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 STATE OF OREGON: COUNTY 01= KLAMATH Coess

Filed for record at request of . Klameth County . the 10th
of March AD,1992 at_9:53 _ otlock A M., and duly recorded in Vol. 192 \
of ' o Deeds on Page 4897

Evelyn Biehn: .- County Clerk
By @A tadend kaqu\f‘\ i }A)'I\VLJ{:t(—ML

FEE none

Return: Commissioners Journal



