BEFORE THE HEARINGS OFFICER -
KLAMATH COUN‘I’Y OREGON

IN THE MATTER 0? CUP 18-92 E‘OR

ROSIER TO LOCATE A RESIDENCE NOT
IN CGNJUNCTION WITH FOREST USB

1. NATURE OF THE REQ"EST.

- The apphcant wishes to establish a home ‘as'a smgle famny residence nct in
conjunction with forest use on 30 acres m/l south and’ west of Beatty.
The request was heard by the Hearmgs Ofﬁcer Marr.h 6, 1992 pursuant to Or-
dmances a4 and 45. ‘The request was revxewed for conformance thh Land De~
velopment Code Armcle 55. 2 » ’ |

2. NAMES OF THOSB VIHO PARTICIPATED:

The Hearings Officer in revzew -of this applicatmp twas Ne;l D. Smith. The
apphcant appeared and offered testxmony in support of the applicanon. The
Planning Department was represented byKun Lunda_h;, s_enior Plaxmer. The re-
cording secretary Qas Karen Burg, 'Adnunistrativebéecretary.»

3. LEGAL DESCRIPTION: o i - >
The subJect property is located south of Hwy 140, 'appreﬁrdately five miles
south and west of Beatty. The parcel is described a ;_a portion of section 33
Township 363 Range 12E, east W. M.. T A 3612~33-601 & 700.

4. Rz.LEVANT FACTS:

A; = ACCESS: The property is accessed by an- unnamed easement road extending

south from Hwy 140. .

B. Wﬂl& The px:operty ls ,n__,; wlthln a structura.l fire protec-
tion district. The applicant has proposed fuel breaks around the residence

to reduce the potential of a structural ﬁrw spreadmg to the surroundlng
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C. ©LAND USE: The property is 30 acres o£ undeve oped lanu. The site has

has not been logged nor used ior commerclal resource purposes. Within 3

miles there are three homes used for rural—res;dentlal use. _To the east and

north is £arm1ng/grazmg use. ‘ ; o - |

D. 'SEWE‘RAGE: The apollcant indicates the property wlu be evaluated subse-

quentk,to thls'actlon. There 1s no reason to belleve approval will not be

-obtained. : | » 7

E. Sl..OPE. _ ‘Available topographlc mapplng ancl "site';lns;i:eotion indicates

slopes oi 0-15% predominate the slte. | R

F. _s_o_I_I_._S_=_ The Soil Conservation Service mapplng of the slte indicates the

property is lccated on, the Royst SOll S"ILES, “This soll' ’ser" "1 and its prop-
erties are set out in the publlcation SOIL SURVEY 0 .KLAMM:‘H"COUNTY, OREGON

on ﬁle in the Planmng Department. - -

G. HWATER: Proposed well ‘

H. - PLAN/ZONING. ‘The plan/zone deslgnation of the pro:ect site and proper-

ties to the north south, east and west is E‘orestry Range. E‘lve miles to the

nort"xea.at 1s Beatty, a rural service center offermg ‘a variety of publlc and

prlvate se_rvlces. ‘

5. RELEVANT CRITERIA:

The standards “and crlterla relevant to this appllcauon are found in the

Klamath cOunty Comprehensive Plan (Goal 4) and the Klamath County Land De-

velopment Code, speciﬁcany Article 5572. i

6. FINDINGS:

Al evidence submitted as the staft repor,t,'k exhibits b-e, and offered testi

mony were considered in thls Order.
6.1 With regard to the Statewide Plannlng Goals and the;zKlamath County Com-
prehensive Plan, the Hearings Otﬂcer makes the followln tmdings-

A. The goal of the Forest Lands Element 1s to ccmserve orest lands for the
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production of wood -fiber" a"xd other forest uses'
incompatible uses, and to ensure a continued yxel of : orest products and

values.

. Porest Uses are defined by Statemde Plannmg*Goalv and the Comprehen-

kswe Plan to mclude.
1. - The productxon of trees ana forest products, -
2. watershed protection and wﬂdiiie and ﬂsheries habxt.at-
soﬂ protect:mn from wmd and watert:v"k 7
- grazing ‘of l!vestock; [ ‘
, maintensnce of clean air and‘ wsterr;l N
outdoor recreational actiuities |

7. open space, buffers ‘fxor'n: noise‘,:_ and visualus_eparet;on of conflicting
uses. » | ) . ‘ ) B
FINDING: The Hearings Of.f’icerf finds that dwemngs are not included in the
list of forest uses. The Land" ﬁevelopment Co'de, does, however, permit
residences subjeet to conditio’narluse ’ﬁnd'ing‘s that the dﬁemng is located
on lands generally unsuitable for tixnber manage’xnent andvnot needed for other
Ap'ermittec} ‘forest uses and is otherwis,er_c‘onsistent with the County’s acknowl-
edged criteria. B :
C. Policy 4 of the Klamath County Forest Lands Goal states "The County
shall regulate development of noniorest uses in forest areas". The “ratio-
nale® for such policy is "to protect the health safety.-: and | welfare of
County Cltizens and "to reduce ﬁre danger to man-made structures and for-
est resources . ' '
FINDING; The Hearmgs Otﬂcer ﬁnds that actlve resource management has not
occurred on. any propertxes'directly adjaccnt to the‘_property. The proposed
residence is not within a structural ﬁ.re protection tiistrict ‘however, with

the provlsion of required fuelbreaks,v the readuy avallable wildland fire
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" protection provxded by the Dept. of Forestry and access pro'ylde_d, there is
an umlgnmcant nck of fire and risk to the adjaoent usms.‘ » ’

6.2 With . regard to the Klamath cOunty Land Development Code,:x‘kthe Hearings
Officer makes the followindg ﬁndlngs: s

A. Klamath County Land Development chelrse’ct_lon 4e.O3fl_;Condltlonal Use Per-
mit Criteria: o ‘ o

A Conditional Use Permit shall be granted only li t‘ne revlewing authority
shall find that 1t satisfies the iollowlng crlteria, as Well as other crlte—

ria and standards ‘of this Code and other applicable co«:‘les and ordinances
44.030 A: *mhat the use is conditionally permltted ln the zone ln which it

is proposed to be located

PINDING: Article 55.2 1dentiﬁes resxdentlal—singlefamlly or ;noblle home

as a nonforest conditional use o
44.030 B: sphat the locatlon, size, desi.gn, and operatlna characterlstics
of'the proposed use are ‘in conformance thh the Klamath COunty Comorehensive
Plan”. |
Geal 4, Policy $n states- The iollowmg lands shall be designated iorestry
and subject to the regulations oi the »:Forestry ax*d Forestry/Range zones con-
tained in the Land Development Code. o ‘ :
3, Public or private mdustry forest laf.ds'located;contlgoons’ly in large
plocks, i. e. Forest Servlce, I LM Weyerhaeuser, Crown 'VPac_lilo;
2. significant wildlife and ﬁshery habltat areas. g o 7. -
3. and having a predomlnant tlmber slte pmductlvlty ratlng of 1-VI;
4. Isolated ’pockets of land wlthln io_est ax:eas whlch do not meat the above
criteria; ’»‘ ’ | :
S. Lands needed for wat ershed protectlon or recreatlon- E
‘6. Other lands needed to protect farm or iorest uses on surronndtng desig-

nated agrioultural'or forest lands. o
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Rationale: To preserve the mammum aree oi productwe forest land
FINDING: | The area, with the exeeptlon of north of the property is found
not devoted to commercial resource use. ‘
FINDING: The subject property is rated c1ass \I £or timber productlvlty and
the site chosen for the homesxte is clearly not m iorest production. -The
only trees on the property are small plnes, :umper, rnahogany, and
pitterprush. » -
| FINDING: The small site is not large enough for. legitimate eommercial :or-
estry use and presently has no’ sxgmﬂcant ioxesr growth There is no prop-
erty adjaoent to the site which is presently in a pure forestry use. No
nearby property is being managed as a torestry resource, and the signing of
a restrictive covenant wxll prohibit the er: from mt.rfermg with

accepted resource management pmctlce_

Goal &, Policy #4 vstates: The cOunty shall regulate development of

nonforest uses in forested areas". _ ,

Rationale: To protect the health, safety, and weifare ‘o£1 eounty citizens.
and to reduce the fire danger to man-made .structures and forest resources.
FINDING: The proposed residence is not wlth‘n an. estabushed fire protec-
tion district. However, access to the property to ﬁght ﬁre {s excellent,
peing off of an all-weather road.: ‘E‘urther, the applicant has proposed
4fuelbreaks around the house. to prevent the spread of fire to the adjacent
properties. The threat of fire spreadmg to resonrce properties is found to
be: mitigated.

44.003 C: "’rha\: the location, size, design-and operatlng characteristics of
the proposed development will be compauble wstn and will not have sig-
nificant adverse effects on the appropriate development and use of abutting
properties and the surroundlng neighborhocd Consideratlon shan be given

to harmony in scale, bulk, coverage, ancn density, : to ehe ‘avallability of
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civic facilities and utilities to harmful efiects, if a'n'y,‘ E upon desirable
neighborhood charaeterlstlcs and’ hvabu:.ty, to the generatlon of traffic

and the capaclty of surrounding si.reets, and to any other relevant impact of
the development . ‘ ’ ‘

‘FINDING: Access to the proposal is provided via an access road which is a
user maintained road. The road provides access for the proposal and proper-
tles in the area. ' _ ' o

FINDING: . The proposal is 51 miles froiu thqa k‘nee:est co_mmunity, Beatty, will
be ' accessible during the mnter months. The resldence will not sig-
nlﬂcantly increase the risk of wlldfire xmpacts to neax:by forest land or

increase the denger to ﬁreﬂghters.

FINDING: The property-is located within the Klemath"County School District

and will have no lmpact on the?school system.‘ l. "l'he IexlstPnce of additional
residential uses wlthln the district will slightly mcrease the tax base.

B. - Klamath County Land Development Code Section 55.2 - Non Forest Condi-
tional Use " Perrmt Crltena 7

The uses conditionally permitted shall be subject to revxew m' aecordance
with the following crltena ‘

.1. The proposal ls compatible with forest uses, o

l?lNDING: Rural—residentlal and non-commercial resource are predommant in
all compass directions. k B - '

2. The proposal does not lnterfere serlouslv wlth the accepted forestry
practlces on adjacent lands devoted to iorestry use, and does not sig-

nlﬁcautly increase the cost of forestry operetlo_ns on such lands;

__FINDING:  The adjacent lands are found devoted to the rkpe:mitted uses as set
out in state and local goals/zoning v‘:egulatlons. . The location of a
non-resource home will -not c"onfllct vvlth nianééemeut» ‘practices on those

lands. The permit holder wﬂl'be‘requlred to"ﬂ..le a 'rvestrletlve covenant
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which will prohibit the permit 'holder and auccessors in: interest froxn filing
complaints concerning valid resource management practlces on adjacent lands.
3. The project will not materxally alter the stab.)j.ty }°“ th‘e_oyerall land
use of the area; e

E‘INDING~ The sub]ect parcel was legally created per local ordinance. The
location of a non forest residence on the property wm not destabxhze the
existing . land us'.e pattern of the area as use slmﬂar to that proposed has
peen ‘established in the m\medxate vicinlty.

a. - The proposal is 1ocafed on generauy unsuitable 1and for the production
of forest products and hvestock, considermg the t.vram adverse soil or
land condltlons, drainage and ﬂooding, vegetatlon, location and size of the
tract; I

PINDING: The project is on a parcel, 30 acres, too: small to be considered
for '-ommercial forest uses. The sxte 1s found to be poorly located for for-
est na*\agement activities as it has a very poor soxl rating which would re-
sult in minimal value for grazing and/or ﬂeld crop production.

5. The proposal considers site productlvity, nhnizes the loss of produc-
tive iorest lands; and is hmlted to ‘the area suitable and appropriate to
the needs of the proposed use;

FINDING: _Site productivity ior noncommercial £orest uses is found to be
minimal considering the slze and. aspect oi he parcel. No loss of productive
resource ‘lands will :esult. The Hearings Ofd.cer ﬁnds the commercial For-
estry 1and base o£ the County wm not be- compro:xused by the permxtting of
nonforest home on 30 acres.

6. The proposal raeets the standards set iorth relating “to the availability
of fire protection and other rurai services and will not tax those services;
E‘INDING; Sttuctura. ﬁre protectlon is not’ provlded. Accordingly, the owner

shail adhere to the requirements out.ined 1n Baction 55 260 of the Code,
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SBTBACKS FOR FIRE SAFE’PY AN_Q OTHER STANDARDS | Other rural services will be
m.inimally 1mpacted by the addltion of another residence. Access exists from
the existing road. : ' -

7. ORDER: ‘ :

Therefore, it is ordered the request of _Gari;'s"('ni}josieti for approval of C.U.P.
18-92 is approved subject to the fouowine; bcondit/ions: :

1. The applicants shall file a restricuve covenant with the Countvy Clerk
:prohlbzting the permit grentee and successors 1n lnterest from dividing
Erogertz or filing complaint concerning accepted resource management prac-
tices that may occur on nearby ‘lands devoted bo commercial resource use.

2. The apphcant must comply thh the ﬁre se.fety and other siting stan-
dards of the land use code. ‘

3. The applicant must submlt proof of clearances from the Environmental
Health Services Dn.usxon and Buﬂding Department for the proposed structure
to the Planning Director thhin two years follomng the date of this order

- or this epproval wul become null and vmd unless an’ extensmn of time is

" DATED this @{ day. of March 1992 -

Neil D. Snuth, Hearmgs ofﬁcer
No'rrcn 'OF APPEAL RIGHTS

You are hereby notiﬂed that this decision may be appealed to the Klamath
County Board of Commissioners by filing with the Planning Department a NO-
TICE OF APPEAL as set out in Article 33 of the. Code, together with the re-
quired fee within SEVEN DAYS of the date of: ‘mailing of this decision. Ap-
peals must be received by the Planning Department no later than 5:00 P.M. on
the seventh day or next business day if the seventh day falls on a weekend
or holiday. - Fallure to file a NOTICE OF APPEAL within the time provided
will result in the 1oss of your right to appeal t:hls de s{sion.

cue 18-92 aosma : -8
STATE OF OREGON: COUNTY OF KLAMATH: s,

Filed for record at request of : Klamath County the 10th day
of March __ AD,1992  _ a 9:53  o'clock .._A_M:, and duly recorded in Vol. ___M92
of Deeds on Page ._4906
Evelyn Biehn ~ County Clerk
FEE none ‘ : By Ldrssivome SpV neblennal 4 1p

Return: Commissioners Journal




