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BEFORL 'I'HE HEARINGS OFFICER
" x\LAMATH COUN’FY OREGON

IN THE MATTER OF CUP 12—92 FOR

WILLIAMS TO ESTABLISH A RESIDENCE NOT
IN CONJUNCTION WI’I‘H FORL‘.ST USE =

1. NATURE OF THE REQUEST: -

The applicant. wishes to estabﬁsh{shome as a ﬂngie family residence not in

conjunction with forest use on’ 20 22 acres m/l southwest of Crescent. The

request was heard by the Hearings Ofncer MARCH 6, 1992 pursuant to Ordji-

nances 44 and 45, The request was rev1ewed for conformance with Land Devel-
’ opment Code Article 55,

2. NAMES OF THOSE WHC‘ PARTIC'IPATED.

The Hearmgs Officer in revxew of this application .was Neii D. Smith. The
applicant appeared dnd offered testxmony in: support ot the application. The
Planning Department was represented by Ium Lundahl Semor Planner. The re-
cording secretary was Karen Burg ‘

- 3. LEGAL DESCRIPTION:

The subJect proparty is located south of the intersection of the XNRR and
| " the Crescent La)fe Cutoif Rd., east Gx. the tracks, southuest of Crescent. The

parcel is described as a port:ion of the SW 1/4 section 1, Township 255,Range

8E, W. M.. T. BA. 9508—1 300 v .

4. RELEVANT FACTS? i

A. ACCESS: The property is accessed by nne road paranel to the KNRR, a non

ma’intaine‘d road utilized by manv property owners on the west side of the

tracks, ‘ '

B. FIRE PROTECTION:  The- prayerty is withm & structural fire protection

‘district (Crescent RFD). . The appllcant has also proposed -fuel breaks around

the residence to reduce the potentlal of a sf'ructural ﬁre spreading to the
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surrounding lands.
C. LAND USE: The property ‘is ’;"’ .22 acres of undevexoped land. The site has
“has been logqed but not used for further commercia.l resource purposes.
Within 1/2 mile there are forty homes used for rural—residentlal use. To the
west and north is farming/grazmg/forestry use,
D. SEWERAGE: The apphcant indicates the teasibmty for system siting has
not been evaluated There’ 1s no reason to beheve approval will not he ob-
tained. :
E. SLOPE: Avaﬂable topograpmc mapping and site inspection indicates
‘ slopes of 0-10% predominate the sxte
F. SOILS: The Soil Conservation Servlce ’mapping of the site indicates the
’ property is located on the naset soil ser1es,‘Tms so1l serxes and its prop-
_erties are set out in the pubiication SOIL SURVBY OF KLAMATH COUNTY, OREGON
on. file in the Planning Department
G. WATER- On site weu
H. PLAN/ZONING The plan/zone de51qnat10n of the pro:;ect site and proper-
ties in all compass d1rect1ons 1s E‘orestry 'Phe Crescent townsite is im-
medxately to the: northeast LY rural servlr-ﬁ center offerlng a varjety of
pubhc and- pnvate services L :
5. RELBVANT CRITERIA- -
The standards ‘and cfiﬁeria x;élevant' to thié'épﬁﬂcatldn arelfound in the

Klamath County Comprehensxve Plan (Goal 4) and the Klamath County Land De-

velopmem: Code, specifxcany Article 55. . ‘

6. FINDINGS:

Au eviaence submitted as t:he staff report, exhlbits b-d, and offered testi
mony were con51dered in this Orcxer. e .

,6 1 wnn regard to the Statewide Planning Gcals and the Klamath County Com-

prehenslve Pian, the Hearlngs Ofﬂcer makas the foiiowing findings:
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A. The goal of the Forest Lands Element is o oonser‘ve"frorest lands for the
production of wood f1ber and other ioresi uses, protect forest lands from
incompat;ble uses, and to: ensure a continued vi.eld of forest products and
values. » S
B. Forest Uses are defmed by Statewxde Planmng Goal 4 and the Comprehen-
\sive Plan to 1nclude- ’
v 1. The productxon of trees and ;orest products-r‘
»2. watershed protection and wﬂdnfe and ixsheries habitat-
3. 'soil protectxon from wmd and water-, o

grazing of lwpstock

maintenance of clean air and water;"

6. outdoor recreational activitxes»

7. open space, buffers trom noise, “and ~v>if.'sualts"e§afation of conflicting

uses.
FINDING: The Hearings Ofﬁ.cer ﬁnds that dwemngs are not mcluded in the
list of forest uses. 'I‘he Land Development'c‘ode does, however, permit
reszdences subject to condltional use ﬁndlngs that the dwelling is located
on lands generally unsmtable for tunber management and niot needed for other
permitted forest uses and is othermse consxstent with the County’s acknowl-
edged criteria. '
C. Policy 4 of the Klamath County Forest Lands Goal states "The County
shall regulate development of nonforest uses--in forest areas". The “ratio-
bnale= ‘for such policy is “to protect the 'health safety and welfare of
County Citizens"” and "to reduce ﬁre danger to man—made structures and for-
est resouroes S :
; E‘mgllﬁ G The proposed residence 1s within a_struota:al ‘fire protection dis-

trict "‘(Cr‘escen_t RFD), and’ with the provision' oi reqmred fuelbreaks, the
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readuy available wfddland tire protect.on provided b tne'_ eai;{eé Range Pa-
trol and access pmvided there is an msigmficant risk of ﬂre and risk to

the adjacent uses.

6.2 With regard to the Kiamath County Land Development Code, ‘the Hearings
Ofﬁcer makes the followmg fmdmgs-' i

A. Klamath County Land Development Code Sectlon‘ chooditional Use Per-
mit Criteria: 7 .

A Conditional Use Permit shall be granted only 1f thel re\tiewmg authority
shall find that it satisties he foliowmg criteria, as weu as other crite~

ria and standards of tms Code dﬂd other appﬁcabie codes and ordinances.

44, 030 A: . "That the u«e is conditxonanv permitted in the zone in which it

is' proposed to be located / S

FINDING: Article 55.080 1dentif1es residential—emgle 'fa‘rriﬂ'y'or mobile home

as a nonforest concht:onal use ’ 7 .

44.030 B: “"That the locatxon, size, dessgn, and operating oharacteristics

of the proposed use are in coniormance thh *‘he Klamatbbounty Comprehensive
Plan”. ‘ : i -

Goal 4, Policy #1 states Tﬁe' foi!owmg 1ands snan be deszgnated forestry
and subject'to the regulatxons of the E‘orestry and E‘orestry/Range zones con-
tamed in the Land Development Code-

1. Public or prwate 1ndu<.try forest lands located conﬂguously in large
.blocks, i, e. Forest Service, BLM Weyerhaeuser, Crown Pacmc-

2. Siqniﬁcant wildlife and ﬁehery habitat areas;. _

3. Land having a predominant timber slte produc - ting of I-VI;

s, TIsolated pool_cets of land witmn forest areas W o-:.x{otf m‘eet" the above

crite ria-

5. Lands needed for. waters}’hedn bro‘te':c,tloﬁjforrreoreetioo, :

cup 12-92 WILLIAMS




6.  Other lands needed to prote’ét ffarm‘ or forest us s“‘“nv urrounding desig-

nated agricultural or forest lands ‘

Rationale: 'i‘o preserve the ma.dmum aréa ‘of‘ productive' foreSt iand.

FINDING: ‘I'he area, with the e:-'ception of west of the property, is found not
devoted to commercial resource use. ‘ : v

FINDING: The subject property is rated class V'.vf"fo'i?,timoef productivity and
the site chosen for the homesite is. cleax:ly not in £orest production. The
only trees on the property are sman pines.

FINDING: The small site is not large enough for. Xeoitimeee commercial for-
estry use and presently has no slgmﬁcant forest growth There is no prop-
erty adjacent to the site which 1'3 presently in a pure Iorestry use. No
nearbyproperty is being’ managed as a forest;ry'resource; and the signing of
a restrictive covenant wili prohimt the permlt holder from interiering with
accepted resource mnnagement practices on nearby lands.

Goal 4, Policy #4 states: “The County shall’ regulate development of
nonforest uses in forested areas”. 7 ‘

Rationale: To protect the health, safety, and welfare ‘of county citizens.
And to reduce the fire dangex‘ to man-made structures and forest resources.
FINDING: The proposed re51dence is thhm an: estabhshed structural fire
protection district. and access to the property to fight ﬂre is- excellent,
being off of an all-weather road E‘urther,/ the appucant has proposed
fuelbreaks around the house to nrevent the spread of fire to the adjacent
properties. The threat of. ﬁre spreadlng to resource propertins is found to
be mitigated.

44.003 C: ”That the location, size, deslgn and operating characterlstics of
the proposed development wm be c >mp txble w.th and mn not "have sig-
nificant adverse efiects on: the appropriate development and use of abutting

properties and the surro»undvmg‘ neﬁghborhOud. Conslderation shall be given
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£o harmonv in scals, btﬁk EO\Ierage, and density: = to the availability of
civic facilities and utilities; to harmful effects, if any, upon desirable
neighborhood characteriqtlcs and livabxhty to the generatwn of traffic
and the capacity of surroundinq streets; and to any—other relevant impact of
the deveiopment".‘ , » _ . - ‘

FINDING: RAccess to the proposal iéprovided via a user maint_ained gravelled
road. 'I‘hei road provides access for the propdealigend properties to the north
and south. . g RS |

FPINDING: The proposél is 1'/2 ﬁﬁle fioﬁ\ t:h'e nearest:cqmmuni’ty, Crescent, and
‘wm be accessxble durmg the mnter months The —fesidence wm not sig-
nificantly increase the risk of tnldﬁre unpacts to nearby forest land or
increase the danger to fxrefxghters ' »
FINDING: The property is located within the Klamath County School District
and will have no impact on the schgo! sy_stem. ~-,'I‘he e;:g;tence of additional
residential uses within the gistri;“éev}im s:ughtvlyf;i‘hp;rea_se‘-j:_he tax base.

B. Klameth County Land Developmex{tf CodeSecmonSSOBD - .Non Forest Dwell-

ings.

The uses conditionally: permitted,' shall -be qnbject t:o review in éccordancgz

with the foilowihg criteria:

1. ’I'he proposal is compatxble with forest uses, [

FINDING: Rural—resxdentlal and commercial use. dommat:es in all compass di-
rections, , '

2. The  proposal does not 1nter£ere setiously wtth the accepted forestry
practices on adjacent lands, and does not sigmﬁcantly incxease the cost of
forestry operatlons on such lands, ’

.FINDING= The adjacent lands are found devoted t:o the permltted uses as set
out in state and local goals/zoning regulat:ions. ‘l‘he -location of a

non-resource home wm not conﬂict with management btactices on those
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lands. The permit holder will be required t;o_"ﬁle a: res,‘trictive covenant
which will prohibit the permit holder and sgcc_es'sors in_interest from filing

complaints concerning valid ,resour_ce management praétiées on adjacent lands.

3. The project will not materiailya_lter t‘he 'stabﬂity of the overall land

use of the area;

PINDING: The sub)ect parcel st legally created per local ordinance MJIP
-81 111 The locatlon of a non forest resxdence on the property will not de-
stabilize the existing land use pattern of the area as use similar to that
proposed are 9stabhshed in the: immedxate viclnity

4. The proposal is locat_ed o,nrgener;a,ny unsuxtable laﬁd for the production
of forest products and 1ivestock, ednsideriﬁé_'t_he térrain, adverse soil or
land conditions, drainage 'éﬁd flooding; vegetation, loeetién and size of the
tract; ' 7 | |

PINDING: The pro:)ec" is on a parcel 22 20 acfes, 't".‘o'oismall to be consid-
ered for commercial forest uses The site is found to be poorly located for
forest management activities‘ as it_is .Iocated immediately adjacent to a ru-
ral service center,. Crescent. | :

5. The proposal considers 51te productivxty,‘minunizes the loss of produc-
tive forest lands; and is hmzted to the area suxtable and appropriate to
ehe needs ofi the proposed use; e

FINDING: . Site productivity for noncommercial forest uses is found tao be
minimal considering the size and aspect of the parcel No loss of productive
resource lands wlu result 'l‘h‘. earinqs Offlcer ﬂnds the commercial For-
estry. land base of rhe Co\.mty wul not be compromised by the permitting of
nontorest ‘home -on 22:20 acres

6., The proposal meets the standards set forth_ relatlng to the availability

of fire protection and other rural services and‘ wm not tax those services;
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FINDING: Strur'tural fire protecticn 15 provided And, i:he owner shall
adhere to the req\nrements outlined m Ser‘tlon 55 260 or. the Code SETBACKS

o0

FOR_FIRE SAFETY AND OTHER STANDARDS Other rural services will be minimally

impacted bY the addition of another resxdence. Access exists from the ex-

isting road. :

7. ORDER: 7

herefore, it is orderad the request of Mr & Mrs. ’.Wﬂhams' for approval of

c.U.P. 12-92 is approved subject to the follomng condltions:

1. The applicants shall file a restnctive covenant with the Ccounty Clerk

prombxtmg the permwt drantee and successors in intereqt from wxding
ropert fmng c-omplamt concernmg accepted resource ‘management prac”

tices that may occur on nearby lands devoted to commercxal resource use.

2. The appncant must comply thh the fxre safety and ot.her siting stan-

dards of the land use code.

3. The applicant must provide proof of clearance £rom the anxronmental

Health Services Division, and Bmldmg Dept. 7ith Wo. yeare- following the

date of this order, or. _obtain an ext;ensio.n o ‘.‘this: approval will

become nLll and void

DATED this éﬁ day of MARCH 1992

mith, Hearings ofﬁcer
NOTICE oF APPEAL RIGHTS

You are herehy notified that this decxsmn may be appealed to the Klamath

County Board of Commissione il Planning Department a NO-

TI1CE OF ‘APPEAL as set out in ) ‘together with the re-

quired fee within SEVEN DAYS o it f this decision. Ap-
peals must: pbe recetved ' ment ne han 5:00 P.M. on

“the seventh day ; 3 if - Ath s on a weekend
or ‘holiday. Failure to -a.NOTIC ] PEA time providad
will reeult in the less of you )

CUp 12-92 NILL‘IN!S
STA’!'E OF OREGON:. ‘COUNTY. OF I\LAMATH

Filed for record at request of : ' the 10th day
’ ' _,._M and duly recorded in Vol. _M92 .
on Py T 4914 .
Evelyn Biehu County Clerk
FEE none By D i tome STVt

of ______________._———-——--
of

Return: Commissioners Journal




