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BEFORE THE HEARINGS OFFICER
KLAMATH COUNTY, OREGON -

IN THE MATTER OF CUF 17-92 FOR
McBAIN TO ESTABLISH A RESIDENCE NOT

IN CONJUNCTION WITH FOREST USE

1. NATURE OF THE REQUEST:

The applicant wishes to establsh a home as a single family residence not in

conjunction with forest use on 6.41 acres m/l, 1/2 mile north of the inter-

section of Hwy 97 and 62, east of Hwy 97 on the west pank of the Williamson

(S IR O

River. The reguest was heard by the Hearings officer MARCH 6, 1992 pursuant

i0

to Ordinances 44 and 45. The recquest was reviewed for conformance with Land

Pz

Development Code Article 55.2

2. NAMES OF THOSE WHO PARTICIPATED:

A in

The Hearings Officer in review of this application was Heil D. Smith. The

i

Y119

applicants representative, Linda Longd, appeared and offered testimony in
support of the application.  The Planning Department was represented by Him
Lundahl, Senior Planner. The recording secretary was Karen Burg.

3. LEGAL DHRSCRIPTION:

The subject property ic located south of Chiloguin on the west bank of the
Williamson River. The parcel is described as a portion of section @, Town-
ship 355, Range 78, W. M. T. A. 3507-9A-600.

4. RELBVANT FACTS:

A. ACCESS: The rropaerty is accessed by an easement road extanding east from

Hury 97.

. TIRE PROTECTION: The property is within a structural fire protection

district {Chiloguin/Agency L.ake RFD). The applicant has proposed fuel breaks

in

around the residence to reduce the potential of a structural fire spreading

t5 the surrounding lands.
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LAND USE: The property iz 6.41 acres of undeveloped land. The site has
hag been logged and but not used for limited commercial resource purposes.
Within 1/2 mile ther= are nine homes used for rural—reéidentiai use. To the
zast and north is farming/grazing/forestrv use.

D. SEBEWERAGE: The applicant indicates the feasibﬂity for svstem siting has
not been evaluated. There is no reason to believe apéroval will not be ob-
tained. A

SLOPE: Available topographic mapping and site Inspection indicates
slopes of 0-10% predominate the s&e.

F. SOILS: The Soil Conservation Service mapping of the site indicates the
property is located on the Lobert soil series, This soil series and its
properties are set out in the pub}ication‘,SQIL SUR‘\‘)'EY OF KLAMATH COUNTY, OR-
BEGON on file in the Planning Department. .

G. WATER: Proposed well

H. PLAN/ZONING: The plan/zone designaﬁon of the proje;:t site and proper-
ties to the, south; east and west is Forestry: Range. ' Forestry zoninag is
found to the north. Three miles to the north is Ci1ﬂoquiﬁ, an incorporated
community offering a varietv of public and privat.e services.

5. RELEVANT CRITERIA:

The standards and criteria relevant to this appli‘catior'a‘ are focund in the
Kiamath County Comprehensive Plan (Coal 4} ancié,t:he Klémath County Land De-
velopment Code, specifically Articie 552 ' ‘

5. FPINDINGS:

All evidence submitted as the staff report, exhibiﬁé b*—é, :and offered testi

mony were considered in this Order.

6.1 With regard tc the Statewide ,Plar'ming G’o_als':and ﬁhé,‘ Klamath County Com-

prehensive Plan, the Hearings Officer makes the L'f»ﬁl\lpwihgf‘yfindingsﬁ

CUP 17-92 McBAIN




A. The goal of the Forest Lands Element is to conserve forest lands for the
production of woed fiber and other forast uses, protect forest lands from
incompatible uses, and to ensure a continued vield of forest products and

vaiues.

B. Forest Uses are defined by Statawide Planning Goai 4 and the Comprehen-

sive Plan to include:
1. The production of trees and forest products;;fi: - -
2. watershed protection and wildlifé and ﬁsheries,ﬁébiﬁaiv:';ﬁ

soil protection from wind and water: ’

grazing cf livestock;

maintenance of clean air and water;
. outdoor recreational activities
7. open space, buffers from noise, and visual se§a’ration of conflicting
uses.
FINDING: The Hearings Officer finds that dwellings are not included in the
list of forest uses. The Land Development Code does, however, permit
residences subject to conditional use findings that the dwelling is located
on lands generally unsuitable for timber managexﬁent and’not needed for other
permitted forest uses and is otherwise consistent with the County’s acknowl-
edged criteria.
c. Policy 4 of the Klamath County Forest Lands G;}al states "The County
shall regulate development of nonforest uses in forest areas”. ' The “ratio-
nale” for such policy is "to protect the héalth, séfety and welfare of
County Citizens” and "to reduce fire dax;ger ) man~made structures and for-
est resources”.
FINDING: The proposed residence is within a strpctural fire protection dis-
trict, and with the provision of required fuelbreaks, the .rszadily available

wildland fire protection provided by the Dept. of Forés‘s:ry and access
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prcvided by BwY 97, there is an msigrniﬁcan‘t riék of fire ‘an'd risk to the
adjacent uses.

6.2 With regard to the Klamath County, Land Develop@ent Code, the Hearings
officer makes the following ﬁndinés: ' .

A. Klamath County Land Development Code Sectidn 44.030—C'onditional Use Per-
mit Criteria: V ' | e

A Conditional Use Permit shall be ’g‘ranted ‘only -if the re§iesving authority
shall find that it satisfies the ionowing criteria, as. wen as other crite-

ria and «tandards of this Code and other applicable codes and ‘ordinances.
44.030 A: s“That the use is conditmnally permitted m the zone in which it

is Droposeu to be located.

FINDING: Article 55.2 1dent1ﬁes res1dentia1-singlé: family or mobile home

as a nonforest conditional use.

44.030 B: "That the locétion,vsivze,vf design; and “o;_’:»'e'rating characteristics

of the proposed use are in conformaﬁc; ‘with the Klamath—(founty Comprehensive
plan”. v - g

Goal 4, Policy #1 states: The fdl!aw'mg lands sball be designated forestry
and subject to 'che regulations of the Forestry: and Forestry/Range zones cOn-
tained in the Land Development Code:

1. public or private industry forest lands 1ocated contiguousl:} in large
plocks, 1. e Forest Servxce, BLM, Weyerhaeuser, Gﬂ.chnst Timber;

2. Signiﬂmnt wildlife and fishery habitat areas-"-*’

a2, Land having a bredominant timber qlte productwitvfratina of 1I-VI;

4. TIsolated p@cket‘ of hnd withm icrest areas whlch do pot meet the above
criteria; ‘ '

5, . Lands needed for watershed.prot‘:‘ection or recreatlon,

6. Other lands needed to protect £ . {or st , surrounding desig-

nated agricixltural or foresh‘ 1ands. ;
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'Rationale: To preserve ‘the maximum area of productwe forest land.

FINDING: The area, wlth the exceptlon of east of the property and across

the Williamson River, is found not devoted to commercial resource use.

FINDING: The subject property. is. rated Class v forv' timber productivity and

the site chosen for the ,home‘siit"e lia‘clearly not in forest production. The

only trees on the property = are . small pines,  juniper, mahogany, and

bitterbrush.

FINDING:V The small site is not large enough f.or legitimate commercial for-

estry use and presently has no sianiflr'ant forest growth There is no prop-
erty adjacent to the site which is presentlv in a pure forestry use. No
nearby property is being managed as a forestry resource, and the signing of
a restrictive covenant will prohibxt the permit holder from interfering with
acceptad resource management practices on nearby lands

Goal 4,  Policy #4 states : "The County shall— regulate development of

nonforest uses in forested areas
Ratxonale: To protect the health safety, and welfare of countv citizens.

And to reduce the fire danger to man- made structures and forest resources.
FINDING:  The proposed residence is within anrestabh‘shed structural fire
protection distﬂct And access to the property to fight 'rire is excellent,
being off of a paved all-weather road. Further, »tﬁe applicant has proposed
fuelbreaks around the house to brevent the spread ,of. fire to the adjacent
properties. The threat of fire spreading to reeoerce properties is found to
be mitigated. - ‘

44.003 C: "That the location; size, desiun and operating ¢haracteristics of

the proposed development will be compatible mth and WUl not have sig-
nificant adverse effects on the appropriate development -and use of abutting

properties and the Ourrounding neighborhood Consxderatlon shall be given

to harmony in scale, bulk, eoverage, and density; to the’ availability of




civie facilities and utﬂities; to harmfﬁl effe_cts,: iffany;‘ u'povn,desirable
neighborhood -characteristics and Iivabmty;v “to vthe vg'enerat‘ioh' of traffic
and the capacity of surrounding streets; and to any Ewther felevant impact of
the development”. )

FINDING: Access to the proposalis provided 'via a uSer maintained easement
road. The road provides access for the: proposal and properties to the west.
FINDING: The proposal is three miles: from the nearest t-ommunity, Chilogquin,
will be accessible during the wmter months. : The residence vwill not sig-
nificantly increase the risk of wildﬁre impacts to nearbv forest land or
increase the danger to fireflghters. »

FINDING: The property is located withih fﬁe_ Klamre‘th‘»;(feen‘ty '.."School District
and will have no impact on :the school s:y'sten‘rt':-:';rh'? existence of edditional
residential uses within the district will slightly 1ncrease the tax base.

B. Klamath County Land Development Lode Section 55 2 - Non Forest Condi-

tional Use Permlt Criterla

The uses conditlonally permitted qhall be subject to re*:.kew in accordance

with the following criteria:

1. The proposal is compatible with forest k,'u'ses%f '

FINDING: Rural-residential and non—éotﬁfhéfciiei ’x':esci\.ifcer use: dominates in afl
compass directions. | :

2. The proposal deoes not mterfere seriouslv w1th the ‘accepted forestry
practices on adjacent landsg, and does not,signifieantly in_crease the cost of
forestry operations oh such lands; : k

PINDING: The adjacent lande are found ‘devoted to the permitted uses as set
out in state and local goals/zoning reéuiati‘ene.rr The location of a
non-resource . home  will ‘net conﬂict' wit‘h management ér‘eetices on those
lands. The nerwit holder tnll be required to file"a - restnctwe covenant

which will prohibit the permit holder and successors in mter:est from filing
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complaints concermng valid’ reqource manadement practlces on ad:}acent lands.
3. The project will not materially alter the stabLL*y oi -the overall tand

use of the aread;

FINDING: . The subject parcel was 1ngally created per 1oca1 ordmance. The
location of a non forest residence o0 the property wﬂl not destabﬂize the
éxisting land use patternof the area as use snmlar to that . nroposed are
established in  the immediate vicinity.

4. ‘The propo'éal is locatéd,on generally unsuitable 1and for the production
of forest products and livestock, conszdermg ‘the terram,' adverse soil or
land conditions, dramage and flooding. veaetation, location ‘and size of the

tract;

FINDING: The project is-on @ parcel, 6.41 acres; too small to be considered

for commercial forest uses.

5. The prooosal considers site productivity, minimizes the 1oss of produc:—
tive - forest lands; and is nmitcd to the area suitable and approprxate to
the needs of the proposed use;

FINDING: Site productwity for nom,ommorcxal forest uses is found to be
minimal considering the size ar\d aspect of the parcel No loss of productive
resource 1ands will result. The Hearmgs Offlcer ﬁnds the commercxa}. For-
estry land bhase of the County will not be compromxsed by the permitting of
nonforest home on 6.41 acres. 4

6. The proposal meets the standards get forth reléting-to the availability

of fire protection and otheyr rural servxces and m_u not tax those services;
PINDING: structural ﬁre protection is. provided and the owner shall adhere
to the requirements outlined in Sec’c.\on 55.260 oi the Cede SETBACKS FOR
FIRE SAFETY AND OTHER STANDARDS.V Other rurél ervices will be minimally im-
pacted by the addition of énother re_sidencg. Access exists irom the exist—

ing road.
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7. ORDER:

vTherefore, it is ordered the re(juest of McBain for‘ap'proval of C.U.p.
‘is approvecl_ Subject to ¢

he following conditions:
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5. No activity which disturbs‘the“natural stream bank will be conducted

within 100 feet of the stream.

6. The applicant shall compiy mththe "D\h‘risidn oflistate: Lands letter dated

February 26, 1992, ‘ '

DATED this S day of March, 1992 -

Neil D. Smith,’.Héarings Officer
NOTICE OF APPEAL RIGHTS

You are hereby notified that this decision may be appealed to the Klamath
County Board of Commissioners by filing with the Planning Department a NO-
TICE OF APPEAL as set out in- Article 33 of the Code, together with the re-
quired  fee within SEVEN DAYS of the date of mailing of this decision. Ap-
peals must be received by the Planning Department no later than 5:00 P.M. on
the seventh day or next business day if ‘the seventh day falls.on a weekend
or holiday. = Failure to file a NOTICE OF APPEAL within the time provided
will result in the loss of ‘vour right to appeal this decision.

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of Klamath County the 10:h
of tch  AD,19_92 a__ 2:10 oclock.. PM , and duly recorded in Vol. __M92
» of Deeds : _ on Page -.3005
B Evelyn Biehn. - County Clerk
FEE . none ‘

_By: @;'AL‘?"@'A«R SV Vo tennlisn

Return: Cominissionérs Journal



