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BEFORE THE HEARINGS OFFICER VULMPGQQ—-——'—%_
KLAMATH COUNTY, om-:c;om
IN THE MATTER OF CUP 8-92 AND Lp 2-92 FOR |
WIRTH TO ESTABLISH THREE RESIDENGES ORDER
NOT IN CONJUNCTION WITH FARM USE .

i. NATURE OF THE REOUEST:

The apnlicant wishes to estabush two resxdences and an existing

not - in conjunction Wlth farm use on the west side of Hwy %7 at the
Wil!iamson River Brldge k .

Also considered wags the request to partxtion the parent 60 acre property

into equal par rcels of 20 acres each:

This request was heard by the Hearinc:s Off_u:er March 6, 1992 pursuant to Or
dinances 44 and 4s. The request was revxewed for conformity with Land De-
velopment Code Article 54 and. with 0. R S 215 243

2. NAMES OF THOSE WHO PARTICIPATED

The Hearings Officer in 1ev1ew of this application ‘was Neil D. Smith.

The apphcant appeared and offpred testmxony m support of the application.
The Planning Department. Was represented by Kim Lundahl Senior Planner. The
recordmg secretary was I\arsn Burg, Administratwe Secretary.

3. LEGAL DESC‘RI"TION

The " property under consxdc.ratmn is located in sectioas 20 & 21 T 358 R TE

4. REI.EVFNT FACTS:

The property is within tha Agriculture plan ‘designation and has an imple-

menting zone of EFU-CE. The parent property is 60 ’x{-r-*" in size and is under
farm - tax deferral. L_\nd uze and lot sip in the area are similar to  that
proposed by this appiicaticﬁ Reoidenmai iand use and similar lot gizes
are also found within one mﬂn of this nroject Fire protection is provided
by the Chi!oqum/}\gency Lak@ RFD- (apmo\nmatelv' mes away with a response

txme of 20 to 25 m'nutes)

cup 8—92/LP 2-92 WIRTH




5. FINbIﬁGSQ

All evidence submitted as the steff report, e’x}hibiﬁ:s b;e, and offered testi-
mony show that the approval ériteria as set out ‘in qude Article 54 and 45
has been satisfied. The Hearings Officer finds this application;

1. Is compatible with farm use because: |

The analysis of surrounding properties and ":t;heir .use’indicates the size of
the proposed parcel and the proposed use as large lot . rural/residential and
commercial use are compatible with the adjacent land uses as the existing
residential density of the area will be minimally mcreased The applicant

has demonstrated the small parcels, undey censxderatidn ‘here is not consid-

ered a commercial agricultural parcel size due t'o_‘tbe'ivzv' ,fgiie being less than

the 80 acre required minimum.

2. Does not interfere seriously with accepted farnu g practices on adjacent
lands devoted to farm use because'

The surrounding parcels are found te be develqpe'd to low intensity agricul-
tural uses, rural residential use and commercial enterprises, not large eco-
nomic farm units. The proposed _non—farm residences will not interfere with
the on-going uses as sufficient lot area and geoéraphiycr boundaries provide a
buffer/setback from agricultural management practices and small private pas-
turage may be psed to supporﬁ limited large animal use for the parcels.

The permit holder has proposed as a condition of this epproval to file a re-
strictive covenant which will prohibit the permiﬁ ihelder and successors in
interest - from filing complaint concerning valld farming ‘practices on adja-
cent lands. The Hearings Offiee); finﬁé‘ this il ‘mitigate impact te the
farm operations. |

3. Does ﬁot‘ alter the stabﬂlty of the overall ‘land‘use pattern cof the area
because:

The overall land use of part of this areais found to be large lot ruratl

residentiai, commercxal and low mtenqlty “hobb"", farming. The land use
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pattern on the‘arba”"wiu ot be m
4. Is situared upon generany unquitable land for the production of farm

crops and’ livestock, consxderina the terrain, adverse soil or Jand condi~

tions, drainage and ﬂooding, _vegetati_on',,-locatloh,‘f and size of the trast

bacause:

‘ parcel
size unsuitable for commercial agricultural use due to its size, location on
and subsequent practlcal problems and the testimony of the applicant stating
a farm income suitable to support a famﬂv cannot be generated on this brop-
erty. The impact of removing 60 acres in tota.l of land from the County
farmland base- is found mimmal
Partitions creating parcels for nori‘—farrn useé are reviewed per the criteria
set out,in L.D.C. Article 45 and section 54 070 |
The Hearings Officer finds this partltmn confoms to these criteria as set
out, below:

1. The parcels created for non-farm use wm ‘be 20 acres each in in size and
are/will be devnloped to resxdential and acceSSOry building use.

The 1<md is not viable for commercial agriculture since it is less than 80
acres,

2. Access to the parcel is from Craw,ford Way, a county dedicated, but not

Therefore, it is ordered the recruest of: the. Wirt:h Famﬂy Trust for C.U.P.
B-92 and LP 2-92 is apmoved subject to the followinq conditions:

1. The app]lcant shall file a restrictive covenant with the County Clerk
;.rohibxting “he permit holder and their successors in interest from filing
complaint concermng accepted resource managemenu pract;ces that mav occur

on nearby lands.
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- 501%
2.v T—ho Corid:i"tio‘n’arl» Use Permit shall not be #in al nor 'sha.ii a building per-
mit for a non-farm dwelling be issued under thi o*‘.r*d'e‘r until the applicant
provides the Planning ‘Denar:tmefst with evidénceith.at ‘the lot or parcel upon
which the dwelling is proposed to be located has been disqualified for
valuation at true cash value for farm use and that any additional tax pen-

alty imposed by the County Assessor has been paid.

3. C.aLp, 8—92 will not be effective unul L.P. 2~92 is; iiled in the office

of the County Clerk.

4. L.P. 2-92 must comply thh Code requirements, Ob gon Revised Statutes
and agency conditions prior: to ﬂhng. o

5. The applicant shall comply thh the Divzsmn of State Lands letter dated
February 18 1922,

DATED this 7;%/ day o March 1992

Neil-D. Smith, Hearings Officer

NOTICE OF APPEAL RIGHTS

You are hereby notified that this application may be appealed to the Klamath
County Board of Commissioners by filing with the Klamath County Planning De-
partment a Notice of Appeal as set out in Section 33.004 of the Klamath
Count Land Development Code, ‘together with the.-fee required within seven
days following the mailing date of this order.

STATE OF OREGON: COUNTY OF KLAMATH: *

Filed for record at request of Rlamath County the 10th day
of March AD., 19 92 at 2310 oclock PM., and duly recorded in Vol ___M92
of _Deeds . onPage 3014
s L , : ' o , E\fely'x Biehn County Clerk
-FEE none B PR AT By Dy L cf\fﬂ,u,( Lt el AL

‘Return: Commissioners Journal
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