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of ... OCTOBER 19.91.., between

Riatd

e WL LTAN. P BRANDSNESS....

. SOUTH..VALLEY STATE BANK. ... .

as Beneficiary,

KLAMATH

in

ts, heredit ¢

and appur

WITNESSETH: :
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property
-County, Oregon, described as:

SEE ATTACHED EXHIBIT "A" BY THIS REFERENCE MADE A PART HERETO.

and all other rights thereunto belonging or in anywise

together with all and singular the
now or hereaiter appertaining, and the rents,

tion with said real estate.
FOR THE PURPOSE OF SECURING PERFORMANCE

note of even date herewith, payable to beneficiary or order
not sooner paid, to be due and payable

herein, shall become immediately due and payable.

this trust deed, grantor agrees:
condition
thereon;

To protect the security of

1. To protect, preserve and maintain said property in
and repair; not to remw or d lish any building or impr
not to commit or permit any waste of said property.

jssues and profits thereof and all fixtures now or hereafter attached to or used in connec-

of each agreement of grantor herein contained and payment of the

sum of SIXTY=THO AIHOUSAND...IHREE..HUNDRF_D...EIGH_T.Y_.-.-.SIXA.AND...N.DJ.I00.-7 -={($62,386.00)-~

—.Dollars, with interest thereon
and made by grantor,

QOCTOBER.25, 1994 WITH RIGHTS.TO. FUTURE ADVANCES AND RENEWALS.

according to the terms of a promissory
the #inal payment of principal and interest hereof, if

which the linal installment of said nofe

written consent or approval of the beneficiary,
irrespective of the maturity dates expressed therein, or

[}
‘\‘; The dats of maturity of the debt secured by this instrument is the date, stated above, on
Lecomes due and payable. In the event the within described property, or any part thereot, or any interest therein is sald, agreed to be
ol sold, conveyed, assigned or alienated by the grantor without first having obtained the
S,: then, at the beneliciary’s option, all obligations secured by this instrument,

granting any easement or creating any restriction thereon; (c) Jjain in any
subordination or other agreement affecting this deed or the lien or charge
thereol; (d) reconvey, without warranty, all or any part of the property. The

2. To complete or restore promptly and in good and work Tike
manner any building or improvement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therelor.

3. To comply with all laws, ordinances, regulations, covenants, condi-
H sions and restrictions alfecting said property; if the beneficiary so requests, to
B Jjoin in executing such financing statements pursuant to the Uniform Commer-
: zial Code as the beneficiary may require and to pay for filing same in the
! proper public otfice or offices, as well as the cost of all lien searches made

by tiling officers or searching agencies as may be deemed desirable by the
beneticiary.

4. To provide and continuously maintain insurance on the buildings

now or herealter erected on the said premises against loss or damage by lire

' and such other hazards as the_beneliciary may Irom time to time require, in
an amount not less than § E !f Mg T written in
companies acceptable fo the beMcTidlary, ss payable to the latter; all
policies ol insurance shall be delivered to the beneliciary as soon as insured;
if the grantor shall fail for any reason lo procure any such insurance and_to
deliver said policies to the beneliciary at least fifteen days prior to the expira-
tion of any policy of insurance now or hereaftar placed on said buildings,
ick amount

ciary upon any indebtedness secured hereby and in such order as beneliciary
may determine, or at option of beneliciary the entire amount so collected, or
any part thereof, may be released to grantor. Such application or release shall
not cure or waive any default or notice of default hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises free from construction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said property belore any part ol such taxes, assessments and other
charges become past due or delinquent and promptly deliver. receipts therefor
to beneficiary; should the grantor #ail to make payment of any taxes, assess-
ments, insurance premiums, liens or other charges payable by grantor. either
by direct payment or by providing beneliciary with funds with which to
make such payment, beneliciary may, at _its option, make payment thereof,
and the amount so_paid, with interest at the rate set forth in the note secured
hereby, together with the obligations described in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver ol any rights arising from breach of any of the
covenants hereol and for such payments, with interest as aforesaid, the prop-
erty hereinbelore described, as well as the grantor, shall be bound to the
same extent that they are bound for the pay ¢t of the obligati herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereol shall, at the option of the beneficiary.
render all sums secured by this trust deed immediately due and payable and
constitute a breach of this trust deed.

To pay all costs, fees and expenses of this trust including the cost
of title search as well as the other costs and expenses of the trustee incurred
in connection with or in enforcing this obligation and trustee’s and attorney’s
fees actually incurred. :

‘0 appear in and defend any action or. proceeding purporting to
atlect the security rights or powers of beneliciary or trustee; and in any suit,
action or proceeding in which the beneliciary or {rustce may appear, including
any suit for the loreclosure of this deed, to pay all costs and expenses, in-
cluding evidence of title and the beneficiary’s or trustee's attorney’s fees; the
amount of attorney’s fees mentioned in this parsgraph 7 in all cases shall be
fized by the trial court and in the event of an appeal from any judgment or
decree of the trial court, grantor further agrees to pay such sum as the ap-
pellate court shall adjudge reasonable as the Deneliciary's or trustee’'s attor-
nev's lees on such appeal.

1t is mutually agreed that:

8. In the event that any portion or all of said
under the right of i / in or cond i L
rigke, it it so_elects, to require that all
as compensation lor such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and attorney’s fees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneliciary and
applied by it first upon any reasonable costs and expenses and attorney's fees,
both in the trial and appellate courts. necesarily id or incurred by benc-
biciary in such proceedings, and the balance applied wupon the indebtedness
secured hereby: and franter such actions

property ~hall bo taken
ficiary shall have the
or any portion of the monies payable

agrees, at its own expense, tvo (:}ké

and execute such instruments as shall be necessary in obtaining com~
pensation, promptly upon beneliciary's request.
Vi . At any time and Irom time to time upon written request of bene-

Ve ficiary, payment of its lees and presentation of this deed and the note for
i endorsement (in case ol {ull reconveyances, for Iation), without alfecting
. the Lability ol any person for the payment ol the indebtedness, trusiee may
(a) consent to the making of any map or plat of said property; (b) join in

drant, in any reconvey may be -described as the ‘‘person or persons
legally entitled thereto,’” and the recitals therein of any matters or facts shall
be qonclusive proof of the truthfulness thereof. Trustee's fees for any of the
services mentioned in this paragraph shall be not less than $5.

) 10. Upon any default by grantor hereunder, beneficiary may at any
time without notice, either in person. by agent or by a receiver to be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebiedness hereby secured, enter upon and take possession of said prop-
erty or. any part thereof, in its own name sue or otherwise collect the rents,
jssues and profits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attor-
ney's fees upon any indebtedness secured hereby, and in such order as bene-
ficiary may determine.

11, The entering upon and taking possession of said property, the
collection of such rents, issues and prolits, or the proceeds of lire and other
insurance policies or .compensation or awards for any taking or damage of the
property, and the application or release thereol as aforesaid, shall not cure or
waive any default or notice of default hereunder or invalidate any act done
pursuant to such notice.

12. Upon delault by grantor in payment ol any indebtedness secured
heteby or in his performance of any agreement hereunder, time being ot the
essence with respect to such payment and/or performance, the beneliciary may
declare all sums secured hereby immediately duc and payable. In such an
event the beneliciary at his election may proceed to foreclose this trust deed
in equity as a morfgage or direct the trustee to foreciose this trust deed by
advertisement and sale, or may direct the trustee to pursue any other right or
remedy, either at law or in equity, which the beneliciary may have, In the event
the beneficiary elects to foreclose by advertisement and sale, the beneficiary or
the trustee shall execute and cause to be recorded his written notice of delault
and his election to sell the said described real property to satisly the obligation
secured hereby whereupon the trustee shall fix the time and place of sale, give
notice thereof as then required by law and proceed to foreclose this trust deed
in the manner provided in ORS 86.735 to 86.795. )

13. After the trustee has commenced foreclosure by advertisement and
sale, and at any time prior_to 5 days belore the date the trustee conducts the
sale, the grantor or any other person so privileged by QRS 86.753, may cure
the delauit or delaults. I the ‘delault consists of a lailure to pay, when due,
surns secured by the trust deed, the default may be cured by paying the
entire amount due at the time of the cure other than such portion as woul
not then be due had no delault occurred. Any other default that is capable of
being cured may be cured by tendering the performance required under the
obligation or trust deed. In any case, in addition to curing the default or
defaults, the person ellecting the cure shall pay to the beneliciary all costx
and expenses actually incurred in eniorcing the obligation of the trust d
together with trustee’s and attorney’s feea not cxceeding the amaounts provided

by law.
v 14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice ol sale or the time 10 which said sale may
be postponed as provided by law. The trustee may sell said property either
in‘ one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder for cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveyind
rty so sold, but without any covenaar or warranty, express or irn-
he recitals in the deed ol any matters of fact skall be conclusive proof
truthtulness thereof. Any person, excluding the trustee, bui including
the grantor and beneliciary, may purchasc at the sale.

15. When trustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds of sale to payment of (1) the expenses of sale, in-
cluding the compensation of the trustee and a reasonable charge by trustee’s
attorney, (2) to the obligation secured by the trust deed. (3) to all persons
havind recarded liens subsequent (o the interest of the trustec in the trus?
deed &2 their intcrests may appear ity the order of their priority and (4) tke
surplus, il any, to the grantor or to his successor in interest entitled fo swch
surplus.

16. Beneficiary may
sors to any trustee named

lrom time 10 time 2ppGINl @ UCCESIOr OF HUTocs-
herein or fo any successor truslee appointed here

under. Upon such appointment, ard without conveyance to the successor
trustee. the latter shall be vested with all ritle. powers and duties cqn!errea'
upon any truster herein named or appoinied herrunder. Ezch suck appointment

ettt erecuted by beneficiary.
«f the county Or counties n
ve provi of proper appointment

and subitinution shall be saade Dy owe
which, wiee sweordad in the mestfade rveon
which the propeety is situated, shall be ovs

of the successor frustee.

17. Trustee accepts this trust when this deed, duly executed and
acknowledged is made a public record as provided by law. Trustee is not
obligated to notily any party hereto of pending sale under anv other deed of
trust or of any action or proceeding in which grantor, beneliciary or trustee
shall be a party unless such action or proceeding is brought by trustee.

‘provides that the trustee hereunder
horized .o do

affiliates, ogents or

NOTE: The Trust Deed Act
: or savings and loon association -autl
! property of this state, ifs subsidiaries,

must bo olthér on oltorney, who is an Sctive member of the Oregon Stote
business under. the laws of Cregon. or’ the
branches, the United States or any agency thereof,

Bar, o bonk, trust compory
o title_insurance compony outhorized to insure title 10 real

United: States
or an escrow ogent licensed under ORS 696,505 to 696.585.




The grantor covenants and agrees to ‘and with the benef:czary‘an ose claxmmg under him, that ke is Iaw-
tully seized in fee simple of said déscribed real property’ and has a, vade 'nencumbered title thereto

end that he will warrant and forever defend the same agairist;éll.‘.'p"e‘rsone»iyhomsoever.

The grantor walrrants that the pmcelezis of the loan represented by the above described note and this trust deed are:
nmart or rantor’s rsona ami “mm
B e B R A R At SR R s sknx

This deed applies to, inures to the benefit ot and binds all parties hereto, their heirs, legaiees, devisees, administrators, executors,
personal representatives, successors and assigns. The term beneficiary shall mean the holder and owner, including pledgee, of the contract
secured hereby, whether or not named as a beneficiary herein. In construing this deed and whenever the context so requires, the masculine
gender includes the feminine and the neuter, and the singular number includes the plural.

IN WITNESS WHEREOF, said grantor has hereunto set his hand the day and year first above written.

* IMPORTANT NO'I'ICE Deleto, by lining out, wh«ehovor warranty {a} er (b} is
not appii y {a} is licoble and the benefidiary is o creditor
as such word h dehntd in the ‘Irulh-m-l.onding Acf cnd Regu!a!lon Z, Hw
benoficiary MUST comply with the Act and R
disc} for this purp yse Stevens-Mess Form No. 1319, or equlvelonl
1f compliance with fiu Act is not required, disregard this notics.

STATE OF OREGON, County of SH/22240..... s
7T is mstrumenytsys acknowled d before me on ety A7
by L5 Lo :
This msttument was acknowledged befote me on

’ Nptary Public for Oregon
¢ al
My commission expires .....;, EV/ 4//70\.7}

REGUEST FOR FULL RECONVEYANCE
Yo ba wsed only when obligations have been paid.

O e e e ees s seseseney 4 FUSEOD

The undersigned is the legal owner and holder of all indebtedness secured by the foregoing frust deed. All sums secured by said
trust deed have been fully paid and satisfied. You hereb){ are dxrected on’ payment to you of any sums owing to you under the terms of
said trust deed or pursuant to statute, fo el all'ev ide of indebtedfass secured by said trust deed (which are delivered to you

herethh together with said trust ueed) and to reconvey, Wuhout warranty, Ato fhe bart:es desxgnated by the terms of said trust deed the
estate now held by you under the same Mml reconveynnce and un 1 to L : :

DATED: .. oo e, A9t 2

Beneliciar-); T

De not iesa or dostroy this Yrust Desd OR THE NOTE which it socures. Both must ke delivered to the trustee for tletion before re will be maode.

TRUST DEED o ) | STATE OF OREGON,

- {FORM No. 881)

STEVENS-NESS LAW PUB. CO- . PORTLAND. ORE.

MATTHEM..AND .KIMBERLY..BIAGGI......

SPACE RESERVED
FOR

SOUTH.VALLEY. STATE BANK ool neconmens uss

Grantor

Record of Bortgages of
’ Witness my hand
County affixed.

Beneticiary '

AFTER RECORDING RETURN TO
SOUTH_VALLEY STATE BANK

801 MAIN STREET
KLAMATH:FALLS OR 97601




MTC NO: 26158

EXHIBIT "A"
LEGAL DESE?IPTION

A parcel of land located in the NEl1/4 NWi/4 of Section 34, Township 38
South, Range 11 1/2 Bast of the Willamette Meridian, Klamath County,
Oregon, being more particularly described as follows:

Beginning at a point from which the North 1/4 corner of Section 34,

Township 38 South, Range 11 1/2 Bast of the Willamette Meridian bears
South 89 degrees 15’ 20" East €2.00 feet and North @@ degrees 12’ 45"
East 41.00 feet distant; thence South 00 degrees 12’ 45" West 245.71
feet; thence North 89 degrees 55° @7" West 180.09 feet; thence North
20 degrees 12° 45" Bast >47.80 feet; thence South 89 degrees 15" 207

East 180.01 feet to the point of peginning.

TOGETHER WITH a non-exclusive private easement for vehicular and
public utility access described as follows:

A strip of land 60.00 feet wide located in the NE1/4 NW1/4 of Section
34, Township 38 South, Range 11 1/2 Bast of the Willamette Meridian,
Kilamath County, Oregon, being more particularly degcribed as follows:

4 Beginning at a point on the North-South Centerline of Section 34,
e Township 38 South, Range 11 1/2 Bast of the Willamette Meridian, from
which point the North 1/4 corner of said Section 34 bears North 20

degrees 12’ 45" East 41.00 feet distant; thence South 00 degrees 12°
45" West along said North-South Centerline 209.75 feet to the point on

e the Northerly right-of-way 1ine of State Highway 140; thence following

: said right of way line along arc of a 2824.79 foot radius curve to the

s right 96.35 feet, the long chord of which bears South 38 degrees 43"*

' 23" West 96.34 feet; thence Nortn 00 degrees 12’ 45" Bast 285.71 feet;
thence South 89 degrees 15’ 20" East 60.00 feet to the point of

beginning.

J
0

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of Mountain Title Co. the 2nd day
of April AD., 10 92 a__2:18 o'clock ___P M., and duly recorded in Vol. __mM92
of Mortgages _____onPage_ 6968

“Evelyn Biehn . County Clerk

" By ) g Fein, SV a8l cnafte

FEE $20.00




