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TRUST DEED

THIS TRUST DEED, made this

Voline 2 Pagg_}_o_ah \\Sﬁ

MARK.WENDT. HOMES .. INC..,..AN..OREGON. CORPORATION

as Beneficiary,

WITNESSETH:

Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property

in ..KLAMATH

County, Oregon, described as:

SEE ATTACHED EXHIBIT "A"™ BY THIS REFERENCE MADE A PART HERETO.

together with all and singular the tenements, hereditaments and appurtenances and all other rights thereunto belonging or in anywise
now or hereafter appertaining, and the rents, issues and prolits thereof and all fixtures now or hereafter attached to or used in connec-

tion with said real estate.
FOR THE PURPOSE

note of even date herewith, payable to beneficiary or dr(fcf

not sooner paid, to be due and payable

OF SECURING PERFORMANCE of each agreement of grantor herein contained and pavment of the

sum of ($290,287.10) TWO HUNDRED NINETY THOUSAND, TWO

HUNDRED EIGHTY SEVEN AND 10/100~---

_..Dollars, with interest thereon according to the terms of a promissory
and made by grantor, the final payment ol principal and interest hereol, it

. APRIL 10, 1995 WITH RIGHTS TO FUTURE ADVANC

becomes due and payable. In the event the within described property, or any part thercof, or any interest therein is sold, agreed to

The date of maturity of the debt secured by this instrument is the date, stated above, on which the tinal installment of R{?N cALS:.
be il

sold, conveyed, JS§igned or .’fliennted b:v the grantor without tirst having obtained the written consent or approval of the beneficiary.
then, at the beneficiary's option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall become immediately due and payable.

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in good condition
and repair; not to remove or demolish any building or improvement thercon;
not to cammit or permit any waste of said property.

2. To complete or restore promptly and in good and workmanlike
manner any buildind or improvement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therelor.

3. To comply with all laws, ordinances, regulations, covenants, condi-
tions and restrictions allecting said property; if the bencliciary so requests, to
join in executing such linancing statements pursuant fa the Uniform Commer-
cial Code as the beneliciary may require and to pay lor liling same in the
proper public office or olfices. as well as the cost of all lien searches made
by filing ollicers or searching afencies as may be deemed desirable by the
beneliciary.

To provide and continuously maintain insurance on the buildings
now or herealter erected on the said premises agdainst loss or damage by tire
and such other hazards as 'h.ﬁ""ﬁl.‘d y may from time to time requ in
an amount not less than $ I ULL , written in
companies acceptable to the beneficiaey, with loss payable to the latter: all
policies of insurance sholl be deliveced to the hene iy as soon as insured;
H the grantor shall Lail lor any reason to procure any such insurance and to
deliver said policies to the beneliciary at least lifteen days prior to the expira-
tion of any policy ol imurance now or herealter placed on said  buildings,
the beneliciary may procure the same at grantor’'s expense. The amount
collected under any lire or other insurance policy may be applied by beneli-
ciary upon any indebtedness secured hereby and in such order as hencliciary
may determine, or at option ol beneticiary the entire amount so collected, or
any part thereof, may be seleased to frantor. Such application or release shall
not cure or waive any delault or notice of default hereunder or invalidate any
act done pursuant o such notice.

5. 70 keep said premises free lrom construction liens and to pay all
taxes, assessments and other chardes that may be levied or assessed upon or
against said property belore any part of such taxes, assessments and other
charges Become past due or delinquent and promptly deliver receipts therefor
to beneliciary; should the grantor fail to make payment of any taxes, assess-
ments, insurance premiums, liens or other charges payable by grantor, either
by direct payment or by providing beneficiary with funds with which (o
make such payment, beaeficiary may, at its option, make payment thereof,
and the amount so paid, with interest at the rate set forth in the note secured
hereby, together with the obligations described in paragraphs 6 and 7 of this
st deed shall be added to and become a part ol the debt secured by this
trust deed, without waiver ol any rights arising from breach of any of the
covenants Aereol and lor such payments. with interest as aforesaid, the prop-
erty hercirbefore described, as well as the grantor, shall be hound to the
wame extert that they are bound for the payment ol the obligation herein
described, and all such payments shall be immediately due and payiable with-
out notice, and the nonpayment thervol shall. at the option ol the beneliciary,
render all sums secured by this trust deed immediately due and payable and
cumstitute it breach of this trust deed.

6. To pay all costs, fees amd expenses ol this trust including the cost
of title search as well as the other costs and expenses of the trustee incurred
in connection with of in enforcing this obligation and trustee’s and attorney’s
fers actuallv incurred.

7. To appear in and delend any action or proceeding purporting to
alfect the security rights or powsrs of beneliciary or trustee; and in any suif,
action «ar proceeding in which the beneliciary or trustee may appear. including
any suit for the loreclosure of this deed, to pay all costs and expenses, in-
cluding evidence ol title and the beneliciary’s or trustee’s attorney's fees; the
amount of attorney’s fees mentioned in this paragraph 7 in all cases shall be
fixed by the trial court and in the event of an appeal from any judgment or
decree of the trial court, grantor further adrees to pay such sum as the ap-
pellate court shall adjudge reasonable as the beneticiary’s or trustee’s atftor-
neyv's fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of said property shall be taken
under the right of eminent domain or condemnation, beneliciaey shall have the
right. i it so clects, to require that all or any portion ot the monies payable
as compersation for such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and attorney’s lees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneliciary and
applied by it lirst upon any reasonable costs and expenses and attorney's lees,
both in the trial and appellate courts, necessarily paid or incurred by ben
ficiary in such proceedings, and the balance apphied upon the indebtedness
secured hereby; and granfor agrees, at ity own expense, to take such actions
and execute such imstruments as shall be necessary in obtaining such com-
pensation, promptly upon beneliciary’s request.

t any time and from time fo time upon written request ol bene-
ficiary, payment of its fees and presentation ol this deed and the note for
endorsement (in case ol full reconveyances, lor cancellation), without allecting
the liability of any person for the payment of the indebtedness, trustee may

(i) coment to the making of any map or plat of said property; (b) join in

franting any ecasemient or creating any restriction thereon, (¢) join an an
subardi ion or other agreement aflecting this devd or the lien or charie
thereol; (d) reconvey, without warranty, all or any part of the property. The
grantee in any reconveyance may be described as the Vperson or persons
legally entitled thereto, and the recitals therein of amy matters or facts shall
be conclusive proof of the truthfulness thereof. Trustec's fees for any of the
services mentioned in this paragraph shall be not less than $5.

10. Upon any default by grantor hereunder, beneficiary may ar any
time without notice, cither in perwon, by agent or by a recenver to be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prap-
erty or any part thereol, in its own name sue or otherwise collect the renis.
issues and prolits, including those past due and unpaid, and apply the same,

costs and expenses of operation and collection, including reasonable attor-
s lees upon any indebtedness secured hereby, and in such order as benr-
ticiary may determine.

11. The entering upon amd taking possession of
collection of such rents, issues and prolits, or the procieds ot fiee and ather
insurance policies or compensation or awards for any rakind or damade ol the
property, and the application oc pelease theseof as aforosaid, shall nat cure o
waive any default or notice ol default hereunder or invalidate any act ddane
pursuant to such potice.

12, Upon delault by grantor in payment of any indebredness secured
hereby or in his performance of any agreement hereunder, time being of the
essence with tespect to such payment and/or perlormance, the beneliciary may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to foreclose this frust deed
in equity as a mortgage or direct the frustee to foreclose this trust deed by
advertisement and sale, or may direct the trustee (o pursue any other right or
remedy, either at law or in equity, which the beneliciary may have. In the event
the beneliciary elects to foreclose by advertisement and sale, the beneliciary or
the trustee shall execute and cause to be recorded his written notice of default
and his election to sell the said described real property to satisty the abligation
secured hercby whereupon the trustee shall lix the time and place of sale, give
notice thereof as then required by law and proceed to loreclose this trust deed
in the manner provided in ORS 86.735 to 86.795. A

13. After the trustee has commenced foreclosure by advertisement and
sale, and at any time prior to 5 days belore the date the trustee conducts the
sile, the grantor or any other person so privileged by ORS 86.733, may cure
the default or defaults. 1t the delault consists ol a failure to pay, when due,
surns secured by the trust deed, the default may be cured by paying the
entire amount due at the time of the cure other than such portion as would
not then be due had no delault occurred. Any other default that is capable ot
being cured may be cured by tendering the performance required under the
obligation or trust deed. In any case, in addition to curing the detault or
Jedalts, the person ctlecting the cure shall pay to the beneticiary all costs
and expenses actually incurred in enlorcing the obligation ©i tke rrust deed
together with trustec’s and attorney’s fees not exceeding the & nts provided
by law.

VIO 4 Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sile or the time to which <ad sale may
be postponed as provided by Law. The trustee mav sell said propecty cithes
in one parcel or in separate parcels and shall sell the parcel or pareels
auction to the highest bidder tor cash, payable at the time of sale. Trustes
shall deliver to the purchaser its deed in form as requitcd by law conveying
the property so sold, but without any covenant or wartanly. cipress or im-
plied. The recitals in the deed of any muatters of lact shall be conclusive proof
of the truthiulness thereol. Any person, excluding the trustee, hut including
the grantor and beneficiary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, trustec
shall apply the proceeds of sale to payment of (1) the expenmses of sale, in-
cluding the compensation of the frustee and a reasonabie charge by trustee’s
attorney. (2) to the obligation secured by rhe i N persons
having recorded liens subise o the H the frust
Jeed as their interests mnay appoar an the i c4) the
surplus, i1 any, to the grantor or fo he suevs o 10 such
surplus,

wid property, the

6. Henecliciary nun front tune (o (e Qppontt g SUCCESSNOf 05 suecss
sors o any frustee named Rereint of L0 any successor fristee appanred here
under. Upon such appoinizment. and without conveyunce fo the successor
trustee, the latter s vested with all title, powers and duties conferred
upan any tr ed co appomted hereunder. Each such appointment
and ~ub LY NP e Dyvowritten instrument cvecuted by be ST
whch, ent recvnded the mortgage revonds o
which the properey is silwatted, shall be conclu :

ol the succesor trustee

17. Trustee accepts this trnt when this deed evected
acknowledged is made a public record as provided by See Qs
obligated to notily any party hereto of pending sale under any o
trust or of any action or proceeding in which drantor, beneliciary

shall be a party unless such action or proceeding Is hrought by rrust e

HOTE: The Togt Do Act prcvides that the tustee hereunder must be uither an atlaney, who s an achie iendier of the Ohegon St Bar » 1o
o suangs nd loan assouation authorized 1o do-business undes the Juws of Oregon o the Undeid States, a title wgmonie conpny avthengiad fo gere 10 b

properly of this state, s swbsichanes, alfbates, gents or branches, the United Stabes or any ugenty hereal, or an escrew egent liensed b R 870 W00 e Lot
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The grantor covenants and agrees to and with the beneficiary and those claiming under him, that he is law-
fully seized in fee simple of said described real property and has a valid, unencumbered title thereto

-

and that he will warrant and forever defend the same against all persons whomsoever.

The drantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:
)= primri}y—lngran'tm‘s—]mrsom'},—lumH = v Rorsetrokd purpuses (sae~Inpornam-NotRE DEIGW ),
(b) for an organization, or (even if grantor is a natural person) are tor business or commercial purposes.

This deed applies to, inures to the benefit of and binds all parties hereto, their heirs, legatees, devisees, administrators, executors,
personal representatives, successors and assigns. The term beneficiary shall mean the holder and owner, including pledgee, of the contract
secured hereby, whether or not named as a beneficiary herein. In construing this deed und whenever the context so requires, the masculine
gender includes the leminine and the neuter, and the singular number includes the plural.

IN WITNESS WHEREOF, said grantor has hereunto set his hand the day and year first above written.

* IMPORTANT NOTICE: Delete, by lining out, whichever warranty {a) or {b)} is MARK NENDT HOMES ? INC 4
not applicable; if warranty (a) is opplicable ond the beneficiary is a creditor
as such word is defined in the Truth-in-Lending Act and Regulation Z, the
beneficiary MUST comply with the Act and Regulation by king required
disclosures; for this purpose use Stevens-Ness Form No. 1319, or equivalent.
If compliance with the Act is not required, disregard this notice.

{
STATE OF OREGON, County of . }( \ Q\{Y\O&(i’/\
This instrument was acknowledged before me on

OFFICIAL SEAL ) \VQQ Jimyes 77()7 7%,(,@/ !]l,i/

TERESA L. LUCHT
MOTARY PUBUC - OREGON

COMMISSION NO. 012832 My commission expires / //‘86;

?htary Public for Oregon
(@)
MY COMIAISSION EXPIRES JAN. 28, 1996

fort

REQUEST FOR FULL RECONVEYANCE

Yo be used only whan obligations have been paid.

TO: . . o i eiii ooy Trustee

The undersigned is the legal owner and holder of all indebtedness secured by the toregoing trust deed. All sums secured by said
trust deed have been fully paid and satisfied. You hereby are directed, on payment to you of any sums owing to you under the terms of
said trust deed or pursuant to statute, to cancel all evid of indebted secured by said trust deed (which are delivered to you
herewith together with said trust deed) and to reconvey, without warranty, to the parties designated by the terms of said trust deed the
estate now held by you under the same. Mail reconveyance and documents to

DATED: .

V“'Beneliciér'y

Do not lose or destroy this Trust Deed OR THE NOTE which it secures. Both must be dellversd to the trustee for liation before will be made.

Wk"["IiUST DEED | o STATE OF O};EGON,

[FORM No. 881) County of ...
STEVENS-NESS LAW PUB. CO., PORTLAND, ORE Icertify fhat the within instrument
was received for record on the

SS.

SPACE RESERVED in book/reel/volume No. ...ccccorerr. on
FOR or as fee/file/instru-
RECORDER'S USE ment/microfilm/reception No
Record of Mortgages of said County.
Witness my hand and seal of

County affixed.
AFTER RECORDING RETURN TO

SOUTH VALLEY STATE BANK ‘ ..
801 MAIN STREET TiTe -

Beneliciary
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EXHIBIT "A”"

LOTS 1, 2, 3 AND 4, BLOCK 3, EWAUNA HEIGHTS ADDITION TO THE CITY OF KLAMATH
FALLS, ACCORDING TO THE OFFICIAL PLAT THEREOF ON FILE IN THE OFFICE OF THE
COUNTY CLERK OF KLAMATH COUNTY, OREGON.

ALSO, THE FOLLOWING DESCRIBED PROPERTY SITUATE IN THE NE 1/4 SE 1/4 OF SECTION
19, TOWNSHIP 38 SOUTH, RANGE 9 EAST OF THE WILLAMETTE MERIDIAN, KLAMATH
COUNTY, OREGON, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT WHICH IS NORTH A DISTANCE OF 2,564.5 FEET AND WEST A
DISTANCE OF 1337.2 FEET FROM THE IRON AXLE WHICH MARKS THE SOUTHEAST
CORNER OF SECTION 19, TOWNSHIP 38 SOUTH, RANGE 9 EAST OF THE WILLAMETTE
MERIDIAN; SAID POINT OF BEGINNING ALSO BEING ON THE SOUTHERLY RIGHT OF WAY
OF FRONT STREET (NOW KNOWN AS HANK'S STREET) WHICH POINT IS 30.0 FEET EAST
OF THE NORTHEAST CORNER OF BLOCK 2, KLAMATH LAKE ADDITION, AS SHOWN ON
THE OFFICIAL PLAT OF SAID KLAMATH LAKE ADDITION ON FILE IN THE COUNTY
CLERK'S OFFICE IN KLAMATH COUNTY, OREGON; AND RUNNING SOUTH ALONG THE
1/16TH LINE ON THE WEST SIDE OF THE NE 1/4 OF THE SE 1/4 OF SAID SECTION 19, A
DISTANCE OF 220.0 FEET TO THE TRUE POINT OF BEGINNING; THENCE NORTH 70
DEGREES 53’ EAST A DISTANCE OF 232.3 FEET; THENCE NORTH 36 DEGREES 12' EAST TO
THE SOUTH RIGHT OF WAY LINE OF LAKEPORT BLVD., THENCE SOUTHEASTERLY ALONG
SAID RIGHT OF WAY LINE TO THE NORTHWEST CORNER OF THAT PROPERTY CONVEYED
TO THE RALPH SMITH AND ALICE SMITH, HUSBAND AND WIFE, AND WILLIAM SMITH
AND WENDELL SMITH, AND DESCRIBED AS PARCEL 2 IN DEED VOLUME 215, AT PAGE
170, DEED RECORDS OF KLAMATH COUNTY, OREGON, THENCE SOUTHERLY ALONG THE
WESTERLY LINE OF SAID DEED VOLUME 215, PAGE 170, DEED RECORDS OF KLAMATH
COUNTY, OREGON TO THE SOUTHWEST CORNER THEROF, THENCE WEST TO THE
SOUTHEAST CORNER OF THAT CERTAIN PROPERTY DESCRIBED IN DEED VOLUME 285 AT
PAGE 444, DEED RECORDS OF KLAMATH COUNTY, OREGON, SAID POINT BEING WEST 210
FEET FROM THE WEST LINE OF THE NE 1/4 SE 1/4 OF SAID SECTION 19; THENCE NORTH
260 FEET TO THE NORTHEAST CORNER OF THAT CERTAIN PROPERTY DESCRIBED IN
DEED VOLUME 296, PAGE 177, DEED RECORDS OF KLAMATH COUNTY, OREGON, THENCE
WEST ALONG THE NORTH LINE OF SAID DEED VOLUME, 210 FEET TO THE WEST LINE OF
THE NE 1/4 SE 1/4 OF SAID SECTION 19; THENCE NORTH ALONG SAID WEST LINE TO THE
POINT OF BEGINNING.

STATE OF OREGON: COUNTY OF KLAMATH: SS.

Filed for record at request of S. Valley State Bank the 13th day
of May AD.,19_92 _at 9:10 oclock A M., and duly reconded in Vol __M92 .
of Mortgages on Page 10385

Evelyn Biehn ~ County Clerk
FEE $15.00 By <D irnn STV s e alen s




