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THIS TRUST DEED, made this 4th

as bra;tor, ..... M OUNAINTITLE COMP.ANY

TRUST DEED

day of ..
e TOWLE.. RRODUCTS o... INC..y..a..California..corporation

Vol.mm
March

S RTERE EH T OGURE s

e CECIL . Ro. SMITH.....

s T, @S TTUStee, and

as Beneficiary,

WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property

in Klama

Lot 50,
Unit,

Block 97, Klamath Falls Forest Estates
Plat No.4 as recorded in  Klamath County,

wereeeeenCounty, Oregon, described as:

Highway 66
Oregon

Assessor's Parcel #3811-026B0-03500

together with all and singular the t ts, heredit.

and appurtenances and all other rights thereunto belonging or in anywise

now or hereafter appertaining, and the rents, issues and protits thereof and all fixtures now or herealter attached to or used in connec-

tion with said real estate.

ight hundred

sum of

FOR THE PURPOSE OF SECURING PERFORMANCE 8{ elillch/lfreement of grantor herein contained and payment of the
an o -

0Q----SZTT R s s o

- T o s e Dollars, with interest thereon according to the terms of a promissory
note of even date herewith, payable to beneliciary or order and made by grantor, the final payment of principal and interest hereof, if

March

not sooner paid, to be due and payable

, 19 97

The date of maturity of the debt secured by this instrument is the date, stated above, on which the tinal installment of said note

becomes due and payable.

The above described real Property is not currently vsed for agricultural, timber or grazing purposes.

To _protect the security of this trust deed, grantor agrees:

. To protect, preserve and muaintain said property in good condition
and repair; not to remove or demolish any building or improvement thereon;
not (o comumit or permit any waste of said property.

2. To complete or restore promptly and in good and workmanlike
manner any building or improvement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred theretor.

3. To comply with all laws, ordinances, regulations, covenants, condi-
tions _and restrictions allecting said property; il the beneliciary so requests, to
join in ing suc. ing st s pursuant to the Unitorm Commer-
cial Code as the beneliciary may require and to pay for filing same in the
proper public ollice or oltices. as well as the cost of all lien scarches made
by ftiling oflicers or searching agencies as may be deemed desirable by the
beneliciary.

4. To provide and continuously maintain insurance on the buildings
now or hereaiter erected on the said premises agdainst loss or damage by lire
and such other haxards as the bencliciary may from time to time require, in
an amount not less than § ., written in
companies acceptable to the beneliciary, with loss payable (o the latter; all
palicies of insurance shall be delivered to the beneliciary as soon as insured;
il the grantor shall tail lor any reason to procure any such insurance and to
deliver said policies to the beneliciary at least lifteen days prior to the expira-
tion of any policy o} insurance now or herealter placed on said buildings,
the bensliciary may procure the same at grantor’s expense. The amount
collected under any lire or other insurance policy may be applied by beneli-
ciary upon any indebtedness secured hereby and in such order as beneficiary
may determine, or at option of beneliciary the entire amount so collected, or
any part thereol, may be released to granfor. Such application or release shall
not cure or waive any default or notice of default hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises free lrom construction I'ens and to pay all
taxes, assessments and cther charges that may be levied or assessed upon or
against said properly belore any part of such taxes, assessments and other
charges become past due or delinquent and promptly deliver receipts therefor
to beneliciary; should the grantor fail to make payment of any taxes, assess-
ments, insurance premiums, liens or other chargdes payable by gdrantor, cither
by direct payment or by praviding beneliciary with lunds with which to
make auch payment, beneliciary may, at its option, make payment thereol,
and the amount so paid, with interest at the rate set forth in the note secured
hereby, together with the obligations described in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach of any of the
covenants hereol and for such payments, wth interest as aforesaid, the prop-
erty hereinbefore described, as well as the grantor, shall be bound to the
sarne extent that they are bound lor the payment ol the obligation herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment therco!l shall, at the option of the beneliciary,
render all sums secured by this trust deed immediately due and payable and
constitute a breach of this trust deed.

. To pay all costs, lees and expenses ol this trust including the cost
of title search as well as the other costs and expenses of the frustee incurred
in connecction with or in enforcing this obligation and trustee’s and attorney’s
lees actually incurred.

. To appear in and delend any action or proceeding purporting to
allect the security rights or powers ol beneticiary or trustee; and in any suit,
action or proceeding in which the beneliciary or trustee may appear, including
any suit for the foreclosure of this deed, to pay all costs and expenses, in-
cluding evidence of title and the beneticiary’s or trustee's attorney's fees; the
amount ol attorney’s lees mentioned in this paragraph 7 in all cases shall be
tizred by the trial court and in the event of an appeal from any judgment or
decree of the trial court, grantor further agrees to pay such sum as the ap-
peliate court shall adjudge r ble as the beneliciary's or trustee's attor-
ney's lees an such appeal.

It is mutually agreed that:

8. In the event that any portion or all of said property shall be taken
under the right ot eminent d in or cond tion, b ficiary shall have the
right. if it so elects, to require that all or any portion of the monies payable
as compensation for such taking, which are in excess ol the amount required
to pay all reasonable costs, expenses and attorney’s fees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneliciary and
applied by it lirst upon any reasanable costs and expenses and attorney’s fees,
both in the trial and appellate courts, necessarily paid or incurred by bene-
ticiary in such proceedings, and the balance applied upan the indebtedness
secured hereby: and grantor agrees, at its own expense, to take such actions
and evecute such instruments as shall be necessary in obtaining such com-
pensation, promptly upon beneliciary's request.

9. At any time and from time to time upon written request of bene-
liciarv, payment of its fees and presentation ol this deed and the note for
endorsement (in case of tull reconveyances, lor cancellation), without affecting
the liability o any person for the payment ol the indebtedness, frustee may

(a) consent to the making of any map or plat of said property: (b) join in
dranting any easement or creating any restriction thereon: (c¢) Join in any
subordination or other agreement atlecting this deed or the lien or charge
thereot; (d) reconvey, without warranty, all or any part of the property. The
frantee in any reconveyance may be described as the “person o persons
legally entitled thereto,” and the recitals there'n of any matters or facts shall
be conclusive proot of the truthhilness thereol. Trustee's fees for any of the
cervices mentioned in this paragraph shall be not less than $5

10. Upon any detault by arantor hereunder. beneliciary ™may at any
time without notice, either in person, by agent or by i receiver ro be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebfedness hereby secured. enter upon and take possession of said prop-
erty or any part thereof, in its own nanie sue or otherwise collect the rents,
issues and prolits, including those past due and unpard. and apply the <ame,
less costs and expenses of operation and collection, including reasonable atior.
ney's fees upon any indebfedness secured hereby, and in such order as bene-
liciary may “determine.

11. The entering upon and taking possession ot said propeety, the
collection ol such rents, issues and profits, or the procesds of fue and other
insurance policies or compensation or awards for any taking or damage of the
property, and the application or release thereof as aloresaid, shall not cure or
waive any default or notice of delault hereunder or invalidate any act done
pursuant to such notice. .

12. Upon delault by grantor in payment of any indebtedness secured
hereby or in his performance ol any agreement hereunder. the veneliciary may
declare all sums secured hereby immediately due and pavabdle. In such an
event the beneliciary at his election may proceed to foreclose this truse deed
in equity as a mortgage or direct the trustee to foreclose this trust deed by
advertisement and sale. In the latter event the beneliciary or the trustee shall
execute and cause to be recorded his written notice of defauft and his election
to sell the said described real property (o satisly the obligation securad
hereby whercupon the trustee shall fix the time and place of sale, give notice
thereol as then required by law and proceed fo loeeclose this trust Jeend in
the manner provided in ORS 86.7.15 1o 86.795.

13. Alter the trustee has commenced foreclosute by advertisement and
sale, and at any time prior to 5 days before the date the trustee conducts the
sale, the gdrantor or any other person so privileged by ORS 86.753, may cure
the delault or delaults. It the delsult consists of a failure to pay, when due,
sums secured by the trust deed. the delault may be cured by paving the
entire amount due at the time of the cure other than such portion as wruid
not then be due had no default occurred. Any other default that is cazab
being cured my be cured by tendering the perlormance required vmsre the
obligation or trust deed. In any case, in addition to curing the defauit or
delaults, the person eliecting the cure shall pay to the beneliciary all conts
and expenses actually incusred in enforcing the obligation of the frust deed
together with trustee’s and attorney’s tees not exceeding the amounts provided
by law,

14, Otherwise, the sale shall be held on the date and at the time ard
place designated in the notice of sale or the time to which sand sale may
be postponed as provided by law. The trustee may sell said property either
in one parcel or in separate parcels and shali sell the parcel or parcels at
auction to the highest bidder for cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty. express or im-
plied. The recitals in the deed of any matters of lact shall be conclusive proof
of the truthlulness thereol. Any person, excluding the trustee, but including
the grantor and beneficiary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds of sale to payvment of 1) the expenres of aale, in-
cluding the compensation of the trustee and 3 reasonable chargte By trustee’s
attorney, (2) 1o the oblidation secured by the fruss 3 20 Al persons
having recorded liens subsequent 1o the interest of the trustee the frust
deed as their interests may appear in the order of their Percrity amd o d) the
surplus, if any, to the Qrantor or (o Ris sucvessor in intetest entitlad to such
surplus.

16, Beneliciary may from time to time APPOINE @ SUCCENNOT O auccess
sors fo any frustee named Nerein or to anv suevessor trustee appointed here-
under. Upon such appointment, and withour converance to the successor
trustee, the latter shall be vested with all title, posers and duties conferred
upon any trustee herein named or appointed hereunder. Each such appaointment
and substitution shall be made by written instrument executed by heneticiary,
which, when recorded in the mortgage records of the county or counties in
which the property is situated. shall be conclusive proot of proper appointinent
of the successor trustee.

17. Trustee accepts this trust when this deed, duly executed and
acknowledged is made a public record as provided by law. Trustee is not
obligated to notily any party hereto of pending sale under any other deed of
trust or of any action or proceeding in which grantor, beneliciary or trustee
shall be a party unless such action or proceeding is brought by trustee.

NOTE: The Trust Deed Act pravides that the tustee hereunder must be either an attorney, who is an active member of the Oregon State Bor, o bonk, trust company

or savings and loan association authorized to

do business under the laws of Oregon or the United States, ¢ fitlo Insurance company authorized to insure title 10 real

property of this state, irs subsidiaries, offiliates, agents or branches, the United States or any agency thereof, or an escrow agent licensed under ORS 664, 505 to 694.585.
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The grantor covenants and agrees to and with the beneficiary and those claiming under him, that he is law-
fully seized in fee simple of said described real property and has a valid, unencumbered title thereto

and that he will warrant and forever defend the same against all persons whomsoever.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:
(a)* primarily for grantor's personal, family or household purposes_(see Important Notice below ),
(b) for an organization, or (even if grantor is a natural person) are for business or commercial purposes.

This deed applies to, inures to the benetit of and binds all parties hereto, their heirs, legatees, devisees, administrators, executors,
personal representatives, successors and assigns. The term beneliciary shall mean the holder and owner, including pledgee, of the contract
secured hereby, whether or not named as a beneficiary herein. In construing this deed and whenever the context so requires, the masculine
gdender includes the feminine and the neuter, and the singular number includes the plural,

IN WITNESS WHEREOF, said grantor has hereunto set his hand the day and year first above written.

* IMPORTANT NOTICE: Delete, by lining out, whichever warranty (a) or |b) Is
not applicable; if warrar.ty {a) is applicable and the beneficlary is a creditor
as such word is defined in the Truth-in-Lending Act and Regulation Z, the
beneficiary MUST comply with the Act and Regulation by making required
disclosures; for this purpose use Stevens-Ness Form No. 1319, or oquivalent.
If compliance with the Act is not required, disregard this notice.

STATE OF CALIFORNIA )
COUNTY OF SANTA CLARA)®®* 7 ST Y
on March 4, 1992 :

T, N e
, before me, the undersigned, a Notary Public in and for said Stat,e{.’@'e't‘.song‘lly.f.
appeared HOWARD PHILIP MARKS, personally known to me or proved to me on the basis of satisFactorY”evi?incE‘ "t_‘o..
be the person who executed the within instrument as the President, and KATHLEEN EMERY MARKS, personally Known
to me or proved to me on the basis of satisfactory cvidence to be the person who executed the within instru-
ment as the Secretary of the Corporation that executed the within instrument and acknowledged to me that such
corporation executed the within instrument pursuant to its by-laws or a resolution of its board of directors.

WITNESS my hand and official seal.

o

OFFICIAL SEAL

VILMA . CHANGRAS
NOTARY PUBLIC - CALIFORNIA
- SANTA CLARA COUNTY
Notary Public ot My Comm. Expires April 16,1993

REQUEST FOR FULL RECONVEYANCE

To be used only when obligations have been pald.

TO: oo e e e eeees e e, TRUSEER

The undersigned is the legal owner and holder of all indebtedness secured by the loregoing trust deed. All sums secured by said
trust deed have been fully paid and satistied. You hereby are directed, on payment to you of any sums owing to you under the terms of
said trust deed or pursuant to statute, to cancel all evidences of indebtedness secured by said trust deed (which are delivered to you
herewith together with said trust deed) and to reconvey, without warranty, to the parties dasignated by the terms of said trust deed the
estate now held by you under the same. Mail reconveyance and documents to

DATED: . .. . R 1

Beneliciary

Do not lose er destrey this Trust Deed OR THE NOTE which It secures, Both must be delivered to the ltrustee for {lation before ¢ will be made.

TRUST DEED T STATE OF OREGON,

(FORM No. 881.1) County of Klamath
BTUVENS NESE LAW FUB €O PONTLADD Ofh L I certify that the within instrument
was received for record on the 20th day
OF oo MRAY e 29092,
at 9:13.....o'clock ..M., and recorded
SPACE RESERVED in book/reel/volume No. ... ..on
FOR page .. 10898 ... or as fee/file/instru-
RECORDER'S USE ment/microfilm/reception No. 45097
Record of Mortgages of said County.
Witness my hand and seal of
County affixed.

Benoficiary

AFTER RECORDING RETURN TO

Ms.Cecil R. Smith

6281 E1 Camino Drive . e e
Bt d L dronaltde Deputy
Pollock Pines, CA 9572 bl




