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THIS TRUST DEED, made this

MTC  Z6880-Mm
TRUST DEED

3Q......day of ...

™ Vol.msa PagedZ281 &

March

, 19.92.. ., between

JJOHN. B...COLADONATQ..and . DAWN. M... COLADONATO,.. husband. and. wife.

as Beneficiary,

WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property

¥LAMATH

County, Oregon, described as:

Parcel 2 of Major Land Partition 56-91, being a portion of the 8§ 1/2
NW 1/4 of Section 27, Township 35 South, Range 11 East of the Willamette

Meridian, Klamath County, Oregon.

THIS TRUST DEED IS AN ALL-TNCLUSIVE TRUST DEED AND IS BEING RECORDED SECOND AND
JUNIOR TO A FIRST TRUST DEED IN FAVOR OF GIENGER INVESTMENTS, AS BENEFICIARY.

SEE EXHIBIT "A" ATTACHED HERETO AND BY THIS REFERENCE MADE A PART HEREOF.

todether with all and singular the ter ts, heredit

and appurtenances and all other rights thereunto belonging or in anywise

now or hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connec-

tion with said real estate.

FOR THE PURPQOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the

sum of

note of even date herewith, payable to bex;xet'iciary'o-r"orde-r“;z-id ma
not sooner paid, to be due and payable

«ereeoo.Dollars, with interest thereon according to the terms of a promissory
de Ly grantor, the final payment of principal and interest hereof, if

PER..TERMS. OF .NOTE .. 19 .

) . P . g
T he date of maturity of the debt securet'i l{}' this lpstrument is the date, stated above, on which the final installment of said note
becornes due and p:’:yable. In {he event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the gdrantor without first having obtained the written consent or approval of the beneliciary,

then, at the beneficiary’s option, all obligations sec;‘ﬁ_tid b,
herein, shall become immediately due and payable. e

1. To protect, preserve and maintain said property in good condition
and repair; not to remove or demolish any building or improvement thereon;
not to commit or permit any waste of said property.

To complete or restore promptly and in good and workmanlike
manner any building or improvement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therelor.

3. To comply with all laws, ordinances, regulations, covenants, condi-
tions and restrictions affecting said property; if the benelicinry so requests, fo
join in executing such tinancing statements pursuant to the Uniform Commer-
cial Code as the beneliciary may require and to pay for filing same in the
proper public ollice or ollices, as well as the cost of all lien searches made
by f{iling ollicers or searching agencies as may be deemed desirable by the
beneliciary.

4. To provide and continuously maintain insurance on the buildings
now or herealfter erected on the said premises against loss or damage by lire
and such other hazards as_the bengliciary may_from time to time require, in
an amount not less than g’ul‘l,..,‘lnsurap e-value....., written in

i ptable to the Y, wil l0ss payable to the latter; all
policies of insurance shall be delivered to the beneliciary as soon as insured;
il the grantor shall fail for any reason to procure any such insurance and to
deliver said policies to the beneliciary at least filteen days prior to the expira-
tion of any policy of insurance now or hereafter placed on said buildings,
the beneliciary may procure the same at drantor's expense. The amount
collected under any lire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby and in. such order as beneliciary
may deterrnine, or at option of beneliciary the entire amount so collected, or
any part thereof, may be released to grantor. Such application or release shall
not cure or waive any default or notice of default hereunder or invalidate any
act done pursuant to such notice,

5. To keep said premnises free from construction liens and to pay all
taxes, assessments and cther charges that may be levied or assessed upon or
against said property before any part of such taxes, assessments and other
charges become past due or delinquent and promptly deliver receipts therefor
to beneficiary; should the grantor fail to make payment of any taxes, assess-
ments, insurance premiums, liens or other charges payable by grantor, either
by direct payment or by providing beneficiary with funds with which to
make such payment, beneficiary may, at its option, make payment thereof,
and the amount so paid, with inferest at the rate set forth in the note secured
hereby, together with the obligations described in paragraphs 6 and 7 ol this
trust deed, shall be added fo and become a part of the debt secured by this
trust deed, without waiver of any rights arising lrom breach of any of the
covenants hereof and for such payments, with interest as aforesaid, the prop-
erty hereinbefore described, as well as the grantor, shall be bound to the
same extent that they are bound lor the payment of the obligation herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereof shall, at the option of the beneficiary,
render all sums secured by this trust deed immediately due and payable and
constitute a_breach of this trust deed.

To pay all costs, Iees and expenses of this trust including the cost
of title search as well as the other costs and expenses of the trustee incurred
in connection with or in enforcing this obligation and trustee’s and attorney’s
tees actually incurred.

. To appear in and defend any action or proceeding purporting to
affect the security rights or powers of beneficiary or trustee; and in any suit,
acticn or proceeding in which the heneficiary or trustee may appear, including
any suit for the loreclosure ol this deed, to pay all costs and expenses, in-
cluding evidence of title and the beneficiary’s or trustee's attorney's lees: the
amount o} attorney's fees mentioned in this paragraph 7 in all cases shall be
lixed by the trial court and in the event of an appeal Irom any judgment or
decree of the trial court, grantor further agrees to pay such sum as the ap-
pellate court shall adjudgde r as the b ficiary’s or trustee’s aftor-
ney's fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all ol said propeety shall be taken
under the right ol eminent domain or condemnation, beneliciary shall have the
right, it it so elects, to require that all or any portion of the monies payable
as compensation for such taking, which are in excess ol the amount required
to pay all reasonable costs, expenses and atforney's lees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneficiary and
applied by it first upon any reasonable costs and expenses and aftorney’s lees,
both in the trial and appellate courfs, ily paid or incurred by bcene-
ticiary in such pr fings, and the bal. pplied upon the indebtedness
secured hereby; and gdrantor agrees. at its own expense, to take such actions
and execute such instruments as shall be necessary in obtaining such com-
pensation, promptly upon beneliciary’s request.

9. At any time and from time 1o time upon written request of bene-
liciary, payment ol ita lees and presentation of this deed and the note for
endorsement (in case of tull reconveyances, lor cancellation), without atbccting
the liability ol any person lor the payment ol the indebtedness, trustee may
(a) consent to the making ol any magp or plat of said property; (b) join in

this_instrun

antors
To protect the security of this trust deed, grantor agrees: 8t least 60 dayS in advance of any transfer

8 IR TH8sY D@ MEst BEEiTY BehtIEPTT~

dnitiall

Aranting any easement or crealing any restriction thereon; (c) joi
subordination or ather adreement alfecting this deed or the lien
thereof; .(d) reconvey, without warranty, all or any part of the prop
granfee in any reconveyance may be described as the “person or
legally entitled thereto,” and the recitals therein of any matters or facts 4
be conclusive proof of the truthiulness thereof. Trustee's fees for any of the
services mentioned in this paragraph shall be not less than §5.
. 10. Upon any delault by grantor hereunder, beneficiary may at any
time without notice, cither in person, by agent or by a receiver to be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and-take possession of said prop-
erly or any part thereof, in its own name sue or otherwise collect the rents,
issues and prolits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attor-
lgey’s fees upon any indebtedness secured hereby, and in such order as bene-
ficiary may determine,
11, The entering upon and taking possession of said property, the

collection of such rents, issues and profits, or the proceeds of fire and other
s e policies or pensation or awards for any taking or damage of the
property, and the application or release thereof as aforesaid, shall not cure or
waive any default or notice oi default hereunder or invalidate any act done
pursuant te such notice.

12: Upon default by grantor in payment of any indebtedness secured
hereby or in his performance of any agreement hereunder, time being of the
essence with respect to such payment and/for perlor; the benel] y may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to loreclose this trust deed
in equity as a mortgage or direct the trustec to loreclose this trust deed by
advertisement and sale, or may direct the frusfee to pursue any other right or
remedy, either at law or in equity, which the beneficiary may have. In the event
the beneficiary elects to foreclose by advertisement and sale, the beneliciary or
the trustee shall execute and cause to be recorded his written notice of default
and his election to sell the said described real property to satisly the obligation
secured hereby whereupon the trustee shall fix the time and place of sale, give
notice thereof as then required by law and proceed to loreclose this trust deed
in the manner provided in ORS 86,735 to 86.795. )

13. After the trustee has commenced foreclosure by advertisement and
sale, and at any time prior to 5 days belore the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the delault or defaults. If the default consists of a lailure to pay, when due,
sums secured by the trust deed, the deilault may be cured by paying the
entire amount due at the time of the cure other than such portion as would
not then be due had no delault occurred. Any other delault that is capable of
being cured may be cured by tendering the periormance required under the
obligation or trust deed. In any case, in addition to curing the delault or
delaults, the person clfecting the cure shall pay (o the beneficiary all costs
and expenses actually incurred in enlorcing the obligation ol the trust deed
todether with trustec’s and atftorney's fees not exceeding the amounts provided
by law.

Y 14. Otherwise, the sale shall be held on the date and at the time and

place designated in the notice of sale or the time to which said sale may
be postponed as provided by law. The trustee may sell said property eicher
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder for cash, payable at the time of sale. Trustee
shall deliver to the purchaser ity deed in form as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed of any matters of fact shall be conclusive prool
of the truthfulness thereol. Any person, excludi the trustee, but including
the grantor and beneliciary, may purchase at th ale.

15. When trustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds of sale to payment of (1) the expenses ol sale, in-
cluding the compensation of the trustee and a reasonable charge by trustee’s
attorney, {2) to the obligation secured by the trust deed. (3) to all persons
having” recorded Tiens subsequent to the interest of the trustee in the frust
deed as their interests iy appear in the order of their priority and (4) the
surplus, il any, (o the drantor or to his successor in interest entitled fo such
surplus.

16. Beneliciary may lrom time to tinie 3ppoint a sucCessOr OF SUCCEs-
sors to any frustee named herein or (0 any successor trustee appointed here-
under. Upon such appointiient, and without conveyance to the successor
trustee, the latter shall be vested with all title, powers and duties conferred
upon any trustee herein named or appointed hereunder. Each such appointment
and substitution shall be made by written imtrument executed by beneficiary,
which, when recorded in the mortdage records of the counfy or counties in
which the propeen: sizwsred, «ha¥ de conclusive proof of proper appointment
ol the surcessar frustes.

17. Trustre accepds thia frand wh this deed, duly executed and
acknowledged is made a public record ay provided by law, Trosfee is nof
obligated to notily any party hercto of peading sale under any other deed of
trust or of any action or proceeding in which grantor, benrliciary ar trustee
shall be a party unless such action or proceeding is brought by trustee.

NOTE: The Trust Deed Act provides that the trustee hereunder must be either on ottorney, who is an octive member of the Oregon State Bor, a bonk, trust compony

or savings and loan associotion authorized to

do ‘business under the faws of Oregon or the United States, @ title insurance company authorized to insure title to real

property of this state, its subsidiaries, affiliates, agents or branches, the United States or ony ngency therecf, or an esctow agent licensed under ORS 898.505 to 668,385,




The grantor covenants and agrees to and with the beneficiary and-those claiming under him, that he is law- 4
fully seized in fee simple of said described real property and-.has.a.valid, unencumbered title thereto €XCepPL
Trust Deed recorded in Volume M92 page 374, Microfilm Records of Klamath County, Oregon
in favor of L.A. Gienger and Pauline H. Gienger dba Gienger Investments.

and that he will warrant and forever defend the same against all persons whomsoever,

SPECIAL TERMS: Grantor will not harvest any commercial grade timber now on the property
until the note is paid in full.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:
(a)* primarily for grantor’s personal, family or household purposes (see Important Notice below ),
[ (b) for an organization, or (even if grantor is a natural person) are for business or commercial purposes.

This deed applies to, inures to the benefit of and binds all parties hereto, their heirs, legatees, devisees, administrators, executors,
personal representatives, successors and assigns. The term beneliciary shall mean the holder and owner, including pledgee of the conéract
secured hereby, whether or not named as a beneficiary herein. In construing this deed and whenever the context so requires, the masculine
gender includes the feminine and the neuter, and the singular number includes the plural.

IN WITNESS WHEREOPF, said grantor has hereunto set his hand the /7nd yez(%ve written.
* IMPORTANT NOTICE: Delete, by lining out, whichever warranty {a} or (b} is m 6
not applicable; if warranty {a} is applicable and the beneficiary is a creditor
as such word is defined in the Truth-in-lending Acl and Regulahon Z, ihe OHN B. COLADO
beneficiary MUST comply with the Act and R NATO

Y 9
disclosures; for this purpose use Stevens-Ness Form No. 1319, or equnvulenr
If compliance with the Act is not required, disregard this nofice.

RPO AQKNOWLEDGME
State of %
County of &‘MMM }

ﬂ [] CORPORATE
On_©-2-9% before me, /_\—/\ﬂ d‘ OFFICER(S)

DATE NAME. TITLE OF OFFICER - E.G.. JANE DOE NOTARY TITLE(S)

LiCc"
PARTNER(S)
personally appeared Q«"w 6 W a7 Q—-—Q‘-ﬂﬁ-fg ATTORNEY-IN-FACT

NAME(S) OF SIG| "E“(S) D TR ’STEE(S
S D SUBSCRIBING WITNESS

to be the person(s) whose name(s) is/are _
subscribed to the within instrument and ac- [J GUARDIANICONSERVATOR
knowledged to me that he/she/they executed 0] OTHER:
the same in his/her/their authorized
capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s),
orthe entity upon behalfof whichthe person(s) | SIGNER IS REPRESENTING:
acted, executed the instrument. NAME OF PERSON(S) OR ENTITY(ES)

Witness my hand and official seal.

S 44~

SIGNATURE OF NOTARY /]

CAPACITY CLAIMED BY SIGNER
W INDIVIDUAL(S)

ATTENTION NOTARY: Although the information requested below is OPTIONAL, it could evem fraudulesy attachment of this certificate to unauthorized document.

THIS CERTIFICATE Title or Type of Document \
MUST BE ATTACHED
TO THE DOCUMENT Number of Pages Date of Document 3~ 35-92_

DESCRIBED AT RIGHT: Signer(s) Other Than Named Above 2o

© 1991 NATIONAL NOTARY ASSOCIATION - 8236 Remmet Ave. - P.O. Box 7184 » Canoga Park, CA 91304-7184

-~
B STEVENS.NESS :::‘N":U:,"CO'.?‘P’ONY&ANDA ORE. R I Cﬁrﬁf}’ that the Witﬁn ihstrurhént
was &yed for record on the ........... day
......................................................................... of . 19
[ \c%:‘li ock .....M., and recorded
e Py SPACE RESERVED in book/reel/velume No. ........ eereeeee OF
FOR . PALE eeennenrernrnenend . or as fee/file/instru-
"""""""""""""""""""""""""""""""""""""""""" : RECORDER'S USE ment/microfilm/recaption No..............y

Record of Mortgages oksaid County.
Witness my hand\and seal of
County affixed.

Beneliciary

AFTER RECORDING RETURN TO. *

‘ ) -, }X/\/M@@ . . oy NAME ) l;;pu




EXHIBIT "A"

This Trust Deed is an All Inclusive Trust Deed and is second and subordinate to
the Trust Deed now of record which was recorded on ©1/07/92, in Volume M92,
Page 374, Microfilm Records of Klamath County, Oregon, in favor of GIENGER
INVESTMENTS, as Beneficiary, which secures the payment of a Note therein
mentioned. .

The Beneficiary, named herein, agrees to pay, when due, all payments due upon
the said Promissory Note recorded in favor of GIENGER INVESTMENTS, and will
save the Grantors herein harmless therefrom.

Should the said Beneficiary herein default in making any payments due upon said
prior Note and Trust Deed, Grantor herein may make said delinquent payments and
any sums so paid by the Grantor herein shall then be credited upon the sums
next to become due upon the Note secured by this Trust Deed.

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of Mountain Title Co. the . 51:hq2
of June A.D.,19_92 at_3:05 o'clock __P__M., and duly recorded in Vol. _M92
of Mortgages on Page 12284
Evelyn Biehn -~ County Clerk
FEE $20.00 By O aviteae CVUlenoiora




