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ROBERT K. CORBIN

Attorney General . VOLY__V.}E.._%_Page mﬂ%
PATRICK M. MURPHY , Chief counsel

Financial Fraud‘Division

CHARLES R. JOHNSON #006366

Assistant attorney General

Department of Law Building, Room 259

1275 West Washington Street S

Phoenixy, Arizona'85007 :

Telephone: (602).255—3702

THOMAS E. PALEN 009237

assistant attorney General

ARIZONA BANKING DEPARTMENT

Century Plaza. suite 815

3225 North Central

Phoenix, AZ 85012

IN THE SUPERIOR COURT OF -THE STATE OF ARIZONA
IN AND . FOR THE COUNTY OF MARICOPA

STATE OF ARIZONA, €X rel.
MARY C. SHORT , Superintendent
of Banks;, ’ : .
S No. CV g87-20936
Plaintiff, .
CONSENT JUDGHMENT

vs.

McCLELLAN MORTGAGE COMPANY, an
Arizona corporation: EDWIN GALE
MCCLELLAN aka EDDIE

DONNA MAE MCCLELLAN,

and doind pusiness @

HOMES:; MCCLELLAN INV

an Arizona corporation; ) 5
PROTECTION CORPORATION, an ArizOna'*“
corperation: PINETREE DBVELOPMENT
CORPORATION, an Arizona corporation,

Defendants.

The State of Arizona.havingf iled & complaint alleging

violations of the mortgage brokers statutes and the trust

company statutes under thekA:izonalBanking act, A.R.S.
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§§ 6-131, 6-137, 6-851, et seq. and 6-901, et seq., and the
defendants McCLELLAN MORTGAGE COMPANY, an Arizona corporation;
EDWIN GALE McCLELLAN aka EDDIE MCCLEﬁLAN and DONNA MAE
McCLELLAN, individually and doing business as MOUNTAIN VALLEY
HOMES; McCLELLAN INVESTMENT COMPANY an Arizona corporation;
INVESTORS PROTECTION. CORPORATION, an Arizona corporation:
PINETREE DEVELOPMENT CORPORATION, an-Arizona corporation,
having been duly served~With a copy of the Summons and
Complaint; having been fully advised of their right to a trial
in this matter and having waived same; having admitted the
jurisdiction of the court and‘having'admitted solely for the
purposes of this action, and not for any criminal case or other
civil action, that the following finds of fact are true and
conclusions of law are correct; and having consented to the
entry of this judgment; the Court makés the following findings
of fact and conclusions of lawvand enters the following

orders.

FINDINGS OF FACT

1. Defendant McCLELLAN MORTGAGE COMPANY ("MMC"™) is an
Arizona corporation which was licensed to éct as a mortgage
broker within the state of Arizona ﬁnder A.R.S. § 6-904 until
revoked on August 26, 1987, bu£ has never beern licensed to
conduct trust business as defined in A.R.S. § 6-851. MMC has
solicited funds within or from Arizoha since 1980, for the
purpose of funding loans secured by real property and for the

purpose of investing funds of members of the public solicited
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by MMC for that purpose in its regular course of business as a
fiduciary. MMC's principal place of business is located at 508
S. Montezuma, Prescott, Arizona, in Yavapal County, Arizona,
but it has also conducted business in other counties in Arizona.

2. Defendant McCLEﬁLAN INVESTMENT COMPANY
("INVESTCO") is an Arizona corporation which wholly owns MMC
and which has aided and abetted in the violations described in
the Findings of Fact.

3. Defendant EDWIN GALE McCLELLAN '("MCCLELLAN") aka
"gddie" McClellan is the President and Treasurer of MMC and
INVESTCO and is designated in MMC's mortgage broker's license
as the responsible individual under the Mortgage Brokers' Act,
Title 6, Chapter 9, Arizona Revised Statutes, and has
conducted, controlled and participated in the business of MMC
and INVESTCO, owns 50% of INVESTCO, and has authority to speak
on behalf of MMC and INVESTCO.

4. Defendant DONNA MAE McCLELLAN is the wife of
McCLELLAN and the Secretary/Vice President of INVESTCO and MMC,
owns 50% of INVESTCO, and has authority to speak on behalf of
INVESTCO and MMC.

5. McCLELLAN and DONNA MAE McCLELLAN do business as
Mountain Valley Homes.

6. INVESTORS PROTECTION CORPORATION ("IPC") is an
Arizona corporation formerly known as and the successor to
Pinetree Development Corporation, an Arizona corpocration.

McCLELLAN is the President of IPC.
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7. McCLELLAN and DONNA MAE McCLELLAN are husband and
wife, and, at all pertinent times, acted for the benefit of the
marital community and with the knowledge and consent of the
other.,

8. EBach Defendant acted individually, jointly and
severally and engaged in or aided and abetted the acts of Qhe
others.

9. 1In connection with conducting its business, MMC
engaged in the following acts and practices:

A. MMC engaged in the trust business, without
ever being licensed as a trust company, through the
use of a "High Yield Living Income Family Trust
Agreement" ("LIFT" Agreement, Exhibit B hereto) and
holding itself out to the public at large by
advertising, solicitation or other means that MMC was
available to act as a fiduciary in this state and was
accepting and undertaking to perform the duties as
such fiduciary in the regular course of its business.

B. MMC's account records are incomplete and not
current.

C. .Amounts reported by MMC to its investors as
having been invested in interest-bearing accounts for
the benefit of such investors were substantially in
excess of the corresponding amounts actually present .
in MMC's interest-bearing bank account. MMC's trust

account is "out of trust" and has a negative balance
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e amount of $146,496.21.
ingled funds held for i
hose of TNVESTCO, IPC,
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McCLELLAN, and DONN

g. MMC used inveStors'

investment, for corporate use of MMC, INVESTCO, and

ipc, and for the personal use of McCLELLAN and DONNA

MAE McCLELLAN.
F. MMC failed to make payments to customers &S

y its agreements.

required b
violated the loan

-to-value

G. MMC exceeded and
ratios set forth in its agreements with customers.
H; MMC wrongfully inflated the face value of

security assigned to LIFT jnvestors' accounts by an

amount in excess of $400,000.00.
10. pefendants omitted to inform LIFT customers of
the facts set forth in paragraph 9 above.
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ed to engage in the L

esented to LIFT customers that

11.
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LIFT account customers.

CONCLUSIONS OF LAW

1. Defendants MMC, I{NVESTCO, McCCLELLAN and DONNA MAE
McCLELLAN conducted the business of a mortgage broker, as
defined in Title 6,'Chapter 9, Arizona Revised Statutes without
maintaining correct and complete records of all mortgage loan
transactions, together with records clearly reflecting the
financial condition of the business; failed to cbserve
generally accepted'accounting principles and practices; failed
to maintain clients' funds in trust accounts; and commingled
clients' funds with their own funds, all in violation of A.R.S.
§§ 6-813, 6-906, 6-907 and 6-910.

2. Defendants MMC, INVESTCO, McClellan and DONNA MAE
McCLELLAN engaged in the trust business through holding
themselves out to the public at large by advertising,
solicitation, or other means that they vere available to act as
a fiduciary in the State, and accepted and undertook to perform
the duties of such a fiduciary in the regularrcourse of
pefendants' business, in violation of A.R.S. § 6-851.

3. The conduct described in paragraphs 9 through 13 of
the foregoing Findings of Fact violated the Arigzona Consumer
Fraud Act, A.R.S. § 44-1521, et seg-

4. The conduct described in paragraphs 9 through 13 of
the foregoing Findings of . Fact violatedbthe Arizona Securities
Act, A.R.S. §§ 44-1841, 44-1842, 44—1991, 44-2066, and
44-2066(05) . '
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5. fThe conduct described in paragraphs 9 throﬁgh 13
of the foregoing Findings of Fact was engaged in wilfully in
violation of A.R.S. §§ 6-132, 44—2037,7and 44-1531.

6. MMC and INVESTCO conveyed to McCLELLAN and DONNA
MAE McCLELLAN, doing business as Mountain Valley Homes, assets
which rightfully belong to LIFT account customers of MMC.

7. MMC, INVESTCO, McCLELLAN and DONNA MAE McCLELLAN,
conveyed to IPC funds which rightfully belong to LIFT account
customers of MMC. |

8. The aforesaid conveyances»violated A.R.S.

§ 44-1001, et seq.

9. A constructive trust should be imposed upon all
such funds transferred by Defendant in favor of the LIFT
account investors.

ORDER

1. IT IS THEREFOREVORDERED appointing Mary C. Short,
Superintendent of Banks, as receiver of McCLELLAN MORTGAGE
COMPANY ("MMC"™), and Roy O. Schuetze and Francis R. Connelly as
deputy receivers and directing the receiver to:

A. Collect, receive and take exclusive custody,
control and possession of all-bank accounts,
securities, business éccoun&s, goods, chattels, causes
of action, credits, monies, affects, books and records

of account and other papers and property or interests

1isted on Exhibit A hereto and all other assets and
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records owned or  held by MMC or placed under the
control of the receiver by court order ("receivership
properties™) with full power to sue for, collect,
receive and take possession of such receivership
properties;

B. Conserve, hold and manage all receivership
properties in order to pfevent loss, damage and injury
to creditors and others who have done business with
MMC to obtain an accounting thereof, and to adjust and
protect the interests of such creditors and other
persons doing business with MMC, as approved by the
Court;

C. Engage and employ current or previous
employees of MMC or replacements of same to carry on
the day-to-day business of MMC, as the receiver may
deem necessary in the performance of her duties and
responsibilities in discharging the authority
conferred by this order:

D. Engage and employ, attorneys, accountants,
appraisers and other persons to evaluate any
receivership properties, as the receiver may deem
necessary in the performance of her duties and
responsibilities in discharging the authority
conferred by this order;

E. Make such payments and disbursements from the

receivership properties and to incur such expenses as

3
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may be necessary and advisable in discharging her
duties as receiver, and to present to this court from
time to time an accounting of all such payments,
disbursements and expenses:

F. Subject to approval by this Court, institute,
prosecute, defend, compromise, intervene in, seek
stays in, or become a party to, such suits, actions or
proceedings at law or in equity as may in the
receiver's opinion be necessary for the collection,
recovery, protection, maintenance or preservation of
the receivership properties;

G. Present to this court, as soon as practicable,
her written report reflecting the existence and value
of all receivership properties, the extent of any
liabilities, both those claimed by others to exist and
those which the receiver believes to be the legal
obligations of MMC, and any further information the
receiver believes may assist the court in the
administration of this receivership. The receiver's
report shall include a recommendation regarding the
best methods for liquidation of MMC;

H. 'Upon reasonable notice to the receiver, make
the books and‘records in the pqssession and control of
the receiver available to_investigators of agencies af
federal, state or local governments for their

inspection and copying in. a reasonable manner as
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deemed appropriate by the receiver,

2. IT IS FURTHER ORDERED that, eéxcept by leave of
this court, during the pendency of the receivership ordered
herein, MMC, INVESTCO, IPC and all Customers, principals,
investors, Creditors, stockholders, lessors, lessees and other
persons seeking to establish or enforce any claim, right or
interest against or on behalf of MMC, INVESTCO, IPC and all
others acting for or on behalf of such persons including
attorneys, trustees, agents, sheriffsg, Constables, marshalls
and other officers and their deputies and their respective
attorneys, Servants, agents, employees, be and are hereby
stayed from:

A. Commencing or Prosecuting any suit or
Proceeding against MMC, INVESTCO, IPC;

B. Commencing, Prosecuting, continuing or
enforcing any suit or Proceeding in ‘the name or on
behalf of MMC, INVESTCO, IpC;y

C. Accelerating the due date of any obligation or
claimed obligation, enforcing any 1lien UPOn, or taking
Oor attempting to take Possession of, or retaining
PoOssession of, any receivership Properties, or
attempting to foreclose, forfeit, alter Or terminate
any interests of MMC, INVESTCO, IPC, in any property,
whether such acts are part of a judicial Proceeding or
Ootherwise;

D. Using self-help or eXecuting or issuing, or

- 10 -
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causing the execution or issuance of any court
attachment, subpoena, replevin, execution or other
process for the purpose of impounding or taking
possession of or interfering with, or creating or
enforcing a lien upon any receivership properties;

E. Doing any act or thing whatsoever to interfere

with the taking control, possession or management by

the receiver appointed herein of the receivership

properties or to in any way interfere with the

receiver, or to harass or interfere with said

receiver, or to interfere in any manner with the

exclusive jurisdiction of this court over the

receivership properties; and

F. Transferring servicing accounts from the

receivership to anyone else for servicing; and

3. IT IS FURTHER ORDERED that nothing in the
foregoing paragraphs shall prevent any person from maintaining
an action against any other persons in connection with matters
arising out of business transacted by MMC, INVESTCO, or IPC,
providing that such person does not maintain or prosecute said
action against MMC, INVESTCO, IPC or the receiver appointed
pursuant to this order, in violation of this order:; and
provided that without leave of court, lenders do not initiate
lawsuits against borrowers, including without limitation
foreclosure actions, if borrowers are current in making their

payments to the receiver.




4. 1IT IS FURTHER ORDERED that the receiver named
herein may delegate the exercise of her duties to a deputy who
shall be an employee of the Arizona State Banking Department.

5, 1IT IS FURTHER ORDERED that MMC, INVESTCO and ipC,
and their officers, directors, agents, servants, employees,
attorneys, SUCCessors;, accountants and assigns, and those
persons in active concert or participation with tﬁem and each
of them be and hereby are enjoined permanently from directly or
indirectly:

A. Transacting any of the business of MMC,
INVESTCO, or 1pC except at the direction and under the
supervision of the receiver;vexpending its assets,
obtaining preferences, judgments, attachments, Or
other liens or making levy against MMC, INVESTCO, or
1PC;

B. Destroyind. secreting, defacing, transferring,
removing, OF otherwise altering otvdisposing of any
books, records, accounts, or any other papers of any
kind or nature of MMC, INVESTCO, or IPC:

C. Transferring, receiving, altering, selling,
encumbering, pledging, assigning, liguidating oOC
otherwise disposing of any assets, funds Or property
listed on Exhibit A hereto or owned, controlled or in
the possession of or in which an interest is held or .
claimed by MMC, INVESTCO, or 1PC or the receiver

appointed herein;

et 718 page 767
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p. Obstructing or interfering or refusing to
cooperate with the receiver appointed pursuant to this order,
or her duly authorized agents, in the exercise of their lawful
authority under the orders of this Court:

6. The defendants McCLELLAN MORTGAGE COMPANY, an
Arizona corporation; EDWIN GALE McCLELLAN aka EDDIE McCLELLAN
and DONNA MAE McCLELLAN, individually and doing business as
MOUNTAIN vaLLEY HOMES:; McCLELLAN INVESTMENT COMPANY an Arizona
corporation; INVESTORS PROTECTION CORPORATION, an Arizona
corporation; PINETREE DEVELOPMENT CORPORATION, an Arizona
corporation, and their respective officers, directors, agents,
including but not limited to Unicorn pevelopment Co., an
Arizona corporation, and Platmetco, Inc., an Arizona
corporation, servants, employees, attorneys, successors and
assigns and all persons in active concert or participation with
them, in connection with offering services relating to
jnvestment, esSCrowvw, fiduciary, real estate, trust, estate
planning, mortgage brokering, seourities, or the offer and sale
of merchandise, which is defined in A.R.S. § 44-1521(5) are
permanently enjoined from, directly or indirectly;

a. Engaging in any misrepresentation, deceptive

acts, practices, false promises, concealments, suppressions and

omissions of material fact within or from Arizona.

b. Purchasing or selling securities, incliuding

but not limited to real property securities, within or from

Arizona except for pDefendants' own accounts and not as
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Defendants’ trade or business.

c. Offering investment, real estate, esCrov,
fiduciary Or trust business as defined in A.R.S. § 6-851,
estate planning, mortgage brokering as defined in A.R.S.

§ 6-901, or acting as a securities salesman Or dealer as
defined in A.R.S. § 44-1801 within or from Arigzona.

d. Holding out to the public at large by
advertising, solicitation, or other means that they or one Or
more of them is available to act as a fiduciary within or from
Arizona.

e. Engaging in any business within or from
arizona which requires a license to do so unless properly
1icensed at the time of engaging in said business.

7. The plaintiff is awarded judgment against the
defendants McCLELLAN MORTGAGE COMPANY, an Arizona corporation;
EDWIN GALE McCLELLAN aka EDDIE McCLELLAN and DONNA MAE
McCLELLAN, individually and doing business as MOUNTAIN VALLEY
HOMES; McCLELLAN INVESTMENT COMPANY an Arizona corporation;
INVESTORS PROTECTION CORPORATION, an Arizona corporation; and
PINETREE DEVELOPMENT CORPORATION, 2an Arizona corporation, for
restitution in the sum of the entire assets of the Defendants
as of May 31, 1987 and acquired thereafter prior to the date of
this Order, including but not 1imited to those listed in
Exhibit A hereto, except for the homestead exemption in the
total amount of $50,000.00 in the residence of McCLELLAN and

DONNA MAE McCLELLAN known as 1695 ca-Tim, Prescott, Arizona,and

- 14 -
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except for their 1978 gMC pickup truck and their 1980 cadillac
seville, and the property exempted by A.R.S. §S§ 33-1123,
33-1124, or 33-1125.

g. The Receiver shall promptly deposit all liquid
funds in a trust account with an arizona jnsured financial
institution and shall disburse said funds to the LIFT account
customers and creditors in the amounts determined by the
Receiver and approved by the court by subsequent Oorder. The
Receiver shall disburse available funds on & Pro rata basis not
less than once each year. In the event that the funds cannot
pe delivered by the United states Post office due to @ change
of address or other reason, the Reeeiver shall take reasonable
steps to ascertain the whereabouts of said LIFT account
customers OL creditors. The defendants shall cooperate fully
and provide any ipnformation available that may exist in
1ocating these customers OrF creditors. 1f the customers‘ or
creditors' new address 1is ascertained, the Receiver shall
forthwith mail a check to the newvw address. ANY monies which
are not delivered within two hundred and seventy (270) days of
entry of this judgment because the customer'or creditor cannot
be 1ocated or any other reason shall be deemed toO constitute
civil penalties which shall be in addition toO thase civil
penalties set forth in paragraph 10 of this judgment . gpon
presentment of these undelivered checks, the Receiver shall
igsue a single check payable to the attorney General in the

aggregate amount of the undelivered checks.
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9. The plaintiff is awarded judgment against
defendants EDWIN GALE McCLELLAN aka EDDIE McCLELLAN and DONNA
MAE McCLELLAN, individually and doing business as MOUNTAIN:
VALLEY HOMES; for reasonable costs and attorneys' fees in the
sum of Fifteen Thousand Dollars ($15,000.00). Each of said
defendants shall be jointly and severally liable for the
payment of the foregoing costs and attorneys' fees.

10. The plaintiff is awarded judgment against
defendants EDWIN GALE McCLELLAN aka EDDIE McCLELLAN and DONNA
MAE McCLELLAN, individually and doing businéss as MOUNTAIN
VALLEY HOMES; for civil penalties in the sum of Fifty Thousand
Dollars‘($50,000.00). Each of saia defendants shall be jointly
and several;y liable for the payment of the foregoing penalty.

11. The Attorney General shall allocate payments
received under this judgment first to the payment of attorneys'
fees and costs and finally to civil penalties.

12. Nothing in this judgment shall be construed as an
approval by the State or this Court of the defendants' past,
present or future conduct, and defendants are enjoined from
directly or indirectly representing anything to the contrary.

13. ‘Jurisdiction is retained by this Court for the
purpose of entertaining an application by plaintiff for the
enforcement of this judgment.

1l4. Pursuant to Rule 54(b) of the Rules of Civil

Procedure, the Court has determined that there is no just

reason for delay and it is therefore directed that 3judgment as
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provided herein shall be entered forthwith.

DATED this _. 2 day of _SW_, 1987.

F THE SUPERIOR COURT
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CONSENT TO JUDGMENT

1. Defendants McCLELLAN MORTGAGE COMPANY, an Arizona
corporation; EDWIN GALE McCLELLAN aka EDDIE McCLELLAN ahd DONNA
MAE McCLELLAN, individually and doing business as MOUNTAIN
VALLEY HOMES; McCLELLAN INVESTMENT COMPANY an Arizona
corporation; INVESTORS PROTECTION CORPORATION, an Arizona
corporation; and PINETREE DEVELOPMENT CORPORATION, an Arizona
corporation, and agents Platmetco, Inc. and Unicorn Development
Co., Arizona corporations, hereby acknowledge that they have
been duly served with a copy of the Summons and Complaint, have
read the foregoing Findings of Fact, Conclusions of Law and
Order, and are aware of their righ£ to a trial in this matter
and have waived same. /

2. Defendants McCLELLAN MORTGAGE COMPANY, an Arizona
corporation; EDWIN GALE MCCLELLAN aka EDDIE McCLELLAN and DONNA
MAE McCLELLAN, individually and doing business as MOUNTAIN
VALLEY HOMES; McCLELLAN INVESTMENT COMPANY an Arizona
corporation; INVESTORS PROTECTION CORPORATION, an Arizona
corporation; PINETREE DEVELOPMENT CORPORATION, an Arizona
corporation, and agent Platmetco, Inc. and Unicorn Development
Co., Arizona corporations, admit the jurisdiction of the Court
and admit solely for the purposes of this action, and not for
the purpose of any criminal case .or other civil action, the
foregoing Findings of Fact, Conclusions of Law and Order, and
consent to the entry of the foregoing Judgment.

3. pefendants McCLELLAN MORTGAGE COMPANY, an Arizona

- 18 -
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corporation; EDWIN GALE McCLELLAN. aka EDDIE McCLELLAN and DONNA
MAE McCLELLAN: individually and doing pusiness as MOUNTAIN
VALLEY HOMES: McCLELLAN INVESTMENT COMPANY an Arizona
corporation; INVESTORS PROTECTION CORPORATION, an Arizona
corporation: PINETREE DEVELOPMENT CORPORATION, an Arizona
corporation, and agents platmetco, Inc. and Unicorn pevelopment
Co., Arizona corporations, state that no promise of any kind or
nature whatsoever was made to any of them to induce them to
enter into this Consent Judgment voluntarily.

4. pefendants McCLELLAN MORTGAGE CcOMPANY, an arizona
corporation; EDWIN GALE McCLELLAN aka EDDIE McCLELLAN and DONNA
MAE McCLELLAN, individually and doing business as MOUNTAIN
VALLEY HOMES; McCLELLAN INVESTMENT COMPANY an arizona
corporation; INVESTORS PROTECTION CORPORATION, an Arizona
corporation: and PINETREE DEVELOPMENT CORPORATION, an Arizona
corporation, acknowledge that plaintiff‘s acceptance of this
Cconsent Judgment is solely for the purpose of settling this
1itigation as against each of them and does not preclude the
plaintiff or any other agency O officer of this State, Or
supbdivision thereof, from jpstituting other'civil or criminal
proceedings as may be apprOpriate now or in the future.

% . McCLELLAN represents that he is president of
defendants' MMC, McCLELLAN INVESTMENT COMPANY and INVESTORS‘
PROTECTION CORPORATION and of UNICORN DEVELOPMENT co. and
PLATMETCO, INC., and that,vas such, has been authorized by the

corporations to enter into this consent order for and on behalf

- 19 -
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of the corporations.

6. McCLELLAN, MMC, and McCLELLAN INVESTMENT COMPANY
voluntarily relingquish and consent to revocation of any and all
real estate dealers and salesmen licenses.

7. Defendants, being duly sworn and upon their oaths,
represent that, to the best of their information and belief,
the assets listed on Exhibit A hereto constitute the entire
assets of Defendants. Defendants acknowledge that even if any
assets are not listed on Exhibit A hereto, they are the
property of the Receiver pursuant to this Consent Judgment,
except for the $50,000.00 homestead exemption in 1695 Ca-Tim,
Prescott, ARizona, 1978 truck, and-l980 Cadillac Seville
provided for in paragraph 7 of the Order; and except for the

assets exempted by A.R.S. §§ 33-1123, 33-1124, and. 33-1125.

1
. v X
DATED thisd '~  day of j:pf\’v—r&ef , 1987.

Ay
Ol Mt g

EDWIN GALE McCLELLAN

SUBSCRIBED AND SWORN to before me this 3rd  aay

of Qi-i/y‘ffé.nww ) , 1987. )
. . ~ 4 n
=Gt N4
Notjary Publicy

My Commission Expires:

)-/0-F1




1BED AND SWORN tO pefore me this

SUBSCR
1987.

of - ~S:/n1:nufep/

My commission Expires:

-0 -8L
*yyng;Z ;?C/ (zztﬁﬁ“' /Zefn

MCCLELLAN MORTG AGE COMP AI\‘Y
BY Edwin Gale McClellan
Pr951dent

N . !
SUBSCRIBED AND SWORN to pefore me this :3;~d' day
LI 1987. )

Sl

My commission Expires:

| /'~,7””CﬁQZ&57 J7e.

STMENT COMPANY

LELLAN INVE
McClellan

y gdwin Gale
Pr851dent

me this ;\;gk

Y(’ £ 5 )71)//

SLBSCRIBED AND SWORN to pefore
g A 1987 :

My Commx551on Expxres.k

/), /2_{/E
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INVESTORS PROTECTION
CORPORATION

By ‘Edwin Gale McClellan,
- President

... SUBSCRIBED AND SWORN to before me this \_?;»(/ day

of -~ 2 ATE p Led s, 1987,
A %/7/) W?i(/

Nogbry Publr

My Commission Expires:

- 10 -PF

/A.\,&/ﬁgc A Céa Sy,

UNICORN DEVELOPMENT CO.
By Edwin Gale McClellan,
President

SUBSCRIBED AND SWORN to before me this

o L
: w220 day
of -T\T‘p/;/v’;/ﬁf,/ , 1987.

PSS Fn i)

Noéary Publlg/

My Commission Expires:

010 -FF -

S, ,\/z&///géé/m s

A

PLATMETCO, INC,

By Edwin Gale McClellan,
Pre31dent

SUBSCRIBED AND SWORN to before me this v ”L day
= T 71‘//77)/4, , 1987. —
o

T2y
Nogdry Public/

of

My Commission Expires:

L ¥
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APPROVED AS TO FORM AND CONTENT:

ROBERT K. CORBIN
Attorney General

PATRICK M. MURPHY

Chief Counsel

Financial Fraud Division

LR

CHARLES R. JOHNSOgV

THOMAS E. PALEN '

Assistant Attorneys General
Attorneys for Plaintiff

Attorney for D

EDWIN G. McCLELLAN
DONNA MAE McCLELLAN
MMC, INVESTCO, and IPC
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EXHIBIT A
First Interstate Bank Aécounﬁs

101 South Cortez
Prescott, AZ

McCLELLAN MORTGAGE COMPANY Trust Acct. Account $384-167-74

EDWIN McCLELLAN and DONNA McCLELLAN
Account #387-132-17

McCLELLAN MORTGAGE COMPANY Trust Acct.

McCLELLAN MORTGAGE COMPANY Account #385~132-18

McCLELLAN INVESTMENT COMPANY Trust Acct. -“Account #389-127-45

NT COMPANY, Account $381-127-44

MCCLELLAN INVESTME
d DONNA MAE McCLELLAN

EDWIN McCLELLAN an

MOUNTAIN VALLEY HOMES, E. McCLELLAN, Account #388-15343

c/o E. McCLELLAN

Account #386-16891

INVESTORS PROTECTION CORPORATION

First Interstate Bank Account
100 West Washington
Phoenix, AZ

Account 4001115161

UNICORN DEVELOPMENT CcO.
Account #15-12293

UNICORN DEVELOPMENT CO.
OTHER ASSETS

All assets of McCLELLAN MORTGAGE COMPANY,
not limited to:

1.
including but

mputers; all gold investments
d McCLELLAN and DONNA MAE

and all Contract
eneral ledger

Furniture and co
MMC, INVESTCO an
McCLELLAN,

receivables as listed in g

.
’

McClellan Investment Company

Mt. Valley Homes

Investors protection Corp. and Pinetree

Development Corp.

2. Sedona Corp.

3. Magnum Video, Inc.

4. Unicorn Deveiopment Co., an Arizona corporation
5. Platmetco, Ihc., an Arizona corporation

Jiik;ﬁgf; 
5?55 o -

of
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?_ LISTING OF REAL ESTATE OWNED

Residence 1695 Ca—-tim Dr., Prescatt

842 Quarterhorse, Willilams, Az
Office-528 S. Montezuma, AZ

Chimney Ranch Mobile Home Fark, Mayer
Lot 1710 + MH, Tracey Lane; Prescott Vliy.
Chino Valley Home & Rental (Grammer)
Mobile Home and Lot-Home Lare, Chirno V1y.
4 Cabins on & acres, Dewey

S5 Acres (with well), Dewey

S acres, Dewey

12 Acres near Wickiup, AZ

PV Commercial 1736

Lot on Chisholm Trail, Prescott

Lot 53 AZ Rarncheras Rancho 78 1.5 acres
3 Acres and House, Rocsevelt, UT

Yuma Nursery-912 S. 8th Ave.

Warehouse Halbrook

Harlequin, Prescott Valley

161 Marilyn Drive, Dewey

Lot 938 and M-H, Chino Meadows

Market Value

$160, 000, 0D
$ 55, 000. 2@
$15@, 00Q. OO
$495, 00O, DB
$ 28, 000. @0
$ 79, 200. 0@
& 42, 000. 00
$1mo;mmw.am
$ 9,s500.00
$  7,000.00
13, 000, O
8, 500, 0@
17, 500. 00
4, Q0Q. 2w
35, 000. @B
76, S0, aa
60, 2R, B

37,500. a0

3&, 500. Q0

12, S00. 03

July 31, 1987

Total Loan
$72,513. 80
$35, 923. 91
$63, 391. 90
$247,043. 71
$ 19, S00. 00
$ 40, 2OR. BD
$ 30, 509. 02
$23,111. 22
$ 3, 505.00
% 1,65@.@@

F/C
$ 1,311.96

F/C

F/C

F/C
$30, S02. 2V

F/C
23, Q. 2V

F/C

F/C
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/6L PROPERTY LIST - INVESTORS FROTECTION CQRF.

Lot 61 Wickiup $6, YAV, @

&Y Acres Mohave $1Q, AR, VA

Concho Apache County S, av
Lot 3234 Ingdian Lakes R, A&

Lots 14, 135, 16 Eleven Lakes Sav. e

1 Lot Cuisholm Trail S, A

S Acres Iron County, Utah ) * S'!DD~CZ>
/

1@ Mobile Homes BED, VY. QY
1— Title No. K365771
- Title No. FS50774
3- Title No. SS0773
4- Title No. D34337S
S- Title No, FSE0775
6— Title No. HS172632
7- Title No. K3I65772
B~ Title No. F416584
9- Title No. HZ39480

Title No. F41685:
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1. Cash in pank ACthnEs as shown

All shares issued and outstanding of MMC, INVESTCO and IPC
1,000,000 + shares sedona Corp-
1 share Western Bancorporation

100 shares MIC Common stock

share IPC Ccommon stock

71 + Computer Equipment

37,766.
contracts Receivable

4,532,257.19 &

Real Estate Listing

yehicles: 80 cadillac E1l Dorado

185-0001 15,600 Tpvestment Gold

8,000 shares Cbg/nx Creek Gold 2,600 MIC
13,000 % 1f any

Judgments as l1isted

Gem Stones previously delivered

3672 sapphires from Tony Shawv
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The parties memedyh 72{'(; 72 19

previous agreements be
the Pariies, under which the ignated Trustee s 3 Xe iavestments for the benefic:

in contraces for the money with funds Provided by che Beneficiary,
terms and condici h the.eacire unde:s:andin; of the parties hereto:

b L ol 7 NP Ty Truse
tgage Co., an Arizonga Cn:parancn, as 1rustee, and the
ancd Beneficiary of the Irust, THC Enternrise.a businecs truce orranization,

The Trustee shai) have sole autnority angd Tesponsibility Lo invest Trus
act to protect the Iruse assers, with each such iavestment Lo earn a minimum
Yyield of “fifreen PeTcent on each sum inv tracts over the scheduled inveser

. The Trustee shy)) us Ting investments for this Truset, an

accordingly agrecs to pua Trust of 211 principal angd interest ¢
until each such investmen and repaid ro ¢f L full,

shall glgo b 1 he dee
due to this v i Xbuense, and any pains g
actions shu]] belony to the Truseee e.\:clusivc}y,

collection aceiong and for jrig Lisbilicy 4o , Tantor hereunder. Trustee shall a1
bear 311 losses incurred in_the collection of St investment mue under ghis agrecment.
The Trust por the Bencfi\:iury shall pay pe Trustecty Fees to the Trustee, who may or
Teceive fees from borrovers of Trust funds or the brak 8¢ from selicrs of ¢onizues rp
tie Truss, The Trustee snall perform thet cenunting sNervices N repIyoacs made go the
Trust withour charge, bezinming iy MIYIILS received alter Oeraher J1, 1985, and xhy):
WEAL to the lmnc«..‘h.inry Lor each man by the teach duy of the folloving mor
and an interes: tarned stutemgn for eack year in Janiry of phe PeNC year.  These state
meats shall be conclusively Presumd ro pe GOTILCT unless the Bu:u:[icinr; Tepores any er
within IS days zfrer erch Stutemont was mailed. Any addiziona) Services requested by zh
iary may be performed at Truscee's discretion for an adcitions | charge to the Ire
ter the iniria) inves:menx:, addicions) Aamounts of $500.00 OT more may be added ro

Trust at any time, The Trustee shal) place al) funds received from Bcneficiary into zn
1n::r=st~bea:ing aeeount pending their investmenr., Together wirh z1) Tepayments of funds
to the Trusc ro Taxinize the yield to the Trust. Fungs awairting re-investment shall be
invested from this accoun: into contr. T Trustee to do so.

contracts shall be

t funas anc

iderazion for it's coscs of the

nce policy shyll used for collatpry.
Trusteets PTOPETTy valuation shall nee 2nceed the fnllowing limirs:
Single-i’ani]y residencial prope:x:)'............ of value
Hul:i-family Or cormercia) Properry. cetseeie..657
Lots or voicproved lang seesa.. 507
S loag as these TeSTs are mez, the Iruscee shall be free ¢o invest Tryer funds inge
30 Morrzage Co.,

loans or conitacts from any source, i.ncluding the porcinlios of MeClel:
Edwin Gale MeCledlan Personally, or McClelian Investmeny Co.

. Trust fund T€Payments received shall be Tetained in the Trusc
wonthly with the Statemens aecording to phe plan circled below,
in writing by Beneficiary at the end of any moathly acppune
LAN

or disbursed top Benef:
vhich plan nay be changed
ing periog:
b4 ¢ Re-invest all Tepaynmnrs Teceived, tp nexinize the eficer of compounding the inte
PLAN -B: Mail Beneficiary s : montnly, ang Te~dnvesr 511 the remainger funds recesy
PlAN C: Mai) hene.‘i:ia-_\- 11l interes tceived manthly, gne Te-invess 81l prinzipal Trecei-
PLAN D: Maiy Bencficiar_v sll repaymency received wigh the regular monzhly Statemens,
This Trus: and jrtg UKNELS shall always e uNempn f s Claims of cTecditors pf cither
Party herero, and sh2ll contippe for the bey fit of i heirs Ghen applicable.
This Trust sha}) ROt be zeasidereg to bhe 3 securicy wirnip the Meaning of any securi:
Tegulation, and €ach party hererp CoveRants znd uprees Lo lool: only to the othar pazcy 2o
Satisfaction of any lisbilicies h-_-ruunder, Aud slall onot pake action apninse any third pas
Any dispuze arising our of this 3Ereemenz, which cannor be scrzleg between the pactit
hereto, snall be submj binding arbitzation before three qualifieg arbitrators, ¢
Provided for under hen-curtent rulex of the Amesienn Arbitrazion Assoziarion,
Either PaTiy may begin Principal dictribucione Zrom tf
noTice to the ocher Party, and after the notice period, the Trust shall
above unri) Te-instated by the PATTY ziving Stice, or unsil fully 3:
Each parcy herszo Yag carefuliyx fully understangs rhe funezion =
this Trugr Agreement, i inzd thyr e iz 5 suiztabie
the fends ggoms i 4nd varraigs thit e has sufficiegns
expenses ang adeguate liguis E s 1 Snepengd

this Trugs AfTesmene for «:hu}’

]

fiirce) bng
Mellellan Mortgape Co.,

ance vri
operate tnger PLAK
idsted and paid in

oOther fungds for norugy
s und TLy has receivee 3 copy

iv's Pr:siden:. as Trusce

- ;‘d&:.’étn-ben:fz::. Ty, any

2{‘;“}3:543.'/&6‘5 Bis L= ~'o T iy,

el
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JUDITH ALLEN, Clerk of the Sunen

Asizona, in 12nd for the oount; ‘Maricopa

.QM
o

=5 e

- o Ve
#31”7— @ iyco T o { (\-)’:L.n-...’l o

# J ",
M svave oF ARIZQNA;Cour\n of Glla, ss;
t do hetaby ecmf;lhal the, wm\ln !m(rumem

Date

Records ot Glln County, Aq:agb
WITNESS my hand, ap 6mcl nl (he day

McClellan Rece:LVérshJ p

Y
G A * M., Docket ..

yosr ﬂrsl abovo written,
‘l&l..“

STATE BANKING DEP
3225 N. Central Ave.’,

Phoenix, AZ 85012 LCOmpaw

Mgd and tecorded at req

tor...State Banking Department

718 . Gtficlal Records Page S 756 - 789

MARY Y. DE PAOLI, County Recorder

o Py Vs dl hotl,

_Recorder




STATE OF OREGON: COUNTY OF KLAMATH: ss.

Filed for record at-request of ___ Mountain Title co,
June A D,19 92 - 2
\

o'’cleck

FEE $185.00

the e __16th
—A M., and duly recorded in Vo \M
of Co. Llen Dogke; on Page ___l3.l£Ll=.____

Evelyn Biehn C

~ County Clerk
By QQCH;Q,M.‘(.: 2




