M2 JT T M2 §)

Valuma 3 Page 16235

LAND SALE CONTRACT
e 354 - KL

W C. Ranch, Inc., an Oregon corporation (Seiier)

AND: St:ven R. Walker :and Jacqueline G.
Walker, Trustees of the Walker Loving Trust ¥ Purg}ﬁer)
deted May 4, 1952 - %&W

DATE: July 22, 1992 -

AGREEMENT

L Sale and Descripticn. Seller agrees to sell to Purchaser, and Purchaser agrees to
_purchase, that certain 1eal property situated in Klamath County, Oregon, commonly known
as 8740 Homedale, Klamath Falls, more particularly described on attached Exhibit A
(Property).

2. Price nnd Term;. Purchaser shall pay the purchase price of $68,500 for the Property
as follows:

2.1 Down Piyment. The down payment, including earnest money, is $10,000,
receipt of which is acknowledged by Seller.

22  Payment of Balance. The remaining balance of $58,500 shall accrue interest
at 9.5 percent per annim from the date hereof and shall be paid in monthly installments of
$545.30, including interest (20-year amortization). The first instaliment is due 30 days from
the date hereof and subvequent installments are due on the same day of each month

thereafter until the enire balance, together with any accrued and unpaid interest, is paid in
full. ‘

2.3 Prepaynient. Purchasershall have the right to prepay any portion or all of the
balance at any time, without penalty as regular future payments and any prepayment will be
applied first to interest and the balance, if any, will be applied to principal. Any portion of
the prepayment o be applied to principai will be applied to the last installments of principal
coming due and shall not excuse or reduce the monthly installments of principal and interest
required under this igreement. If Purchaser prepays more than $1,000 at any time,
Purchaser shall have “he right to have the then balance reamortized over the remainder of
the 20-year amortization period, previded Purchaser pays all costs associated with the
reamortization.

24 Late Chiargg. In the event that any payment required by this contract is not
paid within 10 days w’ter the date it is due, Purchaser shall pay a late charge in an amount
equal to 5% of the dast due payment. The impesition of this late charge shall not be
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construed as a waiver of any remecies which Seller may have in the event any payment
required by this contract is not made when due. '

3. Possession. I'urchaser has been in possession of the Property for some time prior to
closing.

4. Real Property Taxes. Real property taxes for the current tax year have been prorated
as of the date hereof. Hereafter, Purchaser shall pay before delinquency all real property
taxes and assessmen's of any kind that accrue against the Property. Purchaser shall furnish

Seller with proof of pavment of real property taxes and assessments upon request from
Seller.

5 Liens. Except for the lien of non-delinquent taxes and assessments, Purchaser shall
keep the Property frze of all monetary encumbrances. Purchaser shall not permit or suffer
any construction lien on the Property, except as such liens may be filed in the normal course
by contractors, material and the like. Purchaser shall remove or cause the removal of all
such liens by payments of amounts due on account thereof. If Purchaser desires to contest
any such lien, immeciately upon the commencement of any litigation concerning the same,

Purchaser may contest the lien by posting a bond necessary for its removal.

6. Escrow. This contract shall be established in escrow for collection at Mountain Title
Company (Escrow Agen:). There shull be lodged with the Escrow Agent an executed copy
of this contract and the deed mentioned in Paragraph 7 below. On this date, the parties
have executed the Excrow Agent’s form of escrow instructions, directing the Escrow Agent
to receive for Seller’s account the ba'ance of the payments provided in Paragraph 2.2 and
further providing that vpon full pavment of the principal and interest due under this
contract, the documents contained in escrow be delivered to Purchaser. All payments on
the balance on this conrract shall be made to the Escrow Agent. Purchaser acknowledges
that upon its default.in this contract, “he Escrow Agent is authorized to surrender to Seller
all of the documents s:ortained in the escrow in accordance with the provisions of the escrow
instructions. thereby 1enrinating the ¢scrow. Seller and Purchaser will each pay one-half the
Escrow Agent’s set-up fee and collegtion fees.

7. . Deed. On this date Seller has executed for deposit with the Escrow Agent, a statutory
- special warranty deed conveying the Property to Purchaser, free of all encumbrances
suffered or created by Seller, except casements, conditions and restrictions of record.

8. Title Insuranye. Seller shall furnish Purchaser with a purchaser’s policy of title
insurance in the ameunt of the purctase price, insuring Purchaser against loss or damage
sustained by Purchiver by reason of the unmarketability of Seller’s title, or liens and
encumbrances therecn, cther thag the exceptions described in Paragraph 7 and the usual
printed exceptions centained in such policies.
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9. Fire Insurance. P'urchaser will obtain and keep in full force and effect by advance
payment premiums, a policy of insurance on all improvements now or hereafter placed upon
the Property, insuring against loss of fire or other casualty with extended coverage, in an
amount not less than the full insurable value of such improvements. Seller shall be named
as an additional insured >n such policy and Purchaser shall

provide Seller with a copy of such policy or a certificate evidencing the required coverage.
Immediately after any damage or destruction to the improvements on the Property,
Purchaser shall expeditiously repair or replace the improvements, in which event the
proceeds of insurance may be used by Purchaser for such repair or replacement. Seller may
impose reasonable condiions on release of insurance proceeds to Purchaser to insure that
such proceeds are properly applied to the cost of repair or replacement. In the event
Purchaser does not so elect, i0 repair or 1eplace the damaged or destroyed improvements,
the proceeds of insurance. shall be applied to reduce the balance then due on this contract.

10.  Seller’s Right to Pay. In the event Purchaser fails to make any payment of taxes or
any assessment or liens -hat arise against the Property, or any fire insurance premiums,
Seller shall have the riglt, but not the cbligation, to pay the same. In the event Seller
makes any such payment, Seller shall have the option of demanding immediate
reimbursement from Purchascr, together with interest at the contract rate, or deliver receipts
evidencing payment to the: escrow agent, i which event such payment shall be added to the
contract balance and shil bear interest at the contract rate from the date paid by Seller.
Any payment by Seller urder these provisions shall not constitute a waiver of Seller’s rights
or remedies by reason of Purchaser’s default for failure 1o make such payment.

11.  Improvements. Purchaser agrees that all improvements which shall hereafter be
placed upon the Property shzll remain a part of the Property and shall not be removed at
any time prior to the conplete payment of the unpaid balance due under this contract
without the written conse 1t of Seller. Purchaser shall not commit or suffer any waste of or
damage to the Property, ¢ any improvements thereon, or any alterations thereof, and shall
maintain the Property, ard a!l improvements thereon, and all alterations thereof, in good
condition and repair.
12 Assignment. There shall be no restriction on Assignment of this Contract. However,
. no assignment shall be ef'ective unless natice is given to Seller and the assignee expressly
assumes the obligations 0! the Contract. An assignment shall not relieve the Purchaser of
Purchaser’s obligations urder agreement.

13.  Events of Default. Time is of the cssence in this contract. Default shall occur if:

13.1  Purchaser fails to make ary payment within 10 days after its due date.
Purchaser shall be entitled 10 one ten-day written notice of non-pavment once during a
twelve month period. Alfter cne such notive has been given during a twelve month period,
any subsequent failure to pay within ten cays after the due date shall constitute a default
and Seller shall not be required to give natice of non-payment.
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13.2  Purchaser fails to comply with any other term, condition or obligation under
this contract within 30 days after written notice by Seller specifying the nature of the default
with reasonable partizulzrity.

13.3  The Property is seized or a notice of seizure is given by any governmental
agency. ~ :

13.4  Purcharer becomes insolvent, a receiver is appointed to take possession of all
or a substantial part of Purchaser’s properties, Purchaser makes an assignment for the
benefit of creditors or Purchaser is the subject of an involuntary petition in bankruptcy or
files a voluntary petition in bankruptcy. If Purchaser consists of more than one individual
or entity the act of one of them under this Paragraph 13.4 shall be considered the act of all.

14.  Remwedies Upog Defauit. In tte event of a default, Seller May CKEITIse any one or
more of the following remedies:

14.1  To declare the full ﬁnp:iid balance of the purchase price immediately due and
payable; ?

142 To foreclose thie contract by strict foreclosure in equity;
143  To spetifically enforce the terms of this contract;

144" To canzel this contract for default, declare Purchaser’s rights under this
contract to be forfeited, extinguish the debt and retain all sums previously paid by Purchaser.

145 To exetcise any other zigﬁts or remedies provided by law.

15, Notice. Whenever any notice is permitted or required by this contract, the notice
shall be sufficient if personally delivered or, if enclosed in an envelope addressed to the
parties at the addrest shown at the close of this contract, if deposited in the registered or
certified mail of the United States, postage thereon fully prepaid. The notice shall be
deemed given upoen the date postmarked. An address may be changed for the purposes of
this contract by giving; notice in accordance with this paragraph.

16.  Purchaser’s Accepiance. Purchaser certifies that this contract of purchase is accepted
and executed on the tasis of their own examination and personal knowledge of the Property
and opinion of the value and condition thereof; that no representation as to the condition
of the Property, the availibility of water or sewer service to the property, or the location of
corners and boundarits of the property has been made by Seller or any agent of Seller: that
no agreement or pretaiss {0 alter, repair or improve the Property has been made by Seller
or any agent of Seller. and that Purchaser take the Property in the condition existing on the
date of this contract..
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17.  Inspection. [NC/T USED]

18.  Indemnification. Purchaser shzll indemnify and hold Seller harmless from and
against any and all claiins, actions, liabiities, costs (including costs of defense), arising out
of or in any way related to Purchaser’s use or occupancy of the Property. In the event any
such action or claim is hrou ¢ht against Seller, if Selier so elects, Purchaser shall upon tender
by ‘Scller defend the same at Purchaser’s sole cost and expense, promptly satisfy any
judgment adverse to Seller or to Seller a1d Purchaser, jointly, and reimbursed Seller for any
loss, cost, damage or expense (including attorney fees) suffered or incurred by Seller.

19.  Envirommental Matters.

19.1  Indemnity.

19.1.1 Puichaser shall incemnity, defend and hold harmiess Seller from and
against any suits, actions, legal or administrative proceedings, demands, claims,
liabilities, fines, senalties, losses. injuries, damages, expenses or costs, including
interest and attorney fees, in any way connected with any injury to any person or
damage to any property (including the cost of studies, surveys, clean-up and any other
envirommental clim expenses) or any loss to Seller occasioned in any way by
Hazardous Substinces on the Property or by the negligent or intentional activities of
Purchaser before, during or after Purchaser’s possession of the Property.

19.1.2 This irdemnity specifically includes the direct obligation of Purchaser
to perferm any 1emedial or other

activities required, ordered, recommended or
requested by any agency, governiment official or third party, or otherwise necessary
to avoid injury or Iability to any person, or to prevent the spread of pollution,
however it came to te lecated on the Property (hereinafter the "remedial work").

Purchaser shall gerform all such work in its own name and in accordance with
Envirommental Lz ws as herein defined.

192 Agency or [hird Party Acticn. Without limi
paragraph of this agrec nert, Purchaser shall be so
responding to and complying with any administrative notice, order, request, or demand, or
any third party ciaim or d*mand relating to potential or actual contamination on or from the
Property. Purchaser’s cbligations under this paragraph include but are not limited to
responding to such order: on behalf of Seller and defending against any assertion of Seller’s
financial resposnsibility or individual duty to perform under such orders.

ting its obligations under any other
lely and completely responsible for

193  Release. Except as provided in Para
releases and forever discharges Seller from all pr
legai and administrative proceedings asd from
liabilitics, fees and expenses, present
any way connected with Seller’s use,

graph 19.5, Purchaser hereby waives,
esent and future claims, demands, Suits,
all liability for damages, losses, costs,
and future, known and unknown, arising out of or in
mainenance, ownership or operation of the Property,

Land Sale Contract - § ‘

16233



16240

any condition of environmental contamination on the Property, or the existence of
Hazardous Substances in any state on the Property, however they came to be placed there.

19.4  Definitiins. As used herzin, the following terms have the following meanings:

19.4.1 "Environmental Laws" shall mean the Resource Conservation and
Recovery Act. the Toxic Substances Control Act, Liability Act, the Solid Waste
Disposal Act wr sny comparable Federal or State Statutes or any regulations
promulgated under any of such Federal or State Statutes relating to the protection
of human health or the environment.

19.4.2 "Hazardous Subs:ance” shall mean -any and all hazardous or toxic
substances, ma erials or wastes as defined or listed under the Environmental Laws.

19.5 Seller’s Representations. Seller represents that it has no actual knowledge of
contamination of the Froperty by a Harardous Substance or violation of any Environmental
Laws with respect to the Property. Sefler also agrees that the release under Paragraph 19.3
shall not apply to any contamination of the Property by Seller.

20.  Memcrandum of Contract. A memorandum of this contract has been executed
coincidentally with the execution of this contract and will be recorded in the county where
the property is situated.

21.  Compliance with Laws, Purchaser shall comply with all local, state and federal laws
and ordinances and riles and regulations of any governmental agency in connection with
Purchaser’s use, ownesship or occupancy of the Property or the non-compliance of which
would affect the Property or Seller’s or Purchaser’s rights or interests therein.

22.  Attormey Fees. [nthe event of a default, Purchaser agrees to reimburse attorney fees
incurred by Seller in conniction with the default, whether or not an action is filed. If any
action is commenced 10 enforce or intzrpret any provisicn of this contract, the prevailing
party shall be entitled ‘o recover from the losing party reasonable attorney fees incurred in
connection with the action, as set by the court, at trial, on appeal or review. Such sums shall
include an amount eslimated by the court as the reasonable costs and fees that will be
incurred by the prevail ng party in collecting any monetary award or judgment or otherwise
enforcing any order, jedgnient or decree entered in the action.

23 Modilication and VWaiver. No <hange or modification of this contract shall be valid
or binding upon the parties hereto, nor shall any waiver or any term or condition thereof be
deemed a waiver of any term or condizian in the future, unless such change or modification
or waiver is in writing signed by Purchaser and Seller.

24.  Severability. The invalidation of any term or provision of this contract by judgment
or court order shall not effect other provisions, which shall remain in full force and effect.
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25.  Binding Effect. Subject to the restrictions on assignments in Paragraph 12, this
contract shall be binding vpon and inure to the benefit of the heirs, legal representatives,
successors and assigns of Furchaser and Seller.

26.  Integration. This contract embodies the entire agreement of Purchaser and Seller.
There are no promises. terms, conditicis or obligations other than those contained herein.
This contract supersedes all prior communications, representations or agreements, either oral
or written, given by or betveen Purch:;:er and Seler.

27.  Preparation _of Captract. This contract has been prepared by the law firm of
Harrang, Long, Watkinsor, Arnold ani Laird, P.C. on behalf of Seller only. Purchaser
acknowledges that Seller’s sttorneys dozs not represent Purchaser in this transaction and that
Purchaser has been advised to seek advice from their own counsel.

28.  Notice to Purchaser. - THE PROPERTY DESCRIBED IN THIS INSTRUMENT
MAY NOT BE WTHIN A FIRE PROTECTION DISTRICT PROTECTING
STRUCTURES. THE PROPERTY IS SUBJECT TO LAND USE LAWS AND
REGULATIONS, WHICH, IN FARM OR FOREST ZONES, MAY NOT AUTHORIZE
CONSTRUCTION OR SITING OF A RESIDENCE. BEFORE SIGNING OR
ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY
PLANNING DEPARTMENT TO VERIFY APPROVED USES AND EXISTENCE OF
FIRE PROTECTION FOR STRUCTURES.

Selle Purchaser

W.C&Ranc 1 Z_L N
/ //) / Steven R. Walker .
Title: ’ :
, : Jabqueline G. Walker

THE WALKER LOVING TRUST dated 5/4/92

Stayen R. {{ilker, rustee
e~

by: Jacqueline G. Walker, Trustee

%&.&g‘-&m 2L imﬂwk

by
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Address: ; - ' Address:

17356 Hill Rd. : 8740 Homedale R@4.
Klanath Falls, OR ¢’6CH ¥lamstn Falls, OR 97603

STATE OF OREGON

County of Klamath

~This jostrumen: s acknowleriged before me this 22nd day of July 1992 by
John ¥. Dsy : 88 __Vice President of W.C. Ranch. Inc.

i p Y gt 3 ./"
. OFRICIAL SEAL Wa\)/ Y4 '
XAISTL i AEOD

[T 5 NOTARY PUBLI ORESON ‘ Ngt,'{ry Public for Oregon
Zi’ COWMMISSION N(: 010831

MY COMMISSION EXPIRE . 1CY. 16,1995 v My Commission Expires:__11/16/95

R

STATE OF OREGON

County of Klamath k

This instrumen: was acknowlecged before me this 22ndday of July 1992 by Steven

R. Walker and Ja(:qu&!iﬂfa G. Walker.,, individually and as Trustees of the Walker
Loving Trust dated May 4, 1992. 22

'

L Ay sad
1 ST RELA %
GFFICRL 3HAL ; (/

3 KRIST LRIDD \I tara Public for Oregon
NGTARY Pij $LIC - OREGON €

COMMISSICH N3, 010331 My Commission Expires:_11/16/95
wcmmssm EXREE NOV. 15,1995
w7 k ’Qﬁi 3
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: " EXHIBIT A
to
Land Sale Contract

A parcel of lani in the E1/2 SE1/4 of Section 26, Township 39 Scuty,
Range $ Zagt of the Willamette Meridian, in the County of Klamath,
State of oOregon, nore particularly described as follows:

Beginning at a 3/8" iron pin which is locateq North 89 degrees 52
West 30.00 feet from the East quarter corner of Section 26, i

also the intersoction of the Homedale West ri

East-West’center 0f Section 26;

833.57 fe the West rj £ a 5/8n
iron pin; ¢ iron pin which is also the
East right g in: thence North oo degrees 25

326.91 feet alor & East right of way 1-C D i

thence North 19 degrees 487

way to a 5/8" iron pin; whic ast right
of way 1~C Drain an i i thence Ssouth
8% degrees 53/ ® rline of
Section 25 to t

SAVING ‘AND EXCEP'PING
lying within the

STATE OF OREGON: COUNTY OF KLAMATH: =«

Filed for recond at- request of Mountain Title co, th 22 da

L 1]
of July AD, 1992 @ 4 ——2:31 . o%lock ~—E_M., and duly recorded in Vol. . M92
R of ———Deeds on Page __16235 .

S ‘ ' Evelyn Biehn « County Clerk
‘FEE $70.00 s ’ : By W

e e i e




