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EASEMENT EXCHANGE

THIS AGREEMENT, made and entered into this  16th day of

July  , 199:, by and between WEYERHAEUSER COMPANY, a

Washington corporation, herein called "WEYERHAEUSER," and DANIEL
T. MCAULIFFE, herein called "HcAULIFFE," WITNESSETH:

C I

Al MCAULIFFE, for and in consideration of the grant
hereinbelow made by HEYERHAEU)ER hereby grants and conveys to
WEYERHAEUSER a perpetual nonexclusive easement :‘upon, over and
along rights of way thirty-four (34) feet in width over sand
across the following described lands in Xlamath County, Oregon:

Description : Sec-Twp-Rge, W.M..
NWNE%; SiNEY 14 408 7E

being seventaen {17). feet on each side of the center line of the
road located approximz tely as shown cn the attached "Exhibit A."

Subject as to said lands to all matters of public record.

B. WEYERHAEUSER, for ard in consideration of the grant
hereinabove nade by MCAGLIFFF, hereby grants and conveys to
KCAULIFFE a perpetual nonexclusive eassement upon, over and along
rights of way thlr*y~Fcur {34) feet in width over and across the
following descrlbed,laads in Klamath County, Oregon:

,angx;gzk‘ﬁ Sec-Twp-Rae, W.M.
Sovt. Lot -i:; SE4NEY 10 40s 7E

being séventeﬂn {1V} feet in width on each side of the center
line of the read- located approximately as shown on the attached
“"Exhibit A."

Subject as to 3aid lands L2 all matters of public record.

Return: Daniel McAuliffe
5140 Lombardy Lla.
Klamath Falls, Or. 9 691




L& b

The partles hereto heretv agree that the rights hereinabove

granted by one pa:ty hereto to the other shall be subject to the
following terms. and conditions:

1. -~ The easzements ‘are conveyed for the purposes of
construction, reccnstruction, use and maintenance of a road, or
roads, herein referred to as "rbad,“ whether singular or plural,
for the purpose of prcviding ingress to and egress from lands and
timber now owned or hereafter acquired by the parties hereto.

2, Each party hereto reserves for itself the right at all
times and for any purpose to go upon,; cross and recross, at any
place on grade or otherwise, said rights of way on lands owned by
it and to- use the road on szid rights of way in a manner that
will not unreasonibly ;nterfere with the rights granted to the
other party hereunder.

3. Bach patty may gran®t to third parties, uvpon such terms
as it chooses, any or all of the rights reserved by it herein:
provided, that us: by such party shall be subject to the terms
and conditions o©! +this  Agreement and shall not unreasonably
interfere with the rights granted to the other party hereunder.

4. Each party hereto nay permit its respective employees,
contractors; purchasers cof timber or other valuable materials,
and their ageﬁts, hareinafter referred to as "Permittees," to
exercise the rights granted to it herein.

5. The cosh ¢f read maintenante and resurfacing shall be
allocated gn the tasis of respective uses of said road. When any
party uses said iuad, or any portion thereof, that party shall
perform or cause tc be performed, or contribute or cause to be
contributed, thati share of the maintenance and resurfacing
coccasionad by suci use as he?einaftsr provided. During periods
when the road, o: any pcrtiﬁn therecf, is being used sclely by
one party, such party shall maintain such portion. of said road
used to the standurds existing at the time usa commenced. During
periods whan mord +than one party is uéinq said road or any
portion therecf, each party’s share of the ceost of maintenance
shall he prd rata in proportion to its use thereof.
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For the purpcse of the Ajgreement, maintenance is defined as
the work nbrmally necesséry to preserve and keep the roadways,
road strué;ures and road facilities as nearly as possible in
their present condition or as hereafter improved.

6. Each party using any portion of said road shall repair,
or cause tc be repiired at its sole cost and expense, that damage
to said road occasionesd by it which is in excess of that which it
would cause throigh normal and prudent usage of said road.
Shquid inordinate darage to saia road occur which is not caused
by'anﬁauthorized usser of said road, the parties hereto shall meet
to agree upon the irost cf'replacement, the party to undertake the

replacement, and the share of replacement cost to be borne by
each user of said icad.

7 7. Unless the parties hereto agree in writing to share the
costs of improvements in advance of such inprovements being made,

such improvements shall be solely for the account of the
improver.

8. Each party hereto reserves to itself all timber now on
or hereafter growirg within the rights of way on its said lands.

9. It is understoogd and agreed by the parties hereto that:

(a) Neither party has nade any representation as to the
present or future ucondition of its property or the character of
the traffic on its rcad, and =ach road user in connection with
the exercise of any rights hereunder, assumes all risk of damage
to its property or injury to persons, which damage or injury
arises out of or is related to the conditian of the road owner’s
property or the character of the traffic on such road.

(b) When exercising righ?s hereunder, the road user shall
be 1liable for all damage to the road owner’s property or injury
to persons resulting directly or indirectly from the negligent
act or omission of the ‘road user, its agents, contractors ang
permittees exercising such rights.

{c) Each party shall protect, indemnify and hold the other.
harmless against 11 claims or liability asserted by third
persons, whether siach claims or liability result directly or
indifectly from tae responsible party’s acts or omissions
hereunder, whether negligent or otherwise.
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10. This Agresment shall be binding upcn and inure to the

benefit of the respuciive heirs, devis&es; successors and assigns
of each of the part.es hereto,

IN WITHESS WHIREOF, the parties hereto have executed this
instrument, in dupi cate, as }af' the day and year first above
written. ' '

WEYERHAERUSER COMPANY

~ By: 4£Q~uiz$c!z4ﬂﬁlz-*’

Title: Forest Land Use Manageﬁ

e v
x Attestv(\§»xanav.(ZXCX“\&ﬁaLAJ§;7“‘i
. Title: Assistant Secret_ary
t’!,

% aﬂm\i T Wik %Ms\ o

DANIEL T. MCAULIFFE 5

STATE OF WASHINGTON )

COUNTY OF KING : )

This instrunent was = acknowledged before ne on
July 16th | 1992 by D. W. Wilbur and
Vicki A. Merrick as Forest Land Use Manager and -

Ass:.stant Secretary of WEYERHALUSER COMPANY.

. o

Notary Publ J/C

My commission expires:_ March 20, 19%

GW. BERE
STATE OF WASHEETON
NOTARY -0 FRELD
Wy Comenission Bplns 32008
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STATE OF OREGON )
i ) oss,
COunTY opiiamath )
This = instrumont was acknowladged before ne on

July 23, 1992 1290 by DANIEL T. McAULIFFE.

goes 53-\.\\\@1«.%:

F+CIAL SEAL ,
), RN ORUIM b
% 3 NOTASY} LBLIC OREGON 2 J lﬂ
é Sy A BH A B8 ACR. 1, ms*i witee § N eernn,
&%ﬁ\wqa&:v\wwmt SRR OSREERY = a—

{/‘fotary Public

My commission explress April 16, 1995
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