BEFORE THE HEARINGS OFFICER
KLAMATH COUNTY, CREGON

a4 e b § o el

~IN THE MATTER OF CUP 45-92/LP 30-92
FOR RAJNUS TO LOCATE RESIDENCE NOT
IN CONJUNCTION WITH FOREST USE AND
PARTITION THE PROPERTY

1. NATURE OF THE _REOUEST:

'.I'he applicant wishés to establish an existing single family residence as not

in conjunction with forest use on 21 acras and create a 53 acre "forest”
iparcel as a remainder. | )

Also considered was the request to partition the property into two parcels

of 21 acres and 53 acres.

';‘he requests were heard by the Hearings Officer JULY 24, 1992 pursuant to
brdinances ‘a4 and 45. The request was reviewed for conformance with Land
bevelopment Code Article 55.

2. NAMES OF THOSE WHO PARTICIPATED:

¢

';‘he Hearings Officer in review of this application was Keil D. Smith. The

éppllcant appeared and offered testimony in suppoft of the application. The

Planning Departmemi was represented by Kim Lundahl, Senior Planner. The- re-

cording secretary was Karen Burg. No opposition was offered this applica-

tion.

3. LEGAL DESCRIPTION:'
The subject property is a 75 acre property located north of Malin. The two
property proposed for non forest use are located in section 25 T 40S R 11E

W.M.. Generally located north and west of Malin.

?. RELEVANT FACTS: .

A. ACCESS: The property is bordered by Harpold Rd. on the east and derives
éccess direct. Harpold Rd. is a county maintained paved road providing ac-
éess and a transportation route between Malin and Bonanza.

B. FIRE PROTECTION: The property is within a structural fire protection

district. Tﬁe Malin Rural Fire District has agreed to provide structural
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The applicant has also agreed to fuel breaks around the

;’residence to reduce fhe potential of a structural fire spreading to the-
’ iar;ds to the north, south, east and west.

é. Lﬂgﬁ The parcels proposed for non forest‘ use are located on the
north and south sides of an east-west trending ridge. This land is included
;qithin a large area devoted to agricultural purposes. Rural residential use
has been established on properties to the east.
D. SEWERAGE: The applicant has installed a sepﬂc system in conjunction
with an established residential use on proposed parcel 1,
E. 'SLOPE: Available topographic mapping and site inspection indicates
slopes of 0-20% predominate the site.
5‘. SOILS: Available mapping of the site indicates a land capability clas-
sification of VI and a timber site rating of VI.

G. WATER: Proposed wells

5-1. PLAN/ZONING: The plan/zone designation of the project site and proper-

g:ies to the north, south, east and west is Forestry/Forestry Range. Exclu-
éive Farm Usé zonirié predominates to the south.

5. RELEVANT CRITERIA:

’j['he st;anda_rds and criteria relevant to this application are found in the
klamath_ .(.:;:runty Comprehensive Plan (Goal 4)‘ and the Klamath County Land De-
velopment Code, specifically Article 55.2 and 45,

6 FINbINGS:

All evidence submitted as the staff. report, exhibits b-d, and offered testi
tﬁony were considered in this Order.

§.1 Goal Findings: With regard to the Statewide Planning Goals and the
!i(lamath founty Comprehensive Plan, the Hearings Officer makes the following
f;indinng ‘

A The goal of the Forest Lands Element is to conserve forest lands for the

production -“of wood fiber and other forest uses, protect forest lands from
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and to ensure a cdhtinued vield of forest products

. B Forest Uses are defined by Statewide Planning Goal 4 and the Comprehen
fsive Plan to include: '

| The production of trees and forest products;

Watershed protection and wildlife and fisheries habit:at;

Soil protection from wind and water;

Grazing of livestock;

Maintenance of clean air and water;

Outdoor recréational activities

Open épace, buffers from noise, and visual separation of conflicting
uses.

: :FINDING: The Hearings Officer finds that dwellings are not included in the

iist of forest uses. The Land Development Code does, however, permit

‘residences subject to conditional use ﬁn;:lings that the dwelling is located
on lands generally unsuitable for timber management and not needed for other

permtted forest usés and Is otherwise consistent with the County’s acknowl-

edged criteria.
C. quidy .4 .of the Klamath County Forest Lands Goal states "The County
shall re_agﬁiatedevelopmént of nonforest uses in forest areas”. The “ratio-

i

_nale" for such policy is "to protect the health, safety and welfare of

CountY.citlzens" and "to reduce fire danger to man-made structures and for-

est resources”.

;‘INDINGx The Hearings Officer finds that active forest management has not
foccurred on properties directly adjacent to the property. Specifically,
jthere is commercial agricultural development in three directions. With the
inandated fuelbreaks there is a reduced chance of fire spreading through

properties protected by the Malin Rural Fire District.

6.2 Land Dg‘velogment Code Findings: With regard to the Klamath County Land

.
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bevelopment Code, the Hearings Officer makes the following findings:

1.\. Klamath Count Land Develo menﬁ Code_ Section 44.030-Conditional Use Per-
: m1t Criteria:

A Cond.ltibnal Use Permit shall be granted only if the . reviewing authority
éhall find that it satisfies tﬂe following criteria, as well as other crite-

x;'ia and standards of this Code and other applicable codes and ordinances
44.030 A: "That the use is conditionally permitted in the zone in which it

is proposed to be located.” .

E“INDING: Section 55.230 identifies residentlal-single family or mobile home

as a nonforest conditional use.

44.030 B: "That the location, size, design, and operating characteristics of

the proposed use are in conformance with the Klamath County Comprehensive
Pilan".

Goal 4, Policy #1 states: The following lands shall be designated forestry
and subject to the regulations of the Forestry and Forestry/Range zones con-
tgained in the Land Develcpment Code:

1 Public or private indust:& forest lands located contiguously in large’

blocks, i. e. Forest Service, BLM, Weyerhaeuser, Crown Pacific:

2. Sigx;iﬁéapt wildlife and fishery habitat areas;

3. Lanc_l_l:xéving a preddéminant timber site p;oductivity rating of I-VI;

4‘. Isolated pockets of land within forest aréas which do not meet the above
c‘:riteria;‘

5. Lands needed for watershed protection or recreation;

. Other lands needed to protect farm or forest uses on surrounding desig-

rixated agricultural or forest lands.

i

Ij{ationale; To preserve the maximum area of productive forest land.
" FINDING: The area immedlately surrounding the subject property is not in

forestry use. The Hearings Officer finds the change in use for an existing
dwelling will not compromise the existing uses in the area.
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f_‘INDING: The subject property has a Timber site Class Rating of VI, thereby

meeting the definition of forest jand. However; the site devoted to
. resid‘-nt.&al uses is not devoted to forest production.
FINDING: ‘The site is of marginal size for legitimate fof:estry use and pres-
ently has no significant secbnd growth. There is no property adjacent to
the site north, south, east and west which is presently in forestry use.
The signing of a restrictive covenant will prohibit the permit holder from
interfering with accepted resource management practices if they do occur on
nearby lands.’
Goal- 4, FPolicy #4 states: =phe County shall regulate development of
nonforest uses in forested areas".
Ratlonale: To protect the health, safety, and welfare of county citizens.
And to reduce the fire danger to man-made structures and forest resources.
FINDING: The existing residences is 1n an established structural fire pro=
f.ection district. wildland ﬁré protection is provided by the Department of
Forestry. Acgess to the property to fight fire {s excellent, being accessed
by county maintained paved roads. Further, the applicant has agreed to re-
t;;uired fuelbreaks around the house to prevent the spread of fire.
44.030 C: ""I_‘hat the location, size, design and operating characteristics of
the prgpdéed developraent will be compatiblg with and will not have sig-
x:u.ﬁcant adverse effects on the appropriate development and use of abutting
g:aropertles and the surrounding neighborhood. Consideration shall be given
to harmony in scale, bulk, coverage, and density; to the availability of
clvic facllities and utilities; to harmful effects, if any, upon desirable
r)eighborhood characteristics and livability:; to the generation of traffic
;nd the capacity of surrounding stree;s; and to any other relevant impact of
the development”.
I:"INDINGx Access to the proposal is provided via county maintained paved

roads. The. road provides access for the proposal and to similar properties
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in the area and is not utilized by commercial timber operators or for other
forestry uses.
- FINDING: The property is Jocated within the Klamath County School District

and will have no impact on the school system.

B. Klamath County Land Development Code Section 55.2 - Non Forest condi-

tional Use Permit Criteria:

The usescondl\:lonally permitted shall be.subject to reviev;v in accordance
with the following criteria: '

1. The proposal is compatible with forest uses;

FINDING: The existing residence is located on a ridge bounded to the north
and south by agrlcultural use. The location of non-forest use, as condi-
tioned by this order is found compatible with the surrounding uses.

2. The proposal daes not interfere seriously with the accepted forestry
practices on adjacent lands devoted to resource use and does not slg-
nificantly increase the cost of operations on such lands;

FINDING: The adjacent lands to the north, south,' east and west are found
not devoted to forestry uses es set out in state and local goals. The Hear—‘
ihgs officer ﬂhde the predominant land use to be large-lot residential and
altgricultgre. The closest resource use lands are to the north and south. The
location .o_i. ew‘non-resourée home will not conmct with management practices
on those lands. The permit holder will be reexuired to file a restrictive
covenant which will prohibit the permit holder and successors in interest
ﬁ:om filing complaints concerning valid resource managemen® practices on ad-

jécent lands.

3, The project will not materially alter the stablility of the overall land

use of the area;

FINDING: The property proposed for non forest use has not been utilized for

regource practices for 15 years due to its aspect, soil conditions and inac-

cessibllity for these practices. The reclassification of an existing
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;:esidence to "non-forest" will nof destabmzé the existing land use pattern

of the area as residential uses similar to that proposed has been estab-
<ﬁsbed in the immediate vicinity.

4. The ptoposal is located on generally unsuitable 1ar;d for the production
of forest products and livestock, considering the terrain, adverse soil or
jand conditions, drainage and flooding, vegetation, location and size of the

tract;

FINDING: The project is on property, 21 acres total, to small to be consid-
ered for commercial forest uses. The site is found to be poorly located for
forest management activities as it is located between developed properties
to the north, south and west. Forest practices may conflict with the
residential/agriculture uses long established in the area.

5. The proposal considers site productivity, minimizes the loss of produc-

t;lve forest lands; and is limited to the area suitable and appropriate to

the needs of the proposed use;
FINDING: Site productivity for noncommercial forest uses may actually be

increased due to the presence of an interested landowner. No loss of pro-

ciuctive resource lands will result, rather the resident will enhance the

]
noncomn_xerclgl _resource.. uses of the property through Intensive management

practices. . fThe Hearings Officer finds the commercial Forestry land base of
the County will not be compromised by the reclassification of an existing

residential use.

6. The proposal meets the standards set forth relating to the availablility

of fire protection and other rural services and will not tax those services;
FINDING: Structural fire protection is available through the Malin Rural
Ftlre District. Impact to other rural services will be minimally impacted by
t‘be proposed use.

partitions creating parcels for non forest use are reviewed per the criteria

set out in Article 55.2 of the Code




The Hearings officer finds this partition conforms to these criteria as set
oot below: - '

1. The parcel created for non forest use will be 21 acres in size.

The 1and is not devoted to Forest uses.

2qv Access to the proposed parcels is via county malntained/paved roads.

use of these Aroads will not interfere with farm practices.

pEs i g

7. ORDER:
Therefore, it is ordered the request Marla & Dan Rajnus for approval of CUP
45-92 and P 30-92 is approved subject to the following conditions:
1. The applicant shall file a restrictive covenant with the county Clerk
prohibiting the permit grantee and successors in interest from filing com-
plaint concernind accepted resource managemem: practices that may occur
E nearby 1ands devoted to commercial resource use.
2. cup 45-92 will not be effective until LP 30-92 is filed in the office of
toe County Clerk.
3 LP 30-92 must comply with Code requirements, Oregon Revised gtatutes
a\:'xd agency cohditions prior to ﬁling..

DATED this £775daY of JULY, 1992

mith, Hearings officer
NOTICE oF APPEAL RIGHTS

tified that this decision may e appealed to the Klamath
py filing with the planning pepartment a NO-
) rticle 33 of the together with the re-
fee within s of the date of mailing of this decision.  BP~
peals must be receive nning Department no later than 5:00 P.M. on
the seventh day or next day if the seventh d a weekend
or holiday. Failure to fil OTICE OF APPEAL within th provided
will resuilt in the loss of your right to appeal this decision.
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STATE OF OREGON: COUNTY OF KLAMATH: S8

Filed for record at request of the _____,__Zj_ti—-— day
of . —————uly—— AD., 19 22 & _3:57 oclock —2—M-. and duly recorded in Vol M2 ——
of /,D_eﬂls—’/" on Page 16561
Evelyn Biehn County Clerk
FEE none Y. A .
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