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BEFORE THE HEARINGS OFFICER
KLAMATH COUNTY. CREGON

IN THE LMATTER OF CUP 43-92 FOR HENDALL
TO ESTABLISH A RESIDENCE
NOT IN CONJUNCTION WITH PRRII USE

I, NATURE COF THE REQUEST:

Tha applcant wishes to establish a residence net in contunction vith farm
use aeras rast of Homedals Rda,, t of Flamath Poilc Lot
This st 1rag heard by the He | 1992 pursuant to Or-
dinanees 44 and 45, The reguest was ravietwed § st Land De-
velopment Cede Sections 54.060 and 0.R.S. 215.243.
2. HALIES _THOSE WHO PARTICIPATED:

Hearinas Officer in reviewu of this avwvlication ras MNeil D, Smith.

applicant apgr=sared and offered testimonv in cuwpport of the applization.

Plannina Department was represented by Kim Lundahl, Zenior Planner. The
recording secretary was Karen Burda. Administrative Saecsratarvy.,

3. LEGAL DESCRIPTION:

The property under consideration is located in section 26.
AL 3909-246-200.

4. RELEVANT FACTS:

The provertyv is within the Adariculture olan desianation and has : imol:-

mentina zone of EFU-C. The prowverty fronts an improvaed voad, & 0.3 acres b

size and is not under farm tax deterral.

The prowerty has not heen recently evaluated for csubsarface sewvaae fesaibji-
itv, howevsar the avplicant indicates a svstem ras in rlace in coniunction

with a residence destroved by fire in 193% on the same propvertye,

The Land Use Capability Classitication of the prowverty is Class IV,

The vroperties suvronnding this property are found HOT devored to commereial

acgricultural! production. The zoning is the same as the subiect propsrty,

EFU-C.
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Surrounding residential use includes eight homes within a two-mils

The property is within a structural fire pretection district, and the
proveosed dwelling vill ha within a4 resnonse time of 5-10 minutes.

5. FINDINGS:

All evidence submitted as the statf reoort, exhibits b-<.

monv  shatr that th= approval oriteria as set out in Ccde section 54.050  and
0.R.S. 215.243 have been satisfied. The Hearinas Officer finds this apolina-
tion;

L. Is compatible with farm use because:

The proiect site is legally and ownership divided from adicezant  proserties,
The project site is found not to be davoted to commercial aaricultural use
and the conversion to surh wonld be imoractical because nf the parcel sise,
The Hearings Officer finds that the use of the remnant parcel as a lrmesits
compatible with potential agricultural use because the applicant har demon-
strated that no conflict will result from the conversion of this 2.3 acre

propertvy to residential use. Historicallv., there has been no agrirultural

use of the propertv.

2. Does not interfere seriously with zccepted farming practices on adiacent
lands devoted to farm use because:

The properties to the north. south and east are found HOT to he engaced in
commercial auriculture. The Klamath Falls Alrport is located immeadiatelv te
thz west. These properties are found davoted ta rural lifectle hopeen on
equivalent area navcels. The proverty in auestion is found to be o:  little
resource value due to jits location. tovcaravhy.  soils limitations ard si-e
vhich is far below the minimum lot size (55 acres) thouaht to recrssent g
viable aaricultural property.

The permit holder has volunteered as a condition of this avwproval to tile
restrictive covenant wshich will prohibit the cermit holder and sucesssors in

interest from filing complaint concerning reasonable farming practices on
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adiacent lands.

3. Does not alter the stability of tha overall land use wattzon 2f

because:

The overall land use of =a 15 lony es i ; ruaral/aurieultores
lifestvle and will not be comnromised bv the conversion of an adiacent -
cel te a non-farm use. The land use pattern of the area wtll not be modifi-d
and will be perpetuated bv this permit.

4. Is situated upon generally unsuitable land for the production farm
crops and livestock, consid=ring the terrain. adverse sojl or land  ~sndi-
tions. drainage and flooding. vegetation. location. and size of the tract
because:

The existing parcel is 2.3 acres in size. The Hearinas Cificer finds this
varcel sire unsuitable for commercial agri~ultural use due to its size. voor
soils. micro-climate and tonouraphy. The impact of removina this marainnt
value land from the Countyv farmland base is found to be insianificant.

5. Complies w7ith other conditions felt necessarv, because:

The propertv is within a structural fire protection district. The oatential
exists that a new residential use could cause a structural fire soreads to
adjacent lands. Accordingly, the Hearings Officer {inds the reguiremants
set out in L.D.C. in concert with the structural fire protection providad bv
the Fire District. will protect the rasource land base that could result

from anv possible fire hazard posed by the non-farm residence.
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6. ORDER:

Therefore, it is ordered the request of KENDALL for C.U.P. 43-92 is approved
subject to the following conditions:

1. The applicant shall file a restrictive covenant with the County Clerk
prohibiting the permit holder and their successors in interest from filing
complaint concerning accepted resource managgmer.t practices that may occur
on nearby lands, as w2ll as normal operational activities of the Interna-
tional Airport.

2. The Conditional Use Permit shall not be final nor shali a building per-
mit for a non-farm dwelling be issued under this order until the applicant
provides the Planning Department with evidence that the lot or parcel upon
which the dwelling is proposed to be located has been disqualifiad for
valuation at true cash value for farm use and that any additicnal tax pan-
alty imposed by the County Assessor has been paid.

3. This permit will expire in two vears unless the approved residence is es-
tablished or a request for an extension of time is filed with the Planning

Department.

DATED this Z7>%day of JULY, 1992

Neil D. Smith, Hearings Officer

NOTICE OF AFPPEAL RIGHTS

You are hereby notified that this application may be appealed to the Klamath
County Board of Commissioners by filing with the Klamath County Planning De-
partment a Notice of Appeal as set out in Article 33 of the Klamath County
Land Development Code, together with the fee required within seven days fol-
lowring the mailing date of this order.

CUP 43-52 KENDALL
STATE OF OREGON: COUNTY OF KLAMATH: ss.

Filed for record at request of Klamath County the 28th day
of July AD.,19 92 at_ 11:53 o'clock __A M., and duly recorded in Vol. ___M92
of Deeds on Page 16657
Evelyn Biehn - County Clerk
FEE none By CDA ler e Yirr ie b o
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