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REFORFE THE HEARINGS OFFICER
KLAMATH COUNTY, OREGON

IN THE MATTER OF CUP 44-92 FOR
CONNER TO LOCATE A RESIDENCE HOT CRDER
IN CONJUMNCTION WITH FCREST USE

{. NATURE _OF THE_REQUEST:

The applicant wishes to establish a home as a sinale family residence notoin
conjunction with forest use on 20 acres m/l 1 1/2 mile 5f Seraau-
River and east of Squaw Flat Rd.. The requsast vas hear y Hearinas Ot-
ficer JUNE 26. 1992 pursuant to Ordinances 44 and 45, The reanest

viewed for conformance with Land Develooment Code Article 55.2

2. NALES OF THOSE VIHO PARTICIPATED:

The Hearings Officer in review of this apwlication as Nel D. Smith.
applicants representative. Bill Kalita. avpeared and offered testimonv
sunport of the application. The Planning Department tras represganted
,undahl, Senior Planner. The recording secretary was haren Burg. Adminis-
trative Secretary.

3. LEGAL DESCRIPTION:

The subject wpropertv is Jocated 1 1/2 mil= south of the Soracaue River
tounsite. east of the Sauaw Flat Rd.. The parcél is described as nartinons NN
SE 1/4 Sec. 23. T 36S R 10E T.A. 3610-23-1500.

4. RELEVANT FACTS:

A. ACCESS: The property is accessed via easements from the Sguaw Flat Ro..
Hwv., a maintained paved voaa runnina north/south hatwueen Soraaue River andd
Tonna Valley.

B. FIRE PROTECTION: The properiy

tion district. The applicant has proposad fuel breaks around ths
to reduce the votential of a structural fire spreading to the surroundinag

lands. Tha Spradgus River Volunteers orovide structural firs protecation in
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cue

the area as well.

C. L_A_FDALJ_S_E‘Q The prowperty is 20 +/- acres ot undeveloped land. The sit:

has not basnh logged noY used for commeracial resource pUrooses. yithin 177
mile there are fortv homes uzed for rn.lral-rf:sic‘.entia\ uge. To the narth i
the town of Sprague River. a ral serviae capter offering a varietyu of aors
vices including store, post office and cafe.

D. _S_E_S\'IERAGE_: The applicant inclicates & septic evaluation has not besn @es
complished. There 1S NO reason to pelieve aporoval (7ill not be abtained.

B. SLOPE: Available topoqraphic mappind and  site insnection indicgates
slopes of 0-10% px:edominate the site.

SOILS: The Soil Conservation Service mapwing of the site indicatas the
property is located on the Bly soil caries. This snil series and its proper-
ties are seb out in the publication 5011, SURVEY oF ELAMATH COUNTY. ORRGON on
file in the planning Department.

G. VATER: proposed wiell
H. PLAN/ZONINQ_: The plan/zone desianation of the proiect site Aancd proper-
ties adiacent is all compass directions is Foyaestvry Rands. Rural =onina s

found to the north. 1 1/2 mile to the north is Sprague River. < rural ser-

vice center offering a variety of public and private seyvices.

5. RELEVANT CRITERTA:

The standards and criteria relevant to thie apolication are faund in the
Klamath county Comprehensi\'e plan (Goal 4y and the Klamath Countv Land De-
velopment Code. specifically Article 55.2.

6. FEINDINGS:

all evidence submitted as the staff revort. avhibits b-d. and affered taafri

mony were considered in this Order.

ylith regard to the Statewide Planning Goals and the Klamath County Com-
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prehensive Plan, the Hearings Officer makes the following findinas:
A. The goal of the Forest Lands Blement is to conserve forest Lands for
vrodurction  of vood fiber and other forest uses, protect forest lands
incompatible uses, and to ensure a cantinued vield of forest oracuete
values.
B. orest Uses are defined by Statewide Planning Goal ¢ and the Comprenen-
sive Plan to include:
1. The oroduction of trees and forast prodincta:
2. watershed protection and wildlife anid fisherics heabitat.

soil protection from wind and irater:

grazing of livestock:

maintenance of clean air and water:

outcdoor recreational activities

open space, bhuffersofrom noise. and visual separation of aonflictine
uses.
FINDING: The Hezrings Officer finds that dwellings are not included in the
list of forest iises. The Land Devalopment Code  does. howuever, permit
residences subiect fa conditional use findinags that the duelling ic located
on lands generally unsuitable for timber manasement and not needed for other
permitted forest uses and is otherwise consistent t7ith the Countv’s acknoul-
edasd eriteria.
c Policvy 4 of thes Klamath County Forest' Lands Goal states “The Coup‘v
shall regulate development of nonfor=sst uses in forest arcas”.
nale” for such policy is "to wrotect the health, safetv and  relfare  of
Countv Citirens"  and “ta reduce fire danasr to man-macde structures and ter-
est resources”.

FINDING: The Hearings Officer finds that active resource management has not

occurred on any properties directly adiacent to the property. The roposed
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residence is not within a structuraj fire protection district. howaver (rith
the provision of resuired fuelbreaks, the Sprague River Volunteer FD. " ana
the readilv =vailable wildland fire orotection provided bv the Dept. of Fay-
estrv and access orovided from the Sauawr Flak rd.. there is an insianificant
risk of fire ang risk to the adjacent usasg,
6.2 With regard to the Klamath Countv Land Development Code, the Hearings
fficer makes the following findinas:
A. Klamath Countv Land Develanmant Code Section 44:030=-Conditional
mit Criteria,
A Conditional Use Parmit shall be granted only if the revieving Atttharity
shall find that it satisfies tha following critaria, s wal) ae Other crita-
ria and standards of this Code and other aoolicable codes and ordinances.
"That the use is conditionally permitted in the Zone in thish it
is proposed to be located.”
FINDING: Article s55.2 identifies residential—sin:_rle familv or mobila home
a5 a nonforest conditional use,
44.030 B: "That the location. size, design, and operating characteristios
of the provosed use are ip conformance twrith the Flamath County Comerapensive
Plan”,
Goal 4, Policy #1 states. The following lands shall be desianatad forestry
and subiect to the regulations of ‘the Forestrv and Forestrv/Ranae ones con-
tained in the Land Development Code:
. Public or nrivate industry farest lands located contiguously  ip
blocks. i. a. Forest Service. BIL.LI, Vievarhaaiger, Crown Pacific.
Significant wildlite and fishery habitat areas;
Land having a predominant timber site productivity, rating of I-vi.
Isclated vockets of land within forest areas irhich do not meat the above

criteria;
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5. Lands needed for watershed protection or recreation:

6. Other lands ne=ded to protect farm or forest uses on surrounding desig-
nated adaricultiira) or farest lands,

Rationale: 74 pBreserve the maximum area of productive forest land.

FINDING: The area is found not devoted to commercial resource use,
FINDING: The subject Proverty is rated Class V for timber productivity 40
the site chosen for tha homeasite s clearlv not in forest Production,  The
only  treeg on  the broperty are small pines, uniper, mahogan,, andl
bitterbrush.

FINDING. The small site is not larcs enouah for legitimate commercial for-

estrv use and Presentlyv has na stanificaygt farest =yauris There js o, 5ro-

erty  adijacent to the site vihich ig bresently in g RUr: forestyw use.  Ng

nearby Property ig being Mmanaged as 5 forestry resouree, and the claning G
& restrictive covenant wil] prohibit the permit holder from intarferine tZith
accepted resource mAanacgemant Practices an nearby lands.

Goal g, Folicy #4 states: "The County  shalt regulate development of
nonforest uses in forested areas'.

Rationale. To protact the health. safetv. and welfare of coumtv citizAne.

And to reduce the fire danger to man-macde stirgetyres and forest FeEanuryeay,
FINDING: The Lriposed residence is Not within an established structural
fire protectinn district., However, access to the PEOPerty to fight fire s
axcellent, being off of an all-wsathar road, Further., the applicant  has
Broposec fuelbreaks around the house to erevent the spread of fire the
adjacent Properties. The threat of fire spreading to resource provertise s
found tg pe mitigate.],

44.003 C: "That the location. sire. desion and dnerating “haracteristios of

the rroposed develowmant will be compatible with ang il not  have

nificant adverse effects on ths appropriate development and use of abutting
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properties and the surrounding neighborhood. Consideration shall k=2 «civen
to harmonv in scale, bulk, coveraage, and density: to the availabilitv  of
civie facilities and utilities: to harmful effects. if anv. uvon desirable
neighborhood characteristics and livability; tc the generation of traffic
and the capacity of surrounding streets: and to anv other relevant impiact
the development”.

FINDING: Access to the proposal is vrovided via an acress road .shich is
spur rcad to a paved county maintained road. The voad vrovides acrass

the proposal and properties to the north and south to Sprague River.
FINDING: The prowcsal is 1 1/2 miles {rom the nearest community, Sworague
River, will be accessible during the winter months., The residence will not
significantly increase the risk of wiidiire impacts to nearbv forest land o
increase the danuer to firsfighteys.

FINDING: The vroperty igllocated within the Klamath Countv School District
and will have no impvact on the school svstem. The existence of additional
residential uses uithin the district will slightlv increase the tax base.

B. Klamath County Land Development Code Section 55.2 - Non | Forest Zondi-

tional Use Permit Criteria.

The ‘uses conditionally permitted shall be subiject to review In accordanca

with the' fellowing eriteria:

The proposal is compatible twfith forest uses;

FINDING:  Rural-residential and nonecommerecial yesonree use dominates
compass directions.

The provosal does not interfers seriously with the accepted [orestryv
practices on adjacent lands. and does no! sianificantly increase the ccout of
forestrv operations on such lands:

FINDING: The adijacent lands are found devcted to the permitted uses as sat

out in state and local goals/zoning  reagulations. The location of &
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non-resource home will not conflint w7ith management practices  an those
lands. The permit holder will be reauired to file a  restrictive covenant
vhich will prohibit the permit holder and successors in interest from {iling
complaints concerning valid resource management practices on adsacent lands,
3. The project il not materially ziter the stabilitvy of the averall dand

use of the area:

FINDING: The subject parcel vas lrgally created per local ordinance. The
lneation of a non forest residence on the vroperty will not destabiliz~ ' the
existina land use pattern of the area as use cimilar to that  cronosed  has
been established in the immediate vicinitv.

4. The proposal is located on generally unsuitable tand for the production
of forest nroducts and livestock. considering the terrain, adverse soil or
1and conditions. drainage and (floadina. veaaetation, locaticn and size of the
tract:

FINDING: The proiject is on a parcel. 20 acres m/l, too small to be consid-
ared for commersial forest uses. The site ie found te he wobrly lacated for
forest manacement activities as if has a poor snil rating which vould resuit

in minimal value for grazing and/or field crop production.

5. The prowvosal considers site eroductivity, minimizes the loss of oroduc-

tive farest lands. and is limikad Fafhe area suitahle and appropriate  to
the needs of the proposed use:

FINDING: Site jproductivity for roncommercial forest s iz found te be
minimal cansidarinag the sire and eseect ~f the parcell N asn SF paoductive
resource lands will result. The Heavinas Officer finds the ~comerstial o Fore
estry land base of the Countv 1:ill not be compromised by the vrermitting  of
nonforest home on 20 m/l acres.

6. The proposal meets the standards set forth relatina to the availability

of fire protection and other rural services and wvill not taw those KT ViCeR.
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FINDING: Structural fire protection is not provided. Accordinglv, the ouner
shall adhere to the requirements outlined in Section 55.260 of the Code,

SETBACKS FOR FIRE SAFETY AND OTHER STANDARDS. Other rural services will be

minimally impacted by the addition ¢f another residence. Access exists from
the existing road.
7. ORDER:
Therefore, it is ordered the request of CONNER for approval of C.U.F. 44-9=
is approved subiect te the follovinag conditions:
1. The applicants shall file a restrictive covenant with the County Clerk
prohibiting the permit grantee and successors in interest from dividing the
property or filing complaint concerning accepted forest or adgricultural re-
source managament practices that may occur on nearby lands devoted to com-
mercial resource use.

The applicant must comply with the fire safety and other siting stan-
dards of the land use code.
3. The applicant must provide proof of clearance from the Environmental
Health Services Division and Building Dept. within two vears following th=
date of this ordsr, or obtain an extension of time, or this approval will

become null and wvoid.

y “
Neil D. Smith, Hearings Officer

NOTICE OF APPEAL RIGHTS
You are hereby notified that this decision may be appealed to  the  Flamath
County Board of Commissioners by filing wvithh the Planning Department a B0 -
TICE OF APPEAL as set out in Article 33 of the Code, together with the pe-
quired fee within SEVEN DAYS of the date of mailing of this decision. Ap-
peals must be received by the Planning Cerartment no latar th
the seventh day or next business day it the seventh dav fall
or holiday. Failure to file a NOTICE CF APPEAL within the
will result in the loss of vour right appeal this decision.

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of Klamath County the 28th day
of July AD., 1992  ar__11:53 oclock __A_ M., and duly recorded in Vol. __M92 |
of Deeds onPage 16661 .

Evelyn Biehn - County Clerk
FEE none By Sldovyde o v Vietd o aedgs

Return: Commissioners Journal




