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=2 *THIS TRUST DEED, made this 25th ' day of ... . AUGUST.... 19..92 ., between
:GARY A, SHILL and JOYCE D. SHILL husband and. wife ‘

: . X : . as Grantor,
: AASPEN TITLE & ESCROW INC.~ i . as Trustee, and
A‘WALTON H. SPILLAR AND RUTH M. SPITTAR husband‘ and wife ;

as Beneficiary,

wI TN ESSETH:
: --Grantor 1rtevacab1y grants, bargams, sells and conveys to trustee in ttust with power of saIe, the property in
iKLAMATH R i County, Oregon, descttbed as:

i

Lot 12 of the SubllelSlOn of ‘Lot 803 ENTERPRISE TRACTS, in"the County
of Klamath State of Oregon., ; 3.; i

 CODE 1 MAP 3909-4AA TAX LT 3800

together with all and singular the t ts, hereditaments and aﬁpurtenancesvana éll other rights thereunto belonging or in anywise now
or herealter appertammg, and ihe rents, tssu £ and prohts tizereol and all fleures now or hereafter attached to or used in connection with

-~ the property. e
‘FOR THE PURPOSE OF SECURII\G I’ERFORMANCE ol each agreement ol grantor herein contained and payment of the sum

‘of . 'FIFTY THOUSAND.: and NO/lOO‘

($50 000.00) - o Dollars, Wzt.’x mferest thereon according to the terms of a promissory
note o[ even date herewnth payable to bernx ary or order and made by grantor, the final payment of principal and interest hereof, it

. not'sooner paid, to be due dnd payable ;at:Maturity: Qf..NO te . 19..

Ui The date of maturity of the debt secured by this instrument is ﬂxe dste, stated above, on which the final inhstallment of the note
becomes’ due and payable. In the event thq within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the jrantor without first having obtained the written consent or approval of the beneliciary, then,
at the beneficiary’s option, all obligations se(ured by thls msfrument rrrespecttve of the maturity dates expressea therem, or herein, shall
become immediately due and payable.:: '

¢ 'To profect the security of this trust deed gr&ntor agreer : ’

; 1. To protect, preserve and maintain tbe rroperty in good condition and repair; not: to remove or demohsh any building or im-
provemert thereon; not to commit or pernut aty. waste of the property.

: . 2.:To complete or restore promptly s1id in good end habitable condition any bmldmg or improvement which may be constructed,
damaged or destroyed thereon, and pay wheiy due ail costs incurred therefor.

i 3. To comply with all laws, ordi] 1, regilations, cov s, conditions’ and reztnctxons aflecting the property; ii the benehc:ery

/. Eo requests,. to join in executing such. Iin&ncmg atatements pursuent to the Uniform Commercial Code as the beneficiary may require and

o N pay: .for tiling same in the proper public vifice or offices, as we!l as the cost. of all lien searches ‘made by filing oflicers or senrchmg

: agencxes as may be deemed desirable by the bena’tcmry. b
©4, To provide ‘and contimrously maiifain insurance on rhn bmldmgs now or hereafter erocted on the propert agnmst loss or

'u'amage by tire and such other hazards as thie beneficiary may from time to time require, in an amount not less than sins urable Val
written in companies.acceptable to the beneticiary, with loss payable to the latter; all policies of insurance shall be delivered ‘to the bene-
#Heiary as soon as insured; if the grantor shall 1ail for any reason to procure any such insurance and to deliver the policies to the beneficiary

Hat least fifteent days prior to the expiration of any policy of insurance now or herealter placed on the buildings, the beneficiary may pro-
““cure the same at granfor’s expense. The amoint collected under any fire or cther insurance policy may_be applied by beneficiary upon
v+, any: indebtedness secured hereby and in sucly order as beneliciary may determine, or at option of beneficiary the entire amount so collected,
o any part thereof, may be released to gran‘or. Such appllcatmn cr release s’zaII not cure or waive any default or notice of default here-
umfer or invalidate any act done pursuant fo:such notice.”

17505, To keep the property free from cinstruction liens and to pay all taxes, assessments snd other charges that may be levied or
aasesed upon or against' the property before: any part of such taxes, assessments and other charges become past due or delmquent and
promptly deliver receipts therefor to benefitiary; should the grantor iail o make payment of any taxes, assessments, insurance premiums,
‘liens or other charges payable by grantor, sither by direct payment or by providing beneficiary with funds with which to make such pay-
ment,. beneficiary may; at. its option, make payment thereof, and the amount so paid, with interest at the rate set forth in the note
secured hereby; together with: the obligation:: described in paragraphs 6 and .7 of this trust deed, shall be added to and become a part of

" the debt secured by this trust deed, without Vvvaiver of any rights arising from braach of any of the covenants hereof and for such paymients,
with interest as aforesaid, the property hersinbetore described, as: well as the grantor; shall be bound to the same extent that they are
bound - for the payment of the obligation he-ein described, and all such payments shall be immediately due and peyable without notice,
and the nonpayient thereof shall; at the opiion cf the benei:czary, render all sums secured by this trast deed immediately due and pay-
able and constitute 4 breach of this trust dedd.

6. To pay all costs, fees and expenses of l‘hls trist mcludmg the cost of title search as well as the other costs and expenses of the
l‘rustee incurred. in connectiont with or in enforcing this obligation and trustee's and attorney's fess actually incurred.
1.5 T appear it and delend any actio:d or ‘proceeding purporting to atfect the security rights or powers of béneliciary or trustee;

‘ard in‘any suit,-action’ or proceeding in which ths beneficiary or trustee snay appear, including any suit for the foreclosure of this deed,
fo pay all costs and expenses, including evidonce of title and the Beneficiary's or trustee’s attorney's fees; the amount of attorney's lees
mentioned in this paragraph 7 in all: casss slall ba lixed by the trial court and in the event of an appeal from any judg¢ment or decree of
the Frial court, grantor further agrees to pay suc’r sum as the appehate court cha!l ad]udge rcasonable as the beneizctary 5 or trustee’s at-

; forn-'ys fees on such appeal. i ‘

1 It is mutually agreed thats:
< 8. In the-event. that any portton or. a’l m‘ tha property shal! be taken under the nght of i ion, bene-
fu:mry shall have the ::ght, it it so elects, tc reqﬂ«r* that all or ﬁny portion ¢f the monies payable as compensatmn for such taking,

‘NOTE: . Tae Trusk Doed’ Act provides thot the trus ee heredndar must be ‘aither an attorney, who is ‘an uctive member of the Oregon State Bewyis bank

.0 $TUsY company or savings ond loan: iation aulherized to do busi under the laws of Oregén or the United States, a title |
rired fo insure title fo real propartyiof this: smu, ite mﬁniéiuriu, eff:llu!s< cge'm er hmnches, the Umlad States or any cqancy thereef, or cn essrow
agent lcensed under. DRS 626,305 ¢ 496.585. g R
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Whrch ate in excess of the amount required to pay alI reasonabla costs, expensea and attormy’a fees necessarily pazd ar mcurred by grantor
in such’ proceedings, shall be paid to bereliciary and applied by it tirst upon any reasonable costs and | expenses and attorney's fees, both -

_ in the trial and appellat courts, ily: paid or incurred by beneficiary in such pr dings, and the bal epplied upon the indebted-
ness secured hereby; and grantor agrees, at . its own expense, to take such ectmns snd execm‘e such ms‘ruments as shall bn neoessary

;. in obtaining such fon, promptly upon bensficiary's recuest.

T 01 9.7 At any; time “and from time to time upon written request of beneizc:ary, p&yment of its iees and pleseniemon of thxs deed and “*
the note for endorsement (in case of Fusll tsconveyances, for cancellation), without affecting the Ixabzlzry of any person for the payment of
the indebfedness, trustee may (. a) consenl to the making of any map or plat of the property; (b) join in granting any easement or creat-
ing any restriction thereon; (c) join in eny. subordination or cther agreement atfecting this deed or the lien. or cha"ge thersof; (d)

- reconvey,. without warranty, all or any part of the property. The grantee in any reconveyance may be described as the " person or persons
Iegally entitled thereto,, and the recitals Therein of any matters of facts shall be conclusive proof of the truthfulness thereol, Trustee's
. fees for any of the services mentioned in this paragraph shall be not less than $5.

10. Upon any default by granfor hereunder, beneficiary may at any time without not:ce, either in person, by agent or by a receiver

..to ,be appomted by a court, and without ragard to the adequacy, of any security for the indebtedness hereby sscured, enter upon and take
possession of the property or any part thereof, in its own name sue or otherwise collect the rents, issues and prolits, mcludmg those past

. due and unpaid, and apply the same, less ‘costs and_expenses of operation _and collaction, including reason&b!e attorney s iees ‘upon any
indebfedness secured hereby, and in such v)rder as beneliciary may determine.

, 11. . The entering upon and taking passession of the. property, the collection of such rents, issues and profxfs, or ‘the proceeds of lire
and other insurance policies or compensation or awards for any taking or damage of the property, and the application or release thereof as

. aforesaid, shall not cure or waive. any default of notice of default kereunder or mvalldate any act done pursuant to such ‘notice.

1" 12:.Upondefault by grantor in paymet of any indebtedness secured hereby or in grantor’s performance of any agreement hereunder, time
being of the essence with respect to such payment and/or performance, the beneiiciary may declare all suins secured hereby immediately
due and: payable. In such an event the beaeficiary may elect to: proceed to fureciose this trust deed in equity as a mortgage or direct the
frustee to foreclose this trust deed by advertisement and sale, or may direct the trustee to pursue any other right or remedy, either at

:law or in equity, which the beneficiary niay hkave.:In'the everit the beneficiary elects to foreclose by advertisement and sale, the bene-
ficiary or the trustes shall execute and cause to be recorded a written niotice of default and election fo sell the property to satisty the obliga-
tion secured hereby whereupon the trustey shail fix the time and place of sale, give not:ca thereof as then required by Iaw and proceed
to foreclose this trust deed in the manner; provided in ORS 86.735 t086.795.

o “13.7 After . the trustee has commen«,ed foreclosure by advertisement and sale, and at any time prior to 5 days belore the date tiic
jrustee conducts the sale, the grantor or uny other person so privileged by ORS . 85.753, may cure the defauit or delaults. 1 the default
consists’'of a failure to pay, when due, su.ns secured by the trust deed, the default may be cured by paying the entire amount due at the
‘time ot ‘the cure other than such. portion:as would not then be due had no default occurred. Any other delault that is capable of being
‘cured may be cured by tendetring the periormance required under the obligation or trust deed. In any case, in addition ‘to curing the de~
‘fault “or defaults, the: person eflecting t1e cureshall ‘pay to! the benefxc:a'y all i costs ‘and expenses actually -incurred in enlorcmg
tIre obligation of the' trust deed. fogether . vith trustee’s and attcrney's fees not exceeding the amounts provided by law.

14.: Otherwise, the sale shall be held on the date and at the tims and place designated .in the notice of sale or the time to whxch
the sale' may be postponed-as:provided by Jaw. The irustes may sell the property either in one parcel or in separate parcels and shall sell

“'the:parcel or parcels at auction to the hijhest bidder for ‘cash,,payabie at the time of sale. Trustee shall deliver to the purchaser its deed
in: form as required. by law conveying the ‘property so sold, but without any covenant or warranty, express or implied. The recitals in the
deed of any matters of :fact shall be con:ilusive proof of the truthiulness thereof, Any person, excludmg tha trustee, but mcludmg the

- drantor and beneliciary, may purchase at.the sale, .

{7718, ' When lruslee =ally: pursuant to the powers provxded betem, tmstee shall appiy the proceeds o{ assle fo ;A?Vment of (1) the ex-

" panses of sale, including the comp tion of the trustee and a reasonable charge by trustee's attorney, {2) to the ubligation secured by
thie trust deed, (3) to all persons having racorded liens subsequent to the interest of the trustee in the trusé deed .as their interests may
appear in:the order of their priority.and (4) the surplus, if any, to the grantor or to any successor in inferest entitled to such surplus.

16.  Beneticiary may from time to t'me appoint a successor or successors to any frustee namwed herein or i any successor.trustee
appomted hereunder. Upon such appointinent, and without conveyance to the successor trustee, the latfer shali be vested with all title,
powers: and duties conferred upon’ any . trustee herein named or appointed: hereunder. Each such appoiniment snd substitution shall be
made by written instrument executed by Heneticiary, which, when recorded in the mortgage records of the county ot count:es in which the
'property is situated, shall be conclusive troof of proper appoiniment of the successor trustee,

. 17.. Trustee accepts this trust when: this deed, duly executed and acknowledged, is made a public record as prowded‘ by law. Trustee
is not obligated: to notity any: party heretd of pending sale under any other deed of trust or of any action or proceeding in which grantor,

 beneticiary or trustee shall be a party uniess such action-or proveeding is brought by trustee.

; The grantor covenants and agrees to and with the beneficiary and the beneficiary’s successor in interest that the granfor is lawfully
seized in’fee simple of the real property and has a valid, unencumbered title thereto

and that the grantor will warrant and lorever defend the same against all persons whomsoever.
: The grantor warrants that the proceeds of the' loan represented by the above described note and this trust deed are:

(a)* primarily for grantar s personal, family or household. purposes (see Important Notice below),

(b) for an orgamzatlon, or (even if grantor. is a natural person) are for business or commercial purposes.

. “This deed applies to, inures to the benelit of and binds all parties hereto, their heirs, legatees, devisees, admm:stralors, executors,
personal representatives,. successors and assigns. The term beneficiary shall mean the ho der and owner, including pledgee, of the contract
secured hersby, whether or not named as 1 beneficiary herein.. |
: In constiuing this mortgage, it'is understood that the mortgagor or mcrrgagee may be more than one person; that if the context sc
requires, the singulac shall be taken to me.an and include the plural, and that generally all grammatical changes shall be made, assumed and
xmphed to make the provisions hereof apply equally to corporations and to individuals.

INWI TNESS WH EREOF ‘the grantor has exe‘_uted this instrument the day and year first above written.

L A

* {MPORTANY NOTICE: Deleto, by lining out, whichever warranty {a} or (b} is - GARY A. SHILL
not applicable; if warranty (a) is: applicable ar.d the beneficiary is a craditor S 19 ﬂ
as such word is defined in the Truth-in-Lendiag Act and Regulation Z, the 7 et /
ficiary MUST ply ‘with the Act and Ragulation by making required - OYCE D. SHILL
disclosures; for this purpose use Stevens-Ness ‘orm No. 1319, or aqulmhnl g
. 1f compliance with the Act is not required, disngnrd this notice.

STA TE OF OREGON County o[ KILAMATH

This, instrument was acknowledged before me on
by GARY A. SHILL and JOYCL D.. SHILL

:7 }Jtarv ublic for Oregon
32/

i,

M‘ )/commrssxon expxres

Fxled for record at requeqt \of i ?" Agm;n Title co. 1 : ih . the 2nd
of Sgnt. A, D., 19 92_ at_9:31 o'clock | A M., and duly recorded in Vol. _Q____L__.___
GinrTn Vs of Mortszazes S on Page 20023 .

e i S ‘Evelyn iehn: ~ -County Clerk ,
FEE | $15.00 - . -t Lo By W : —




