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, 7 : 3 . UTILITY EASEMENT

S HIS , UTILITY = EASEMENT is entered into as of  the S/ day of
ﬂ\bUL',‘»IQQZ, by ‘and between WAL-MART STORES, INC. a Delaware
cor#orationwhose address is 701 S. Walton Blvd., ‘Attn:  Property Management,
 Bentonville, AR :..72716 ("Wal-Mart"); and  WARBURTON & 'BUTTNER
. DEVELOPMENT ‘COMPANY, LP, a California . limited. partnerhisp, whose. address
.'is ~e/o Environs -West, .'2990 ' Jamacha = Road, Suite 250, El Cajon, CA 94109

_ (hereinafter referred to as "Grantee"). EERE

R IR ' WITNESSETH
o WHEREAS, 'Wéi-Maff‘,isf'fthe i bwnér of that certain tract or parcel of land
. containing 14.519 acres, more or ‘less,  situated  in the city of Klamath Falls,"

“county- of Klamath,  state .of Oregon, identified as Tract 1 on Exhibit A attached
hereto and more fully described on Exhibit B attached hereto.

WHEREAS, Grantee is or will be by the time this instrument is ‘recorded
‘the owner of that certain 0.974 acre; tract or: parcel of land in the same’ city,
county, and state, ~which “tract: lies  adjacent to Tract 1 and is identified as

‘Tract 2 on Exhibit A and more fully described on Exhibit B attached hereto.:

. 'WHEREAS, Grantee has: requested from Wal-Mart, and Wal-Mart is desirous
' of granting to ‘Grantee, ' a nonexclusive easement for water line and storm water
‘drainage line under that portion. of Tract 1 identified as Water Easement, and
‘.- Storm Water Drainage : Easement,= respectively, on Exhibit. C, and more fully
described on Exhibit D attached hereto. o :
 NOW THEREFORE, in: consideration of one dollar ($1.00) and other good
_and valuable consideration, Wal-Mart does hereby grant to Grantee the
“non-exclusive easements for a water line and storm water drainage line over
across and over those identified portions of Tract 1, subject to the- following
terms . and conditions to which the parties hereto do hereby agree:

A.  ‘Wal-Mart to ‘Grantee Water Easement. ' Wal-Mart hereby grants :
~“to  Grantee & ‘nonexclusive water easement that may be needed for
making an - underground - water line connection - from the southwest
corner of Tract: 2 to. the. existing water line on Tract 1, which
easement ‘area .in identified as "Water Easement Area" on- Exhibit C

"and is more ]_Sarticulary .described on Exhibit D.

Wal-Mart ‘to Grantee Storm Water Drainage Fasement. Wal-Mart
hereby grants to. Grantee :a Ton-exclusive perpetual ten (10) -foot
wide ‘easement over and across & portion of Tract 1 where indentified
on Exhibit C .as the Storm Water Drainage Easement Area. and more.
fully ‘descrited: on Exhibit D ("Storm Water Drainage Easement") for
the purpose . of: installing, maintaining, and repairing a buried
drainage pipe for carrying storm water runoff from Tract 2 to the
catch ‘basin; located on Tract 1. (identified as the "Catch Basin" on
Exhibit C), so long as such drainage shall not cause any material . .
‘damage to Tract i ‘under ‘which storm water is being drained, or any
improvements thereon. ‘In_the exercise of such rights, Grantee shall
‘not take or cause to be taken any action which would constitute a
“material ‘chénge to  the _original civil engineering plan or drainage
calculations : for Tract: 1 end Grantee shall use reasonable efforts to
minimize - to  the extent reasonably practicable any damage 1o or
interference with the use and enjoyment of any other tract or of any.
. business: conducted: thereon. T T

I S Use. ' The ‘grantee,}_;th'rough its officers, employees-and agents, shall
have ‘the right to enter upon the Water Easement and Storm ‘- Water Drainage
" Easement Areas in such a manner ‘and- at such “times from the date hereof as
may be reasonably necessary. for the purpose of ‘constructing, building, laying,
patrolling, replacing . and maintaining “thereon ' a :water and sewer line,
. respectively, " including such renewals, repairs, replacements and removals as
may be from: time to time’ required. Said right shsail be perpetual so long as
 Grantee shall operate a the applicable water or sewer fine as. herein provided,
‘but should Grantee cease. to use said line for a‘ period of one year, then the
applicable  easement shall: become . null and void, and all such applicable water

~and Jor sewer lines ef eppurtenances thereon installed in or upon said lands
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~ shall be removed by’ Grantee within a reasonable time:==Said water line shail be
‘laid so that the top thereof shall be buried not less than thirty inches below
~the natural surface .of the ground; and said storm drainage line shall be laid so
~ that the top thereof shall be buried not less than ‘thirty inches below .the
‘natural surface of the ground: RIS :
- 2. Maintenance. (a) Grantee shall restore the surface of the Water
_Easement and - Storm Drainage Easement areas to their - original - condition
" immediately ' following;. any of Grantee's permitted activies within the easement
_‘areas, 50 that Wal-Mart, its: successor and® assigns shall have the free and
“unobstructed : use thereof, subject to the rights of Grantee herein provided.
Grantee will: make no unreasonable interference with such use of the surface of
said lands by Wal-Mart, its successor and assigns. 7 o
: ‘ (b) Grantee, upon the initial installation, and upon each and every

occasion  that the sume is- repaired, renewed, added or removed, shall restore

the premises of Tract 1, and any such buildings or improvements distured, to
as good condition as they were prior to any such installation or work, including
_ the restoration of any topsoil. 5 RS C

g Indemnification; . “.Wal-Mart, it successors and assigns, will not be
responsible for damages by others to said water and/or storm drainage line.
Grantee ‘shall inderanify and hold harmless Wal-Mart from any damages or
‘liability to persons 'or property that might arise from the use,. construction,
operation or maintenance of the Water and Storm Water Drainage Easements and
associated -lines by Grantee, its agents, employees, contractors, or anyone
authorized 'by Grantse ix : 1 ‘

‘4. Public Grant. Nothmg contained ‘herein shall be used or construed
- as a 'grant of any rights to any public or goverpmental authority or agency-.

~ 5. Duration. . The agreements contained herein and the rights granted
- hereby shall run with the titles to Tract 2 and the Access Area, Water
Easement ‘and Storm Drainage Easement areas and shall bind ‘snd enure to the
benefit. of - the parties hereto and their ‘respective heirs, successors, and ~*
assigns; - subject, however, to the provisions . of Paragraph 1 hereinabove.
relative to the Sanitary Sewer and Water Easement duration.

.0 8. . Change of ‘Ownership. i In the event Grantee conveys or transfers
- title- to ‘Tract .2 to sanother party, Wal-Mart. shall be notified : thereof ‘within
 thirty (30) days thereafter. Wal-Mart shell be provided the name and address
- of such transferee. I R A S P : L

©... 7. Relocation.; (a) Wal-Mart reserves the right to modify or relocate the
" water lines: and anscciated easements and the storm water drainage system

provided any such modification or relocation does not prevent adequate :delivery
. of such utility services to Tract 2. i

i - (b): In case of the opening of a public' road or street to or upon_ Tract 1,
then any. portion of such water and/or storm drainage line interfering with the
proper construction and maintenance of such ' road or street shall be adjusted
accordingly ' by Graatee, at its expense, so as not to interfere with such road
or street. =~ S ‘ : ’

8. Headings. . The headings of the paragrapks. contained herein are
intended for reference purposes' only and shall not be used to interpret the

. agreements contained kerein or the rights ‘granted hereby.

. '_ 9. Countéipk u_gg ﬁ\Thié agreement may be executed in any number of
counterparts, each of which shall be deemed an original, but all of which shall”

constitute one and .the same instrument.
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IN WITNESS %EREGF, the’ partles hereto have executed thls mdrument
the day and year ﬁrs above wntten. ; ;

WAL-MT STPRES, INC.

. WARBURTON & BU’TTNER
DEVELOPMENT.
COMPANY, LP, a California
limited partnershlp
: (Grantee) o

: ‘Titie:

. CORPORATE ACKNOWLEDGEMENT

STATE OF ARKANSAS i 3
)oiss. o o
COUNTY OF BENTON e ey

: On thlS /S#day of<, I’Kb@u 1992, before me, the
under51gned notary public in and #for said County and State, personally
‘appeared before me 7/ rlomAas P S eaYy » to me personally know, who,
bemg by ‘me -duly: sworn,  did say that’he is EXsoudnt ict (FESIty fof
WAL-MART . STORES, INC., a Delaware corporation, and that the seal affixed
to the foregomg mstrument is -the corporate seal of said -corporation, and
“that said instrument was signed and sealed in_pehalf of said corporation by
: authorlty of ‘its Board of Directors, and said oA £ ¢ s
. acknowledged= said: . mstrument to be the free act and deed of said
corpora’uon. e ~
WITNESS BY HA and 1 /seal abscmbed and afflxed in said
County and State the / S ay 2.

dney Jayne Messer

(RY PUBLIC
dmg;atf' Fayetteville, AR

-Eﬁ{pires: : Octoberl, ZOOi .
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 ACKNOWLEDGEMENT

folm Be 1t remembered that on*tlus . day of 19 7
"before me a notary 1:ubhc in and for the cou county and state aforesaid; came
R of
: A , a partnershlp, who is personally known to me
‘ to be such partner, and who'" is personally known to me.to be the person
~ who executed as ‘such. partner the ‘within instrument of writing on behalf of

‘such partnership,’and ‘such person duly acknowledged the execution of the
same to be the act and deed of said partnership.
-In’ testimony. whereof, I have hereunto set my hand and a.fﬁxed my
nota‘fy aeal the day and year last above written.

: 'Notary Public

: 'My comtmssmn explres

K
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F- LEGAL DESCRIPTION
s, ENTIRE PARCE: MINUS:-OUT L OT
%Y (WAL -MART TRACT) '

. ,.,A;A.ﬁia.é':;;aa'm STUATED 1Yy
- HASHBURA B

4

CORNER ¢’ SAID LOT 2 AND N89°2630w 359,982 FesT
WHICH TR SOUTHWE ST CORNER OF a0

PONT FROM
LOT 1 BE4RS Ne9°2630W 260,00
TO THE WEST Y
SAD LOT & rHence
"F 359.96 FEET 10
‘ *S8'V0E 77105 FEET
: o e JHE EAST LINS OF S40 LOT .3+ THENCE $00'0200° 2200
- FEET70 DHEPOINT OF BECIVING CONTUNING 14,99 ACRES, MORE OR LESS,
A AEARIIGS 245€D ow saud “TRACT 1050 — wasHSUAy o,

FEET THEIKE NOO
’ T o

| LEGAL DESCRIPTION
Al JuT oo

4 TRACT . OF. [ ANO SITURTED N OT 2 '8LoCK P T
L WASBURN PASK  BEmNG N THE SEI anE1 8 OF sgcr ‘ON 3,
L TLAMATH COLWTY OREGON MORE PARTICLL 4RL

- SEGINMING

8¢
7295, RIE W
"DESCRIBED 45 FOL. OWS

EAST LINE OF saip (07 2 SAID POoINT
THE MORTHEAST CORNER OF sS40 o7

‘TRACT
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g#i warsa

r:nn aagement locaCed 1h thu'EF 1/4, NE. 1/8, aof Sectton 9, |599,
R, W.My Klamath Cmun%y. Orlqcn for constructing and main-
taining - walar . service ‘lines ‘a0 may ke, reguired - morag. par -
vticularly descrtaad an #allaws.,‘ e '
'Beg'nning hn Northwasz LQ!NMP af Parcel 2 as ¢afinsg by
Major ‘Land art1tzcn ©3-913 -waid paint also btears § 73-3u-02
W=-217.47 feet frun the Sauthmsast cornar af Lot 3 of Tract 1080
‘Df Wasnburn Park, theinca N 89=38-38 € aleng tha North linc of
sald Pareel 2, 20.00- foetp ‘thanca North 30.00 feet mors or
less to tha South linp of an @asement. desur ibad in Voluma M92
Page. 16216 Klamath Cuunty Recoruds; thanue 3 89-88-34 W along
the i South xine of thy eagemant describod in Daad Volume . M2
Page L6214, .2 VOB Faots - Lhen«a Rourh 30 00 Fugl mora or !ssa
to tha paiﬁt o+ bagznr : ; E

gTole w;M‘@L Drw/ux%i,

Ag& MENT 2

?2 STGRM DRQ[NAUL

ALD Fuut em_,umﬁn" !m.dtad in the SE 1/4 NE ‘174, of Sectian
9, T39S, ROL, W.M. Klamath Gounty, Qregon for constructing and
,maintéinzug a. starm drain 11ine, thexuanterlxnn ar whzrh is
mora OArtxuularly desuribed aa +ol1owac '

Bagimunq aL a pcint ()n ths Ncrth linw uf Parcal 2 ag dafined
by Major l.and Partition 23-91; said point bears N HBY-5B8-98 E -
.00 raac fraom tha Northwaest cornsr of gaid Parcal. 23 'gsaid
polnt alsa boars 8 &9-18-43 W 169,97 feat fram the Southaast
corner of. lot 3. of Tract: 1080 of Washburn Parky  thence  North
-30.C0 fest: more ar. less to the 8outh line of the gagament . go-
BCPIDed 1 Valume M92 Page 16214, Klamath County reuurdﬂ, ‘ha=

: 1nq the termlndtlun poxnt fmf'th s easamant.'; -

‘ tain Title Co. R : ) 7 the ‘an day
: i;‘ed, o -recorgei:treqfu‘e-ss()fA—g 1992 at_ 3:36 . o'clock . ~P-_M., and duly recorded in Vol _M92 ,
SR TTTE , P o DeedL — . " on Page 20104
Evelyn Biehn .~ County Clerk
By O ISAY A AV TR IINPN P

" FEE $65.00




