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_ 'rms .UTILITY msmmw is -entered into as of the st d.sy of

: ; ')92 by and between WAL~MART STORES, INC. a Delaware
corporation whose address is 701 8. Walton Blvd., Attn: Property Management,

~.  Bentonville,” "AR 172716 ("Wsl-Mart“) and - WARBURTCON & BUTTNER

- DEVELOPMENT | COMPANY, P, & Cahforxua limited : partnerhisp, whose address

. is c/o . Environs ‘Viest, 2990 Jamacha Read, Smte 250, -El. Cajon, CA 94109

, (heremafter referrc-d to ag "Gra.ntee") :

WITNESSETH

; WHER.,AS, Wal-Mart is: the owner of that certain tract or parcel of land

, contaxmng 14.519 ncres, more or less, -situated in the city of Klamath Falls,
_county. of Klemath, state of Oregon, identified as Tract 1 on Exhibit A sttached
hereto and more Euuy descmbed on Exhibit B attached hereto.

. ‘,  WHEREAS Gr.mtee is or vnll be by the time this instrument is recorded

- the owner of that certain 0.974 acre tract or parcel of lahd 1;:1}1 the same’ city,
-county, and state, .which “iract  lies adjacent. to Tract 1 and is identified as
Tract 2 on Exhibit A and more funy described on Exh:bxt B attacheq ‘hereto.

o WHEREAS, Gr‘mtee hes requested from Wai-M&rt, and Wal-Mart is: desxrous
‘of granting to Grantee, a nonexclusive easement for water line and storm water
drainage line -under that ‘portion’' of Tract 1 identified as Water Eassement, and
Storm Water Dramuge Easement, respectxvely, on Exhibit C, and more fully
described on Exhibit D attached hereto.

o n-NOW.: THEREFORE, ‘in consideration of one dollar (s1. 00): and other good )
and valuable cohsideration, Wal-Mart does hereby grant to  Grantee the
non-exclusive casements for a water line and storm water drainage line over
across and over those jdentified portlons of Tract 1, subject to the fonowing

- terms and condmonz, to Wh.lCh the parties hereto do hereby agree'

< CAL ‘Wal-Mart_to Grantee Water Easement. Wal-Mart hereby grants
o _‘;jto Grantee a nonexclusive water easement tbat may be needed for
 making an- undergroun(‘ water line connection from the southwest
. corner of Tract 2 'to the existing water line on Tract 1, which
. easemeént ares. in identified as "Water Fasement Area" on Extubn c
and 1s moee partlculary descnbed on Exhx‘mt D. .

Wal-Mart to Grantee Storm Water Dramge Easement Wal-Mart

. hereby geants to Grantee a non-exclusive perpetual ten (10) foot

.- wide easement over and across & portion of Tract 1 where indentified
. oni Exhibit C as the Storm Water Drainage Easement Area and more .
. fally descmbed on Exhibit D ("Storm Water Dramage uasement") for .

the purpose of . mste.llmg, maintaining, and . repairing a buried

~ drainage pipe  for cerrying storm water runoff from Tract 2 to the

- catch basin located.on Tract 1 (identified as the "Catch Basin" on

. Exhibit C), so long as such drainage shall not cause any material

" damage to Tract 1. under which storm water is being drained, or any

C hnprovelﬁents ‘thereon. ' In the exercise of such rights, Grantee shall

~ - ngt take or cause to be taken any action which would constitute a

material ‘change to the original  civil engineering plan or drainage

g calculauons for “Tract 1 and Grantee shall use reasonable efforts to

" minimize ‘to the extent reasonably practicable- any damage to or

mxerference with the use and enjoyment of any other tract or of any

busmess rﬂonducted thereon.

SRS S Mg Use. The crantee, through its ofﬂcers, employees and a.gents, shall
have the - rxght to ‘enter upon the Water Essement and Storm Water Drainage

; Easement Areas in such a manner and at such times from the aate hereof as

. may he. reascnably’ necessary for the purpose of constructing, building, laymg,
o patrolhng,; raplacin g and me.m‘:auung thereon a waler and sewer line,
resPecnvely, includiing - such: renewals, repairs, replacements and:removals as
may be from timg 1o time required. Sald right shall be perpetual so long as
 Grantee shall operaté a the applicable water or sewer line as herein provided,

*. but ‘should Grantee cease to use said line for e period of one year, then the
. applicable easement shall become null and void, and all such applicable water
y T'j"andlor Sewer lina's oﬁ’ appurtena:aces thereon. installed in or upon smd lands

- s




/. shall be removed by Grantee within a reasonable time. Said water line shall be
laid ‘so that the top tliereof shall be buried not less than thirty Inches below
" the natural surface of the ground; and said sewer line shall be laid so that the
- top thereof shall be buriod not less than thirty-six inches below the natural

gurface of the ground. . HENEE ;
. ..9. Maintenance. (a) Grantea shall restore the surface of the Sanitary
~Sewer and Water Easement Areas to their original condition immediately following
" any of Grantee's permitied activies within the easement areas, so that Wal-Mart,
its successor and assigns shall have the free and uncbstructed use thereof,
“subject to ' the rights of “Grantee herein provided. = Grantee will make no
unreasonable interference with such use of the surfac¢ of said lands by
Wal-Mart, its successor and assigns. B
i {(b) Grantes, upon the initial instsllation, and upon each and every
- occasion that the seme: s repaived,. renewed, added or removed, shall restore
~ the premises of Tract 1, and any such buildings or improvements distured, to
 as good condition as they were prior to any such installation or work, including
* the restoration of any topseil. - | - !

... 3. Indemnification.  Wal-Mart, it successors and assigns, wil! not be
responsible tor damages by others to said water and/or sewer line. Grantee
shaili indemnify and hold harmless Wal-Mart from any damages or llability to

- persons or property that might arise from the use, construction, operation or

. maintenance of the Sanitary Sewer, Water, and Storm Water Drainage Easements

. zy ‘Grantee, its agents, employees, contractors, or anyone authorized by

ERIY It Public_Grant. 'Nothing contained herein shall be used or construed
as a grant of any rights to any public or governmental authority or agency.

5. Duration. . The agreements contained herein and the rights granted
.+ hereby shall_run with the titles to Tract 2 and ‘the "Access Area, Sanitary
. Sewer and Water Easement Areas and shall bind and enure to the benefit-of the

. pariles herveto and their respective heirs, successors, and assigns; subject to
. the 'provisions of Paragraph 1 herelnabove relative to the Sanltary Sewer and
- Water Easement duration. - = : 7 ‘

o 8. Change of Qwnership. .In the event Grantee conveys or transfers
title to Tract 2 to another pariy, Wal-Mart shall be notified thereof within
thirty (30)-days thereafter. Wal-Msrt shall be provided the name and address

' of such transferee. .

-7, Relocation. () Wal-Mart reserves the right to modify or relocate the

sanitary -sawer: and water lines and associated easements and the stormn water

. drainage syatem provide’d‘;;ang such modification or relocation does not prevent
 adequate delivery of such utility services to Tract 2, ' '

"7 (b) In-case of the opening of a public road or street to or upon Tract 1,

then any portion of such water aund/or sewer line interfering with the proper

. construction -and meintenance ~of  guch rocad or street  shall be 'adjusted

* accordingly by Grantes, at its expenss, so as not to interfere with such road

or street, . el

. 8. Headings. . The headings of the paragraphs contained hevein are

" intended for referency purposes only and shall not be used to interpret the

 agreements contained herein or the rights granted hereby.

: ._.5---_.?._..._A el i
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gt g Counterpants.  This agresment may be executed in sny number of
. A eaeEe Txvhiéh,shalﬁ@e_, deemed an original, but all 9¥ whieh ghall

. pounterparis, € f W e
' constitute one and the game Instrument. . -

_ KLAMATH1.UTL/CLOSE.WB -




FAX NO. 501027308119

o IN WITNESS WHLREOF the pszrties hereto have executed this instrument
: the r}ay and year fr"sf above wrxttefx.

" :ATTEST,:_'

. tfiABBU’RTON & BUTTNER

JITNESS OR ATTEST:

e hi : of Pt , 1982, before me, the
: :,undersxgned notary public in and for saisi Caunty and  State, personally
- dppeared hefore me s s 1o me personnhy know, who,
. belng by me duly sworn, Qid. sag thst ‘he is ! of
~WAL-MART STORES, INC., a Delawzre corporation, and *h&t the seal affixed
“1o the "oreg‘omg ins’tmment is the corporate seal of said corporation, and
“ that said instrument 'was signed and sealed in behalf of said corporation by
'authorxty of its Board of Directors, and said
acknowledo'ed Smd ins_n.ment to be the free act and deed of said
‘ corporatmn. B *
o WITI\ESS BY HAND and notanal seal subscrxbed and affixed in saldé
i g:ounty and State the day of L . 1992. -

o Cydney Jayne Messer
- NOTARY PUBLIC - i
- Reslding at: Fayetteviue s AR

My Commission Expiven: October 1, 2001 e

KLAMATHl UTL/ CLOSE WB




92 TUE 5:18 DEVELOFMENT DIV, -~ FX NO. 501027308119

 ACENOWLEDGEMENT .

"STATE oF Caldor ”1)' és
EY.COUNTY OF ﬁq“ﬁ% |

Be it remembered that on this |44 day of E—EE‘HM leory 1993
] for the county and staté aforesaid, came

notary pu. ‘blic in and
of

g mmmm i;ﬁ Ga partnershxp Y who 15 personauy Enown to me
i be such partner, end who is pez'sonany known to-me- to be. the person
_who executed as such! partner the within. fnstrument of writing on behalf of

' ‘Such partnership, and such person duly acknowledged the executmn of the
- ‘same to be the act and deed of said partnership.

‘In testimony whereof, I have hersunto. set my hand and affixed my

‘ notary seal tha day an:l year last above written.

WURY

&HéD%EGOCQGﬂW
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AR SOIO2TIOBIIS

LEGAL DESCRIPTION
ENTIRE PARCEL MNUS ourLor. .

( WAL -MART TRACT)
AT ConTY, o8 LATICULARLY SESCRISED 4s rociome.

MNP BEARS NEG*SEZ2"W S329€ FPEET anD

: AL ANGLE (TOUSLS 43'20'527 46027 FEET, ALDWG i sfo o A

" SPIRILCURYE TO THE RIGHT ITHE LOYE CHORD OF WHICH BEARS $84°0r25"W

G L S e, e e o e somuery

: s /2K AND °, 7 2 A

W THE SSUTE Es‘i CCANER OF SAID LOT | BEARS 188°2630"W 260,00
FEET TRENCE NOO'OTISW, PARALLEL TO THE WEST LAE OF S0 LoT |
61348 FECT 19 A FONT OW THE NOATH LINE OF SAD LOT & THENCE
CONTRERNYG NOGO21S™Y 32,00 FEET: THENCE $89°2533° 289,90 FEET 1o

A ﬁawra; THE WUST LINE OF SAD LOP X, THENCE N8 SE0OE 77108 FEET

. TR A ST O THE E4ST LIS OF S0 LOT % THENEE 8000200 :
FEET TG THE-POINT OF SECLINNG, CONTAMING 14,519 ACRES, HORE OF LESS,
M{haf“faﬁgvssadsw W 240 “TRACT 1080 « WASHEURH Bern C

EGAL DESCRIPTION
o oeTeor

P mdcr:of»ruwfsﬂuéré‘a N.OT 2.8L0CK | 3 voars popc
WASBURN PARK BEING. Iy SMELSS OF SECTION 3 7395_ BE e
- MLAMATH COUNTY, CREGOK MORE PARTICULARLY DESCRIBED A4S FOL . OWs

L BEGINNING '
L BEING 500

FEET, CENTRAL ANGLE EOUAL S
S20INSW 1033 FEET) 1032 FEET
: } mﬁ:’#f;&‘gré‘ ¥000200'w 20500 FEET.
e ¢ : 7o POINT. OF BEGINNING, CONTANING :
_;,OAZ:-! ACRES | MORE 7H BEARINGS BASED ON SAID “TRACT
TG 3 Loty EE N N L E .




 FAK 10, 501027308118

‘»,}si WATER“'

. An aasameﬂc 1H:a ed 1n tha CF !/4. NE 1/4. a¢ Sertian Yy 1898,
SRPEY WML Klamath Ccunty, Ur.gan oy congtructing and main-
crkalining de@r “sarvige  lines 1 mav “a raquxrad mera par e
= ttcu}ar;y descrtbed%&s cql!awa: ; i s
‘ﬁBegLvnlﬂg Cat Lhe Novthwest udrnﬂr of Pareel 2 as dufiteg by
Major Land Partitian 23-91) walg oo{nt aleQ baars § 73-syu-02
W47, 47 Farl Frunm tho BouthaaQt cornar af Lot 3 of Iract 1080
- pf Wasnburn Fa:k, thanca b 89-58-58 E algng the North ling of
said  Pargpl 20.¢0 featy thanre Narth 30,00 feat mare. or
ﬁxess ta tha aouhh 1tra OF an Qasoment desuribad in Voluma M932
agp 16216 Klamath County Recards; Ehency 3 §9-58-54 W alony
fthe South line of thg sssament described in Uead Velumg M92
CoPage L&R1A, 20,00 Featy Lhﬂnr@ qqurh 30 00 Fual more ar lesa
,tn bhq pulnt of bugzrriﬂg.f

)

w2 STORM ARATNAGE

‘}A'i‘ Fuot vadmmﬁn? lo :é*ea in tho; 5'1/4 NE 1/4, ¢f Section
9, TIPS, REC) WeMo ‘Klamath Sounty, Oreqon tar ccnetructan &eno
malntainling a. skars drain lins, the ganterline af wh;ch iz

'5:mcre pdvtiuulzrly dsscr‘bed as. +allcwg.

X Beg!nn;ug At a pctﬂt ‘an tha Ncrtﬂ lln& uf Perral 2 33 dafined
;o by Majfor Lang Parnztlon 23911 s&id point bears N HY=2H-98 E -
80000 feaek fram Lhs Nurthwast carnar of sald Parcel 2 ‘gala
~rpaint alsg' basrf 9 49=18-43 W - 169.97 Foel from thg Suuthuaat
ccorner 8f {4t 3 of Pract 1080 uf Washburn Park; thance  North
30,00 faatimars or loss toi bha: 8auth line of tns gegamant  de-
geribed it Valume M92 Paga 16214, Klafath Lounty recur‘dﬁ. “ha-
ing tre teymx dt‘Uh paint Fnr th's eaaemgne. : :
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 STATE OF OREGON,
County of Klamath: ™

Filed for record at request of:

'Mountain Title co.
on this __20d " day of __Sept. AD, 19 _92
' at _____3_6____ o'clock P M: and duly recorded
‘fm Vo1 ‘M92 of ~Deeds  Page 20112
B Evelyn Biehn Count) Clerk
: By Q/}‘x - 7 )‘21; Lol Ad,
: L Deputy.

Fee, | $65 .,oo~
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