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215 THIS TRUST DEED his ......16TH

day of .. SEPTEMBER:

* Volmao Poge22sa9 &

, 1992 between

‘made ¢ ‘
JOHN. T _BOWERS. AND_DARLENE M BOWERS. &S TENANTS BY THE ENTIRETY

as Grantor, .. WILLIAM P BRANDSNESS

, as Trustee, and

SOUTH VALLEY STATE BARK

as Beneficiary,

WITNESSETH:
Granfor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property

in KLAMATH

PARCEL -3 OF LAND PARTITION 10-92, BEING A PORTION
ACCORDING TQ THE OFFICIAL PLAT THEREOF ON FILE IN
KLAMATH: COUNTY, OREGON, BEING IN THE NE1/4 OF THE

County, Oregon, described as:

OF LOT 71, FAIR ACRES SUBDIVISION NO. 1
THE OFFICE OF THE COUNTY CLERK OF
SE1/4 OFSECTION 35, TOWNSHIP 38 SOUTH,

RANGE 9 EAST OF THE WILLAMETTE-MERIDIAN, KLAMATH COUNTY, OREGON.

together with all and si lar the t ment:

heredit ts and appurtenances and all other rights thereunto belonging or in anywise

now cor. hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or hereatter attached to or used in connec-

tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the

sum ot EIETY. THOUSAND. AND.N0/100===-=($50,000.00)=======>=:

- - an " o -

mommsmesmmmDoliars, with interest thereon according to the ferms of a promissory

note of even date herewith, payable to beneficiary or order and made by grantor, the final payment of principal and inferest hereci, it

not sooner paid, to be due and payable DECEMBER5,1995NITHRIGH'[S9TOFUTURE ADVANCES AND RENEWALS

The date of maturity of the debt secured by this instrument is the date, stated above, on which the tinal instaliment of said note

becomes due and payable.

To protect the security of this trust deed, grantor adrees:

1. To protect, preserve and maintain said property in good condition
and repair; not to remove or demolish any building or improvement thereon;
not to commit or permit any waste of said property.

2. To complete or restore promptly and in good and workmanlike
manner any building or improvement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therelor.

. To comply with all laws, di . i condi-
tions and restrictions aflecting said property;" it the beneliciary so requests, to
join in ing such #i i . pursuant to the Uniform Commer-
cial Code a3 the: beneliciary may require and to pay for filing same in the
proper public ollice or olfices, as well as the cost ol all lien searches made
by {liling  ofii or i fes as may be deemed desirable by the
beneliciary. |

4..To provide and continuously maintain insurance on the buildings
now or heceafter erected on the said premises against loss or damafe by fire
and such other hazards as the beneficiary may from time to time require, in
an amount not less than §.. "?L' AM l)'! ';' ..oy written in
companies acceptable to the' b ciary, W, oss payable to the latter; all
policies of insurance shall be delivered to the beneliciary as soon as insured:
if the grantor shall lail for any reason to procure any such insurance and to
deliver said policies to the beneliciary at least fifteen days prior to the expira-
tion of any policy of insurance now or herealter placed on said buildings,
the beneficiary may procure the same at grantor's expense. .The amount
collected under any fire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby and in such order as beneliciary
may determine, or at option ol beneficiary the entire amount so collected, or
any part thereol, may be released to drantor. Such application or release shall
not cure or waive any delault or notice ol delault hereunder or invalidate any
act done pursuant to such notice.

S 0 keep said premises free from construction liens and to pay all
taxes, assessments and cther charges that may be levied or assessed upon or
against said property belore any part of such taxes, assessments and other
charges become past i,

due or delinquent and promptly deliver receipts therefor
to beneliciary; should the grantor lail to make payment of any taxes, assess-
ments, surance premiurns, liens or other charges’ payable by grantor, either
by direct: payment or by providing benelicinryAwilh lunds with which to
make such payment, beneliciary may, at its option, make payment thereof,
and the amount so paid, with interest at the rate set forth in the note secured
hereby, together with the obligations described in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising Irom breach of any of the
covenants hercof and lor such payments, with interest as aforesaid, the prop-
erty hereinbefore described, as well as the - grantor, shall be bound fo the
same_ extent that they are bound for the payment of the obligation herein
described, and all such payments shall be immediately due and payable with-
out notice, and the nonpayment thereof shall, at the option of the beneliciary,
render all sums secured by this trust deed immediately due and payable and
constitute a breach of this trust deed. . -

6. To pay all costs, fees and expenses ol this trust including the cost
of title search as well as the other costs and expenses of the trustee incurred
in connection with or in enforcing this obligation and trustee's and attorney’s
fees actually incurred. i 3 .

. To appear in and delend any action or proceeding purporting to

atflect the security rights or powers of beneliciary-or-trustee; and in any - suit,

action or proceeding in which the beneliciary or trustee may appear, including
any suit for the loreclosure of this deed, to pay all costs and expenses, in-
cluding evidence ol title and the beneficiary’s or trustee's attorney's fees: the
amount of attorney’'s fees mentioned in this paragraph 7 in all cases shall be
lixed by the trial court and in the event of an appeal from any judgment or
decree of the trial court, grantor further agrees to pay such sum as the ap-
pellate court shall adjudge r ble as the b ficiary’s or trustee’s attor-
ney's fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all ol said property shall be taken
under the right ol H ¢! in or 1 H b liciary shall have the
right, it it so_clects. to require that all or any portion of the monies payable
as compensation lor such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and attorney’s fees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneficiary and
applied by it tirst upon any reasonable costs and expenses and attorney’s fees.

th in_the trial and appellate courts, necessarily paid or incurred by bene-
ticiacy in such proceedings, and the balance applied upon the indebtedness
secured hereby; and grantor agrees, at its own expense, to take such actions
and execute such instruments as shall' be necessary.in obtaining such com-
pensation, promptly upon beneliciary's request.

9. At any time and from time to time upon written request of bene-
ficiary, payment of its fees and presentation of this deed and the note for
endorsement (in case of full r 'y , for lHation), without allecting
the liability ot any person for the payment of the indebtedness, trustee may
(a) consent to the making of any map or plat of said property; (b) join in

.- in_one parcel or.in separate parcels and shall sell the

granting any easement or creating nny restriction thereon; (c) join in any
subordination or other agreement affvcting this deed or the fien or charge
thereol; (d) reconvey, without warranty, all or any part of the property. The
grantee in any reconveyance may be described as the “person or persons
legally entitled thereto,”” and the recitals there'n of any matters or facts shall
be conclusive proof of the truthlulness thereol. Trustee's fees for any of the
services mentioned in this paragraph shall be not Iess than $5.

) 10. Upon any delault by grantor hereunder, beneficiary may at any
time without - notice, cither in person, by agent or by a receiver to be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby . secured, -enter upon and take possession of said prop-
erty or any  part thereot, in its own name sue or otherwise collect the rents,
issues and prolits, including those past due and unpaid, and apply the same,
less costs and expenses of operation and collection, Including reasonable atior-
ney’s fees upon any indebtedness secured hereby, and in such order as bene-
ficiary may determine.

.11. The entering ,upon and taking possession of said property, the
collection of such rents, issues and prolits, or the proceeds of fire and other
i ce licies or ion or awards for any iaking or damage of the
property, and the applicatjon or release thereof as aforesaid, shall not cure or
waive any delault or notice of defauli hereunder or invalidate any act done
pursuant to such notice.

12. Upon default by grantor in payment of any indebfedness secured
hereby or in his performance of any agreement hereunder, time being of the
essence with respect to such payment and/or performance, the beneficiary may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to foreclose this trust deed
in equity as a mortgage or direct the trustee to foreclose this trust deed by
advertisement and sale, or may direct the trustee to pursue any other right or
remedy, either at law or'in equity, which the beneliciary may have. In the event
the beneliciary elects to foreclose by advertisement and sale, the benefictary or
the trustee shall execute and cause to be recorded his written notice of delault
and his election to sell the said described real property to satisfy the obligation
secured hereby whereupon the trustee shall fix the time and place of sale, give
notice thereof as then required by law and proceed to foreclose this trust de
in the manner provided in ORS 86.735 to 86.795.

13. After the trustee has commenced loreclosure by advertisement and
sale, and at any time prior to 5 days belore the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the default or delauits. If the delault consists of a lailure to pay, when due,
sums secured by the trust deed, the delault may be cured by paying the
entire amount due at the time of the cure other than such portion as would

‘not-then be due had no deiault occurred. Any other default that is capable of

being cured may be cured by tendering the periormance required under the
obligation or. trust deed. In ‘any case, in addition to curing the default or
defaults, the person effecting the cure shall pay to the beneliciary all costs
and expenses actually incurred in enlorcing the obligation of the trust deed
It,oglelher with trustee’s-and attorney's fees not exceeding the amounts provided
y law., .

14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be postponed as provided by law. The trustee may sell said property either
parcel or parcels at
auction to the highest bidder for cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by luw conveying
the property so sold, but without any covenant or wartanty, express or im-
plied. The recitals in the deed of any matters of fact shall bs conclusive prooi
of the truthfulness thereol. Any person, excluding the trustee. but including
the grantor and beneficiary, may purchase at the sale.

. When trustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds of sale to payment of (1) the expenses of sale, in-
cluding the compensation of the trustee and a reasonable charge by trustee's
attorney, (2) to the obligation secured by the trust deed, (3) to all persons
having secorded liens subsequent to the interest ol the trusiee in the trust
deed as their interests may appenr in the order ol their priority and (4) the
surplus, il any, to the deantor or to hiv successor in interest entitled 1o such
surplus,

16, Beneficiary may from time fo time appoint a,successor or success
ors fo any trusice named herein or to any %3 frustee i { here-
urdder. Upan s apmointment. and withoul conveyance (o the successor
frustee, the lazter :Xadl B vesdnd with all 2itle, rouers and dutics conlerred
upon any frustee hecvin namead o ceryred Sreresnder. Each such appointmient
and substitution shall be mude &3 terr fmseTument eaecuted by beneliciary,
which, when recorded. in the moctgage recurds of the county or counties in
which the property is'situated, skall be conclusive proof of proper appointment
of the successor trustee.

17. Trustee accepts this trust when this deed, duly ezecuted and
acknowledged is made a public record as provided by law. Trustee is not
obligated to notily any party hereto of pending sale under any other deed of
trust or of any action or proceeding in which grantor, beneliciary or trustee
shall be a party unless such action or proceeding is brought by trustee.

NOTE: The Trust Deed Act provides that the. hrustee hercunder must.be either an attorney, who is an. octive. member of the Oregon State Bar, & -bank, trust company
or savings and Joan association authorized to do business under the lows of Oregon or ‘the United States, o title nsurance company couthorized 1o insure titlé to real
property of this state, its subsidiaries, offiliates, agents or branches, the United Stales or any agency thereof, or an escrow agent ficensed under ORS 696.505 1o 696.585.




?9&&:@

The grantor covenants ancl agrees to and thh the benehc:ary ‘and. those cIa:mmg under htm, that ho is Iaw
IuIIy seized-in fee simple of-said- descnbed real property and has a vaItd unencumbered title thereto ~ - -~

and “"t"l':vat hé will warrant 'and forever defend ‘t'he,,s‘avme_ "agair.ist '_aIi‘ b;iscns:"whomsoevet.

The iantar warrants-that the roceeds of the loan represented by the above descnbed note and this trust deed are:

WXMX!){XM% SR XRIEHK R N0 b(qs%“é@( HHROAXNNTERRRNAXX

b) for an organization, or (even it grantor is a natural person) are for busmess or commercial purposes.

This deed applies to, inures to the benelit of and binds all parties hereto, their hen's, ledatees, devisees, ad. inistrators, € tors,

personal representatives, successors and assigns. The term ean the holder and owner,. .including pledgee of the contract

secured hereby, whether or not named as a beneficiary herem In construmg this deed and whenever the context so requ:res, the masculine
he

& t and the neuter, and the sing lar number i des the plural.

IN WITNESS WHEREOF, said grantot has hereunto set his hand the day and year first above written.

* IMPORTANT NOTICE- Delete, by fining out, whn:hever warranty {a) or {b) is
not apphtoblc, if warranty {a) is applicab! and the beneficiary is a creditor
as such word is defined in the Tru'h-m-l.andmg Acl and Ruguluhon Z, !he
bonefmcry MUST comply with the Act and R b

for this purp use Stevens-Ness Form No. 1319, or oqu-vu!en!
if compliance with the Act is not required, disregard this notice.

STATE OF OREGON, County of . 72_// a/yL,«/U‘L_J

This instrument was acknowledged before me on

by JOHN ‘T. BOWERS AND DARLENE M.. BOWERS
This ir;strument was acknowledged before me on

i oFfFiCIALEEAL -
,é .. HMELEN M. FINK
& NOTARY PUBLIC - OREGON . —
: COMMISSION NO. 014766 . §

MY COMMiSS! oazxmss APR.20, 1995 : , : ?// /ﬂg éry Public for Oreéon

My commxssxon expxres

VlEQ‘U:Sl’ FOR FULL RECONVEYANCE
. Teo be used only when obllgullom have been pmd

Trus tee

The undermgned is. the legal owner and hoIder oi all mdebtcdness aecured by the toregomg trust deed. All sums secured by said
trust desd have been tully paid and sattslted "You hereby are dlrecfed on payment to you of any sums owing to you under the terms oi
said trust deed or pursuant to statute, to ‘éancel all evid | 6t ‘indebted. secured by said trust deed (which are delivered to you
herewnh together with said trust deed) and. to reconvey, without . warranty; to- tha part:es des:gnated by the terms of said frust deed the
estata now held by you under the ‘same.’ Mail reconveyance and’ documenta 207 L :

Beneliciary )

Do not lose or destesy this Trust Dead OR THE NOTE wh};h it secures. Both musi be delivered to the trustee for cancallotion befors reconvoyonce will be made.

~ TRUST DEED "

(FORM Ne. a81-i3 17 W S S sooooas D County of
S oyl STEVENS.NESS LAW. PUB. CO.. PORTUAND.ORE. [ <o 1™ N E I cert:fy that the. within mstrument i

was received for record on the.. 30thday

/JOHN T AND DARLENE M

"shACE RESERVED' in book/reel/ volume No.
FOR®  ° page ... 22849 or as fes/file/instru-
RECORDER'S use ment/mlcrohlm/ recepiion No 5160
’ ‘ Record of Mortgages of said County.
Witness my hand and seal of
County affixed.

.’VBﬂe‘nelic:ar} N

: AFTER RECORDING RETURN TO b e e
soum “VALLEY STATE BANK R U Fyelyn.Biehn,. Comnry.Clerk..
801 MAIN ~STREET L ! NAME - TITLE
KLAMATH FALLS OR 97601 saitn SRV B y@m:,/w MA_LL&QM(Deputy

HE
1

Fee $10.00




