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State of Oregon | DEED OF TRUST |2700105-748-703

THIS DEED OF TRUST (“Security. In:shﬁment") is made ca - OCTOBER 5 ,' 1882 . The grantor is

. TODD E. GILDERSLEEVE SR. : o

= ("Borrower").
The trustee is MOUNTAIN TITLE COMPANY

B (" Trustee").
The beneficiary is BANK OF AMERICA OREGON, ]
A STATE CHARTERED BANK . - : ,
which is organized and existing under the laws of THE. STATE OF OREGON and whose
address is 2525 S.W. FIRST AVE., #275, '
PORTLAND, OR. 97201 ("Lender").
Borrower owes Lender the principal sum of
FORTY THOUSAND FIVE HUNDRED EIGHTY TWO AND NO/100--+
Dollars (US. $ 40,582 .00 ). This debt is evidenced by Borrower’s note dated the same date as this Security
Instrument (*“Note”), which provides for monthly payments, with the full debt, if not paid earlier, due and payable on
NOVEMBER 1, 2007 . This Security Instrument secures to Lender: (a) the repayment of the debt evidenced
by the Note, with interest, and all renewals, extensions and modifications; (b) the payment of ali other sums, with
interest, advanced under paragraph 6 to protect the security of this Security Instrument; and (c) the performance
of Borrower’s covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower
irrevocably grants and conveys to Trustee, in trust, with the power of sale, the following. described property located
in KLAMATH - County, Oregon:

THE EAST 31 FEET OF LOT 43 AND THE WEST 25 FEET OF LOT 42 IN ROSELAWN
SUBDIVISION OF BLOCK 70 OF BUENA VISTA ADDITION TO THE CITY OF KLAMATH
FALLS, ACCORDING TO THE OFFICIAL PLAT THEREOF ON FILE IN THE OFFICE OF
THE COUNTY CLERK OF KLAMATH COUNTY, OREGON. :

which has the address of 716 ROSEWAY DR.,  KLAMATH FALLS,
' - (Street) ; (City)
Oregon 97601 (“Property Address™);
(Zip Code)

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, rights,
appurtenances, rents, royalties, mineral, oil and gas rights and profits, water rights and stock and all fixtures now or
hereafter a part of the property. All replacements and additions shall also be covered by this Security Instrument. All of the
foregoing is referred to in this Security Instrument as the “Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant
and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warranis and
will defend generally the title to the Property 2gainst all claims and demands, subject to any encumbrances of record.

1. Payment of Principal, Interest and Late Charge. Borrower shall pay when due the principal of, and interest om,
the debt evidenced by the Note and late charges due under the Note.

2. Monthly Payments of Taxes, Insurance and Other Charges. Borrower shall include in each monthly payment,
together with the principal and interest as set forth in the Note and any late. charges, an instaliment of any (a) taxes and
special assessments levied or to be levied against the Property, (b) leasehold payments or ground reats on the Property, and
(c) premiums for insurance required by paragraph 4. o

Each monthly installment for items (a), (b) and (c) shall equal one-twelfth of the annugl amounts, as reasonably
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24510
estimated by Lender, pius an amount sufficient {0 maintain an additional talance of not more then one-sixth of the estimated
amounts. The full annual amount for each item shall be accumulated BY Lender within 2 period ending cne month before an
item would becomé delinquent. Lender shall hold the amounts collected in trust to pay items (a), (5 and (c) before they
become delinquent.

1f at any time the total of Lender for items (a), (b) and (c), together with the future monthly

the due dates of such items, exceeds by more than one-sixth the
ms when due, yments on e current, then Lender
shall eithel cess over one-sixth of the estimated paymen the excess over one-sixth of the estimated
yments o payments by Borrower, at the option of Borrower. o total of the payments made by Borrower
for item (a), (V) or (c) is insufficient to pay the item when due, then Borrower shall pay to Lender any amount necessary 10
make up the deficiency onor before the date the item becomes due
As used in this Security Instrument, nSecretary" moans Housing and Urban Development or his or her
designee. In 20y year in which the Lender must pay 2 morigage insurad to the Secretary, each monthly payment
shall also include either: (i) an instaliment of the annual mortgege insu 1o e paid bY 'Lender to the Secretary,
or (ii) a monthly charge instead of a mortgage insurance premium if this Security Instrument 1 held by th . Each
monthly instaliment of the mortgage insurancé i | be in an amount sufficient to
morigage insurance remium with 1 1 mortgage insuran
the Secretary, OF if this Security Instrument is held by th charge shall be in an amount equal to
one-twelfth of one-half percent of the outstanding principal balance due on the Note.
1f Borrower tenders to Lender the full payment of all sums socured by this Security Instrument, Borrower’s
shall be credited with the balance ramaining Jor all installments for items (a), (b) and (c) and any mortgage insurance
premium instaliment thet Lender has not become obligated to pay to the Secretary, and Lender shall promptly refund any
excess funds to Borrower. Tmmediately prior to a foreclosure sale of the Property of its acquisition bY Lender, Borrower’s
account shall be credited with any balan ining for all installments for items (a), ).
3. . Application of Payments. All payments under paragraphs 1 and 2 shail be applied by Lender as follows:

TFirst, to the morigage insurance P! to be paid by Lender to the Secretary or to the monthly charge by the
Secretary instead of the monthly mortgege insurance premium; '

Second , to any taxes, special assessments, leasehold payments oF ground ronts, and fire, flood and other hazard

ce promiums, 3% required;
Third, to interest due under the Note;
Fourth, to amortization of the principal of the Note;
Fifth, to late cher due under the Note.
4. Fire, Flood Borrower shall insure all improvements on the Property, whether now
in existence OF i y ds, casualties, and contingencies, including fire, for which Lender
requires insurance. Ihi i i and for the periods der requires. Borrower
shall also insure all improvements on the Property, tence or subseque by floods
1o the extent required by the Secretary. All insuran carried with companies approved

lii::x:sdand any renewals shall be held by Lender and shall include Joss payable clauses in favo!
to, Lender.

In the event of loss, Borrower shall give Lender immediat Lender may make proof of loss if not made
promptly by Borrower. Each i y ed is and. directed to make payment for such loss
directly to Lender, inst: . t insurance proceeds may be applied bY
Lender, at its option, ei i ind is Security Instrument, first o any
delinquent amounts applied propayment of principal, of (b) to the restoration or
repair of the damaged Property. i incipal shall not extend or postpone the due date of
the monthly payments which are seferred toin paragraph 2, or change the amount of such payments. Any excess insurance
pr over an amount required to pay all outstanding indebtedness under the Note and this Security Instrument shall be

id to i entitled thereto.

Io the event of foreclosure of this Security thor transfer of {itle to the Property that extinguishes the
indebtedness, all right, title and interest of Borrower in ance policies in force shall pass to the purchaser.

5. Occupancy, Preservation, Mainte: i f the Property; Borrower’s Loan Application;
Leascholds. Borrower shall occupy, establish, and use Borrower’s principal residence within sixty days
after the execution of this Security [nstrument and shall continue to oCCUPY the Property 25 Borrower'’s principal residence
for at least one year after the date of occupancy, unless the Secretary dotermines this requirement will causs undue hardship
for Borrower, OF unless extenuating circumstances exist which are beyond Borrower’s control, Borrower chall notily Lenders
of any extenuating circy es.

Borrower shall not commit waste of des change the Property Of allow the Property to
deteriorate, reasonable wear and tear excepted perty if the Property is vacant or abandoned or
the loan isin defoult. Lender may take reaso uch vacant or abandoned Property.

Borrower shall also be in default if Borrower, during icati g 1 ¢ inaccurate
information of statements 10 Lender (or fajled to provide Lende! ial i i i ection with the loan
evidenced by the Note, including, but not limited to, representatio occupancy of the Property 252

ipal residence.

If this Security Instrument is on 2 leasehold, Berrower shail comply with the provisions of the lease. I Borrower
acquires fee title to the Property, the leasehold and fee title shall not be merged unless Lender agrees to the merger in
writing. :

6

. Charges nd Protection of Le he Property. Borrower shall pay all
govemmental or ici i d impositions that ar i ph 2. Borrower shall pay these
obligations on time hich is owed the pay ¢, 1f failure to pay would adversely affect Lender’s
interest in the Property, upoR Lender’s request Borrower chall promptly furnish to Lender receipts evidencing these
ments.

ind 1f Borrower 2, or fails 1o perform any other
covenants and tai oceseding that may s’xgniﬁcantly affect
Londer's rights in the bankruptcy, : to enforce laws Of regulaﬁons),
then Lender moy do ond paYy nocessary to protect the value ader’s rights in the Property,
including payment of toxes, hazard insuranco and othor itoms mentioned in paragreph 2.

Any amounts disbursed by Lender under this pnrngrnph shall become an additional debt of Borrower and be secured by
this Security Instrument. These amounts shall bear interest from the date of disbursement, at tho Note rato, and at the option
of Lender, shall be immediately due and payable.

7. Condemnation. Th of any award of claim for damages, direct or consequential, in connection with any
condemnation of other taking of any part of the Property, of for in place of condemnation, are hereby assigned

1 be paid to Lender to the oxtent of the full amount © i {hat remains unpaid under the Note and this

nt. Lender shall apply such proceeds to the reduction of the indebtedness under the Note and this Security

1 i . delinquent amounts applied in the order provided in paragraph 3, and then o prepayment of

principal. pli the proceeds to the principal shall not extend of postpone the due date of the monthly payments,

which are referred to in paragraph 2, or change the amount of such payments. Any excess ceds over &n amount required

‘t‘!’\ pay all outstanding indebtedness under the Note and this Security Instrument shall be Pa,;” the entity legally entitled
ereto. ™
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Fees. Lendér mayvéollect foes and cha?rgé éuthérized by the Sécreﬁgy. e TR %511

Grounds for Acceleration of Debt.. - o T

(a) Default. Lender may, excopt ‘s fimited by regulations issued by the- Secretary in the case of payment

defaults, require immediate payment in full of all sums secured by this Security Instrument if:
(i) Borrower defaults by failing to pay in full any monthly payment required by this Security Instrument prior
1o or on the due date of the noxt monthly payment, or :
(ji) Borrower defaults by failing, for a period of thirty days, to perform any other obligations contained in this
Security Instrument. i
(b) Sale Without Credit Approval. Lender shall, if permitted by applicable law and with the prior approval of
the Secretary, require immediate payment in full of all the sums secured by this Security Instrument if:
(i) All or part of the Property or 2 beneficial interest in a trust owning all or part of the Property, is sold or
otherwise transferred (other than by devise or descent) by the Borrower, and '
(ii) The Property is not occupied by the purchaser or grantee s his or her principal residence, or the purchaser or
grantee does so ocCUpY the Property, but his or her credit has not been. approved in accordance with the
requirements of the Secretary.
(c) No Waiver. If circumstances occur that would permit Lender to require immediate payment in full, but
Lender does not require such payments, Lender does not waive its rights with respect 1o subsequent events.
(d) Regulations of HUD Secretary. In many circumstances regulations issued by the Secretary will limit
Lender’s rights, in the case of payment defaults, to require immediate payment in full and foreclose if not paid.
This Security Instrument does not authorize acceleration or foreclosure if not permitted by regulations of the
Secretary-
(e) Mortgage Not Insured. Borrower agrees that should this Security Instrument and the Note secured thereby
not be eligible for insurance under the National Housing Act within g0 DAYS date hereof,
Lender may, at its option and notwithstanding anything in paragraph 9, require immediate payment in full of all
sums secured by this Security Instrument. A written statement of any authorized agent of the Secretary dated
subsequent to 0 DAYS from the date hereof, declining to insure this Security Instrument and the Note
secured thereby, shall be deomed conclusive proof of such ineligibility. Notwithstanding the foregoing, this option
may not be exercised by Lender when the unavailability of insurance is solely due to Lender’s failure io remit a
mortgage insurance premium to the Secretary.

10. Reinstatement. Borrower has a right to be reinstated if Lender has required immediate payment in full because
of Borrower’s failure to pay an amount due under the Note or this Security Instrument. This right applies even after
foreclosure proceedings are instituted. To reinstate the Security Instrument, Borrower shall tender in a lump sum all
amounts required to bring Borrower’s account current including, to the extent they are obligations of Borrower under this
Security Instrument, foreclosure costs and reasonable and customary attorney’s fees and expenses properly associated with
the foreclosure proceeding. Upon reinstatement by Borrower, this Security Instrument and the obligations that it secures
shall remain in effect 2s if Lender had not required immediate payment in full. However, Lender is not required to permit
reinstatoment if: (i) Lender has accepted reinstatement after the commencement of foreclosure proceedings within two
years immediately preceding the commencement of 2 current foreclosure proceeding, (ii) reinstatement will preclude
foreclosure on different grounds in the future, or (il roinstatement will adversely affect the priority of the lien created by
this Security Instrument. '

11, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time of payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender fo any successor in
interest of Borrower s e liability of the original Borrower or Borrower’s successor in interest.
Lender shail not be requir i gainst any successor in interest or refuse to extend time for
payment or otherwise modify izati e sums secured by this Security Instrument by reason of any demand made
by the original Borrower or Bosrower’s successors in interest. Any forbearance by Lender in exercising any right or
remedy shall not bea waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Ioint and Several Liability; Co-Signers. The covenants and agreements of
this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions
of paragraph 9.b. Borrower’s covenants and agreements shall be joint and several. Any Borrower who co-signs this Security
Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey
that Borrower’s interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay
the sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to extend,
modify, forbear or make any accommodations with regard to the terms of this Security Instrument or the Note without that
Borrower’s consent.

13. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by
mailing it by first class mail unless applicable law requires use of another method. The notice chall be directed to the
Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by
first class mail to Lender’s address stated herein or any address Lender designates by notice to Borrower. Any notice
provided for in this Security Instrument shall be deemed to have been given to Borrower or Lender when given as provided
in this paragraph.

14. Governing Law; Severability. This Security Instrument shall be governed by Federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the
Note conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note
which can be given effect without the conflicting provision. To this end the provisions of this Security Instrument and the
Note are declared tobe severable.

15. Borrower’s Copy. Borrower shall be given one conformed copy of this Security Instrument.

16. Assignment of Rents. Borrower unconditionally assigns and iransfors to Lender all the rents and rovenues of the
Property. Borrower authorizes Lender or Lender’s agen llect the rents and revenues and
of the Property to pay the rents to Lender or Lender’s agen ¢ to Lender’s notice to
broach of any covenant of agreoment in the Security Instrument, Borrower shall collect and receive all rents and revenues
of the Property as trusted for tho benefit of Londer and Borrower. This assignment of rents constitutes an sbsolute
assignment and not an assignment for additional security only.

If Lender gives notice of breach to Borrower: (a) all rents received by Borrower shall be held by Borrower as trustee
for benefit of Lender only, to be applied {o the sums secured by the Security Instrument; (b) Lender shall be entitled to
collect and receive ail of the rents of the Property; and (c) each tenant of the Property shall pay all rents due and unpeid to
Lender or Lender’s agent on Lender’s written domand to the tenant.

Borrower has not executed any prior assignment of the rents and has not and will not perform any act that would
prevent Lender from exercising its rights under this paragraph 16. -

Lender shall not be required to enter upon, take control of or maintain the Property before or after giving notice of
breach to Borrower. However, Lender or a judicially appointed recoiver may do so at any time there is a breach. Any
application of rents shall not cure or waive any invalidate any other right or remedy of Lender. This assignment
of rents of the Property shall terminate when the debt secured by the Security Instrument is-gaitgin; full. ]

OREGON FRA DEED OF TRUST 7-91 Psge 3 of 4 (5-92) 7-13141-23




NON-UNIFORM COVENANTS. Borrower and Lender further covenant ‘and agree as follows:

17. Foreclosure Procedure, If Lender requires immediate payment in foll under paragraph 9, Lender may
invoke the power of salo and 2ny other remedies permitted by applicablo -law. Lender shall be entitled to collect
all expenses incurred in pursuing the remedies provided in this paragraph 17, including, but not limited to,
reasonable attorneys’ fees and costs of title evidenca.

1f Lender invokes the power of sale, Lender shall execute or cause Trustee to execute 2 written notice of the
occurrence of an event of default and of Lender’s election to cause the Property to be sold and shall cause such
notice to bs recorded in each county in which any part of the Property is located. Lender or Trustee shall give
notice of sale in the mann i plicable law to Borrower and to other persons prescribed by
applicable law. After the time required by applicable law, Trustee, without demand on Borrower, shall sell the
Property at pablic auction to the highest bidder at the time and place and under the terms designated in the
notice of sale in one or more parcels and in any order Trustee determines. Trustee may postpone sale of all or
any parcel of the Property by public announcement at the time and place of any previousty scheduled sale.
Leader or its designe® hase the Pro|

Trustee shall deliver to t nveying the Property without any covenant or
warranty, expressed or implied. The recitals in the Trustee’s deed shall be prim2 facie evidence of the trath of
the statements made therein. Trustee shall apply the proceeds of the sale in the following order: (2) to all
expenses of the sale, including, but not limited to, ¥ ble Trustee’s and attorneys’ fee; (b) to all sems
secured by this Security Instrument; and (c) any excess to the persc or persons legally entitled to it.

18. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request Trustee to
reconvey the Property and shall surrender this Security Instrument and all notes ovidencing debt secured by this Security
Instrument to Trustee. Trustee shall reconvey the Propesty without warranty and without charge to the person of persons
legally entitled to it. Such person or persons shall pay 20y recordation costs.

19. Substitute Trustee. Lender may from {ime to time remove Trustee and appoint a successor trustee to any Trustee
appointed hereunder., Without conveyance of the Property, the successor {rustee shall succeed tc all the title, power and
duties conferred upon Trustee herein and by applicable law.

20. Use of Property. The Property is not currently used for agricultural, timber or grazing purposes.

21. Attorneys’ Fees. As used in this Security Instrument and in the Note, “attorneys’ fees” shall include any
attorneys’ fees awarded by an appellate court.

22, Riders to this Security Instrument. 1f one or more riders are executed by Borrower and recorded together with
this Security Instrument, the covenants and agreements of each such rider shall be incorporated into 2and shall amend and
supploment the covenants and agreements of this Security Instrument @s if the rider(s) were a part of this Security
Instrument. (Check applicable box(es)) '

Condominium Rider "[C] Graduated Payment- Rider [C] Growing Equity Rider
Planned  Unit Development: Rider : )
Other (Specify)

BY SIGNING BELOW, Borrower accepts and agrees to the terms contained in this Security Instrument and in 20y
rider(s) executed by Borrower and recorded with it.

- il ¢ At S

50D E. GILDERSLEEVE SR.

State of Oregon

, 1992

_ County . of KLAMATH i October ‘14

Pérééﬁéiiy appeare v e above named : TODD E GILDE

ersonally appearec & . RSLEEVE, .

gnddacknowledged the foregoing instrument to be HIS L
eed. :

voluntary act and

X1 e

WITNESS My hand and official seal.

Notary Public for Oregon
My Commission expires: 4/20/96

STATE OF OREGON: COUNTY: OF KLAMATH: ss.

Filed for record at-request of .~ Mountain Title co

) que . the 20th day

of L Oct.i-- . AD;19.92 _ at 10:31. oclock —A_M., and duly recorded in Vol. M92
of Mortgages on Page 24509 .

: ' Evelyn Biehn - County Clerk
FEE $25.00 By Dt g L g Y s £ Barnldltse

»




