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MORTGAGE

THIS MORTGAGE IS DATED NOVEMBER 16, 1992, between CHARLES A HERMACH and \MARGERY A
HERMACH, AS TENANTS BY THE ENTIRETY, whose address Is 1138 BUCK ISLAND DRIVE, KLAMATH FALLS,
OR 97801 {referred to below as "Grantor”); and First interstate Bank of Oregon, N.A., whose address Is 601
MAIN STREET, P.0.BOX 608, KLAMATH FALLS, OR 97601 (veferred to below as "Lender”).

GRANT OF MORTGAGE. For valuabls consldaration, Granter mortgages and conveys to Lender ali of Grantor's right, title, an
the following describad rea! property, together with ali existing or subsequently erected or atiixed buildings, improvemsnts and fixiy
rights of way, and appurtenances; all water, water rights,

other rights, royalties, and profits relating to the real property, including without limitation all minerals, ofl, gas, geothenmal and similar
In KLAMATH County, State of Oregon (the "Real Propeorty”):

LOT 17 IN BLOCK 2 OF TRACT NO. 1091, LYNNEWOOD, ACCORDING TO THE OFFICIAL P

1 interest in and to
ras; all eassments,

watercourses and ditch rights (Including stock In utiiities with ditch or irrigation rights); and all

matters, ocated

AT THEREOF

ON FILE IN THE OFFICE OF THE COUNTY CLERX OF KLARMATH COUNTY, OREGON.
;37130 f!aal Property or liz addross is commonly known as 1138 BUCK ISLAND DRIVE, KLAMATH FALLS, OR

Grantor presently assigns to Lender ali of Grantor's right, title, and Interest in and 1o all leasas of tha Properly and all Rents frofn the Property. in
addition, Grantor grants to Lender a Uniform Commercial Code security interest in the Personsl Property and Fents,

DEFINITIONS. The following words shall have the following maanings when used in this Mortgage. Terms not otherwise defined in

this Mortgage shall
have the meanings attributed to such terms in the Oregon Uniiorm Commercial Code.

Existing Indebtedness. The words "Existing Indebtedness” mean the Indebtedness described below in the Existing Indebted
Mortgage.
Grantor. The word "Grantor” means CHARLES A HERMACH and MARGERY A HERMACH. The Grantor is the martgagor un

Guaranter. The word "Guarantor” means and includes without limitation each and aii of the guarantors, sureties, and acce
connection with the Indebtednsss.

ness section of this

er this Mortgage.
modation parties in
indebtedness. The word "indebtedness” means all principal and intarest payable under the Mote and any amounts expend

Lender to discharge obligations of Grantor or expensas incurred by Lender to enforco obligations of Granter under this Morg
intarest on such amounts as provided In this Mortgags.

ad or advanced by
gage, together with

MNote. The word "Note” means the promissory note or credit agreement dated November 16, 1992, in the orlginal pringipai amount of
$16,000.00 from Grantor to Lender, together with all renewals of, extensions of, modificalions of, refinancings of, cogsolidations of, and

substitutions for the promissory note or agreement. The maturity date of this Mortgags is Movember 10, 1997. Tha rata of inﬁarast on tha Note is
subject to indexing, adjustment, ranewal, or renegotiation.

Peraonal Property. Tha words "Personal Property” mean all equipment, fixtures, and other articles of personal property now or haraaiter owned
by Grantor, and now or hereafter attached or afiixed to the Real Proparty; together with all accessions, parts, and additions to, all replacemants of,
and ali substitutions for, any of such properly; end together with ell proceeds (including without fimitation all insurance procjmds and refunds of

premiums) from any sale or other disposition of the Property.
Property. The word "Property” means collectively the Real Property and the Personal Property.
Real Property. Tho words "Real Property” mean the property, intarests and rights described abovs in the "Grant of Morigage” section.

Ronts. The word "Renis” means il present and future rents, revenues, income, issues, royelies, profits, and other bend! lts dorived from the
Property.

!
THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF REMTS AND THE SECURITY IMTEREST IN THE RENTS AND PERSCHRAL PROPERTY, s
GIVEN TO SECURE (i) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED GN THE FOLLOWING TERMS: '

PAYMENT AND PERFORMANCE. Except as otherwiso provided In this Mortgege, Grantor shail pay to Lender all amounts secur;ed by this Mortgaye
as they becoms dus, and shall strictly perform &li of Grantor's obligations under this Mortgage. i

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall ba governed by tha
{following provisions:

i
i
i

Possesslon and Use. Until in default, Grantor may remaln in possession and control of and operate and manage the Real Propesty and collect
the Rants. THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS iNSTRUMENT: IN VIOLATION OF
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APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE

TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO \/ER!FY1 APPROVED
USES.

Duty te Malntaln. Grantor shall maintain the Property in tenantable condition and promptly perform &ll repairs, replacements, and Imaintenance
necessary 1o preserva its value. i

i
Hulsance, Waste. Grantor shall not causs, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on or to the
Property or any portion of the Properly. Specifically without fimitation, Grantor will not remove, or grant o any other party the right to remove, any
timber, minerals (including oll and gas), soll, gravel or rock products without the prior writtsn consent of Lender. !

DUE ON SALE - CONSENT BY LENDER. Lender may, at lts option, declare immediately due and payable all sums secured by thie Mortgage upon the
sale or transter, without the Lender's prior written consent, of all or any part of the Real Property, or any interest in tha Real Property. A "sale or
rransfer” means the conveyance of raal property of any right, titla or interest therein; whether legal or aquitable; whather voluntary or involuntary;
whether by outright sale, deed, installmant sals contract, land contract, contract for deed, leasshold interest with & term greater than three (3) years,
lease~-option contract, or by sale, assignment, or transfer of any beneficial interest in or to any land trust holding titie to the Real Property, or by any
other method of conveyance of real property interest. If any Grantor is a corporation or partnership, transfer also includes any change in ownership ef
more than tweniy-five percent (25%) of the voting stock or partnership interests, as the case may be, of Grantor. However, this opfion shall not be
exercised by Lender if such exercise is prohibited by federal law or by Oregon law. {

TAXES AND LIENS. Ths following provisions relating to the taxes and liens on the Property ate a part of this Mortgage.

Payment. Grantor shall pay when due (and in all evenls prior 1o delinquency) ail taxes, payroll taxss, special taxes, assessments, water charges
and sewer service charges levied against or on account of the Propeity, and shall pay when due all claims for work done on or for services
rendersd or mate:ial furnished to the Property. Grantor shall maintain the Property free of all fiens having priority over or aqual to the Interast of

Lender under this Mortgags, except for the lien of taxes and assessments not dus, except for the Existing Indebtedness referred to below, and
except a3 otherwise provided in the following paragraph.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property ara a part of this Mortgage.

Malntenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage sndorsements on a
replacement basis for the full Insurable value covering all Improvements on the Reai Property in an amount sufficient to avolid appiication of any
coinsurance clause, and with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies and in such

form as may be reasonably acceptable to Lender. Grantor shall deliver 1o Lender certificates of coverage from each insurer containing a
stipulation that coverage will not be cancellad or diminished without & minimum of ten {10) days’ prior written notice to Lender.

Application of Procseds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender may make proof of loss if Grantor
fails to do so within fitteen (15) days of the casualty. Whether or not Lender's security Is impeired, Lender may, at its election, apply the procesds
1o the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, incliding any obligation to maintain Existirg Indebtednass
in good standing as required below, or it any acticn or proceading is commencad that would materially atfect Lender's interests in the Property, Lender
on Grantor's behalf may, but shalil not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in so daing will
bear interest at the rate charged under the Note trom the date incurred of paid by Lender to the date of repeyment by Grantor. All such expenses, at
Lender's option, will (a) be payabie on demand, (b) be added to the balance of the Note and be apportioned among and be payable with any
installment payments to become due during seither (i) the term of any applicakle insurance policy or (i) the remaining tenm of the Note, or (c) be
treated as a balloon payment which will be due and payable at the Note's maturity. This Morigage also will secure payment of these amounts. The
rights provided for in this paragraph shall be in addition to any other rights or any remadies to which Lender may ba entitied on account of the defauit.
Any such action by Lender shall not be construed as curing the default so as 10 bar Lender from any remedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following proviglons relating to ownership of the Property are a part of this Marigage. i

Title. Grantor warrants that: (a) Grantor holds good and marketabie title of record to the Property in fee simple, fres and cleéxr of all liens and
encumbrances other than thosa se forth in the Real Proverty description or in the Existing indebtedness section balow or in any titls insurance

policy, title report, or final titte opinion issued in favor of, and accepted by, Lender in connaction with this Mortgage, and (D) Grantor nas the full
right, power, and authority to execute and deliver this Mortgaga to Lender. !

Defensa of Title. Subjact to the exception in the paragraph above, Grantor warrants and will forever defend tha titie 1o the Prci»peny against the
lawful claims of all persons. "

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Exlsting Indabtedness”) are a part of lh!s Mortgage.

Existing Llen. The lien of this Mortgage securing the indebtedness may be secondary and inferior to an existing lien. ‘Grantor expressly
covenants and agrees to pay, or gee 10 the payment of, the Existing Indebtedness and to prevent any default on such indebteg:inass, any default

under the instruments evidencing such indebtedness, or any Cofault under any security documents for such indsbtedness. :

Default. If the payment of any instaltment of principal or any interest on the Existing Indebtedness is not made within the time required by the note
evidencing such indebtedness, or should a default occur undsr the Instrument securing such Indebiednaess and not be jcured during any

applicable graco period therein, then, at the option of Lender, the Indebtednass secured by this Mortgage shell become Smu"nedime!y due and
payable, and this Morigage ghall be in default.

i
DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Evant of Default™) under this Mongagal
Default on indebtodness. Fallure of Grantor o meke any payment when due on the Indeblednsass.

Compliance Default Failure of Grantor to comply with any other term, obligation, covenant, or condition coniained in this Mortgags, the WNote, cr
in any other agreement between Grantor and Lender.

Insolvency. The insolvency ot Grantor, appolintment of a receiver for any part of Grantor’s property, any assignment for the beneft ot creditors,
the commencement of any proceeding under any bankruptcy or Insolvency laws by or against Grantor, or tha dissolutioh or termination of
Grantor's existence as a going business (if Grantor is a buslness). Except to the extent prohibited by taderal law of Oregoh law, the dealh of
Grantor (if Grantor I3 an individual) also shall constiiute an Event of Defautt under ihis Morigags.

Evem‘é Afiecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the Indebtednesq or such Guarantor
dias or becomes incompetant.

Insocurity. Lender in good faith deems itseif insecure.

Exlsting Indebtednsess. Default of Grantor under any Existing Indebtedness or undsr any Instrument on the Property sdcuring any Existing
Indebtednass, or commencement of any sult of other action to foreclose any existing Hian on the Property.
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' RIGHTS AND REMEDIES ON DEFAULY, Upon the oceurrence of any Event of Default and st any time thereafier, Londar, at its option, may exercise

any one or more of tho following rights and remadies, in addition to any other rights or remedies providad by law:
Accolerato Indebtedneas. Lendar shali have the right at its option without notica to Grantor o dec
and payable, inciuding any Prepayment penalty which Grantor would be fequired to pay.

UCC Remedlas. With respect to all or any part of the Parsonal Property, Lender shall have ail the rights and remedias of a secured party under
tha Oregon Uniform Commercial Code.

Judielal Foreclosure, Lendar may obtain a

are the entire Indebledness immediaisfy due

judicial decreg foreclosing Grantor's Interest in all or any part of tha Property.

Nonjudiclal Sale, If permitted by applicable lew, Lender may foreclose Grantor's interest in all or in any part of the Personal Froperty or the Real
Property by nonjudicial sale.

Deflclency Judgment, If permitted by applicable law, Lender may obtaln a judgment for any deficiancy remaining in
Lender after application of all amounts received from the exercise of the rights provided in this section.
Cther Remadies. Lender shall have a!l other rights and remedies provided in thiz Mongage or the Nots or available at faw or in equity.

Attorneys’ Faes; Expenses. in tho event of foreclosure of this Mortgage, Lsnder shall ba entitied 1o recover from Grantor Lender's sttarnays' foes
and actual disbursements necaessarlly incurred by Lender in pursuing such foreclosure.

FMISCELLANEOUS FROVISIONS. The following miscellaneous provislons ere a part of this Mortgags:

Applicable Law. This Mortgage has been dsllvered to Lender and accepted by Lender In the State of Cregon. This Mortgage shall be
governad by and construed In accordance with the laws of the State of Cregon.

Walver of Homestead Exomption. Grantor hereby releases and waives ali rights and benefits of the hemestead axemption faws of the State of
Oregon as to all indebtednass secured by this Morlgage,

the Indebisdness due to

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISICNS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS. :

:% . W xw‘mé@%w

CHARLES A HERMAGH ERY A RERRACH

INDIVIDUAL ACKNCWLEDGMENT
STATE OF //D/z/k A )

)S
COUNTY OF /ﬁnmxy?% )
/ T "/ T [ 2 4

On this day bafore me, the undersignad Notary Public, personally appeared CHARLES A HERMACH and MARGERY A HERMACH, 10 ma known to

be the individuels described In and who exscuted the Mortgage, and acknowledged that thay signed the Mortgags as their ree and voluntary act and
deed, for the uses and pumoses thersin mentioned.

-
r my hand and officlal seal this day of /7 /A 19 S 2. .
— 7z 1. ———
wﬁh/ - 6/47&1///—%7( Restding at 70007 \ I frepe il Lokl
Notary Pubiic in and for ttie State of ( c N My commission explres 2 - ) 7-& l;/
V4)

LASER PRO {tm) Ver. 3.10a (c) 1892 CFI Bankers Servica Group, Inc. Alirights reserved.
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STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Mountain Title Co the 16th
. £ .
F;led for recoﬁoi\‘rt. request o AD., 19 92 4 3:45 o'clock P_M., and duly recorded in Vol. __M92.
° of Mortgages onPage 27191 |

' Evelyn Biehn -County Cierk
FEE $70 OO By 6}«)/\( 23 Ko (--»i/‘}/l Le il fﬂ.{)‘({‘-ﬂ 2.




