CIRCUIT COURT OF OREGON ) or R
B3z Sep 30 py I: 39
CLERK

LRI

COUNTY OF KLAMATH

DAVID S. KURTZ and BETTY J. 3Y
KURTZ, No. 9200856 CV

Plaintiffs, FINAL DECREE AND JUDGMENT
. OF STRICT FORECLOSURE CF
. : LAND SALES CONTRACT

BRENDAN CAPITAL CORP., et.

Defendants. 5/
- 5.,' [
. 4—- . /‘?-

BY sp
It appearing to the Court that on August 25, 1992, the ggurt
made and entered herein its Interlocutory Decree requiring
Defendant Brendan Capital Corp. to pay to the Plaintiffs through
the Clerk of the Court certain sums of money within thirty days of
the date of the Interlocutory Decree or otherwise be foreclosed of

all intefest in the real property described therein and tc the

money previously paid by Defendant on thie purchase price of the

property; and, it further appearing'to the Court that the Defendant

has failed to pay such money and the time for doing so has expired;
and, that Plaintiffs are now entitled to a Final Decree of Strict
Foreclosure and a Money Judgment against Michael Wray and John Dey,
and the Court being fully advised in the premises;
NOW, THEREFORE, it is hereby ORDERED and DECREED as follows:
1. That the Defendant Brendan Capital Corp., and each of the

other Defendants named in this lawsuit, are hereby forever strictly
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foreclosed of all interest in the real property described on
Exhibit A, attached hereto and incorporated herein by this
reference, and that the interest of all Defendants in the real
property, both at law and in equity are hereby vested absolutely in
Plaintiffs;

2. That all money previously paid by Defendant Brendan
Capital Corp. upon the purchase price of the property belongs to
Plaintiff free and clear of all claims of the Defendants;

3. That this Decree shall stand as a cancellation of the

contract; and

4. That Plaintiffs shall have judgment against Defendants

Michael B. Wray and John W. Dey as follows:

Ss

MONEY JUDGMENT

Judgment Creditors: David S. Kurtz & Betty J. Kurtz;
Judgment Creditors! Attorney: William M. Ganong, Attorney
635 Main Street, Klamath ‘Falls, Oregon 2976G1;

Judgment Debtors: Michael B. Wray and John W. Dey;

4. Judgment for Attorney's Fees: $2,000.00;

5. Judgment for costs of suit, including title report:

$837.30;
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The following deseribed real Property situated in Klamarh County, Oregon:

The S1SEt of Section 26, Township 39 Scuth, Range 9 East of the Willamerte
Meridian, Oregon, EXCEPT the following parcels thereof, to wits

PARCEL 1:

That portion of saig property conveyed by Frank D, Miles, a single man to
P. J. Elliott, by Deed dated December 21, 1937, recovrded December 22, 1937, 4in
Volume 113 page 443, Deed Oregon, described as
follows, to wit:

West 100 feetr; thence North 50.0 feer:
thence South 89°49' Yage 2559.0 feet to the West boundary of the SE} of said
Section 26; thence North 60.0 feer; thence North 89°49! Eagst 2479,0 feer;
thence South 64°50°* East 88.5 feet; thence South 72.0 feet to the point of
beginning.

PARCEL 2:

Excepting also that portion of saigd Property described as Parcel Four
(Unit No. 11) in the United States of America, Plaintiff vg Charles E. Drew, et
al., defendants, Civil No. 4253, 1In the District Court of the United Stateg
for the District of Or
Grancing Possession, ’ .
records of Klamarh County, Oregon, and also deseribed in United States of
America, Plaintiff vs Jack C. Hayes, et al., Defendants, Civii No. 4726. 1In
the District Court of the United States for the Districe
Fixing Value, Final Judgment 1 i .
recorded March 9, 1951, in Vo1l . ds of Klamath County,
Oregon, and describd as follows: to-wit: Beginning ar a point in the
Easterly boundary of the SEt of said Section 26
126.7 feet from the Southeast » 8ald point being alsg
distant North 165 feet from the ¢ mnter line of Lost River Diversion Channel
Enlargement running thence from sgid point of beginning, Sourh 89°58' West
2658.0 feet to a point in the Westerly boundary of the SEt of said Section 26,
distant there along North 128.

Section 26,
River Divers all that portion
daries of the right of way for Lost
ed by the United States of America,

PARCEL 3:

EXCEPTING ALSO that portion of said pro
Falls, a municipal corporation of
15, 1955, recorded February 16, 1955,

Klamath County, Oregon, described as follows:

Beginning at the Northwest corner of the SWiSE} of Section 26, Township 39
South, Range 9 E.W.M., said corner being on the center line of the U.S.B.R.
drainage canal; thence South 89°57'15" Eagt along the centerline of said canal,
a distance of 1026.63 feet to a point; thence Sourh 88°29'45" Yast a distance
of 1107.04 feetr to an iron pin; said pin being on the Westerly one-quarcer
section line of the SE} of said Section 26; thence North 0°27745" Easc along
said one-quarter section line a distance of 406.77 feet to the point of
beginning.




Exhibit "aA"

PARCEL 4:

EXCEPTING ALSO that portion of said property conveyed to City of Klamath
Falls, a municipal corporation of the State of Oregon by Deed dated September
16, 1955, recorded September 21, 1955 in Volume 277 page 468, Deed records of
Klamath County, Oregon, described as follows, to-wit: Beginning at an iron pin
on the West line of the SW!} of the SE+ of Section 26, Township 39 South, Range
9 E.W.M., said pin baing South 0°27'45" West a distance of 408.54 feet from the
Northwest corner of said SWiSEt of Section 26, Township 39 South, Range 2
E.W.M.; thence North 68°29'45" East a distance of 1107.04 feet, to a point on
che North line of the said SWiSE}, said point being also the center lime of the
U.S.R.S. drainage ditch; thence Souch 89°57'15" East along said North line of
the SWiSE} a distance of 53.50 feet to a point; thence South 21°30715" East a
distance of 1312.11 feet to an iron pin; said pin being on the Northerly right
of way line of the Lost River Diversion Canal and being within the SEt of the
SEY of said Section 26; thence North 89°497'09" West along said Northerly right
of way line a distance of 1571.10 feet to am iron pipe, said pipe being on the
West line of said SW{SE} of Section 26; thence North 0°271'25" East along said
West line a distance.of 809.83 feet to the point of beginning.

Klamath County Assessor‘s-tax lot-no. 5-3909+02600-01400 {and
“ 3909~ 02600=:61600
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