K~44662

TIMBER DEED

[eed Number #114 FARTIES:

RETURN TO:
Jim Faulkner Timm Burr

22500 N.E. 251lst Ave. # 206 3939 5. &th Street
Battleground, Wa., 98604 Kiamath Falls, OR 7601
(206) 687-0884 (503) 885-6010

(Seller) (Furchaser)

AGREEMENT :
1. Conveyance of Timber Seller hereby grants, bargains, sells and

conveys to Purchaser all of the merchantable timber, as described

below, standing upon that certain Property (the vProperty”? in Kiamath
County, Oregon described as follows:

T.355., R.1]1lE., Section 16, Tax Lot $#500~-—-—-----40ac.
Merchantable timber is defined as:t

All Timber Burnt or pamaged by Fire.

Any Trees that have a reasonable chance of survival will be Left.

2. Consideration anc/or Terms:!

CASH-OUT-------5700.00

Payment to be made on or before November 10, 1992.

3. Recording Fges I1f Purchaser desires to record this Timber Deed,

it shall do so at its own expense.

4. Time for Removal Furchaser shall have the right to enter upon the
Froperty and to remove the Timber therefrom at any time between the
date of this deed and &/30/93.

a1l Timber not so removed on or before the expiration of said period
shall revert immediately to Seller.

5. Access During the above period, Purchaser shall have the right to
build and use existing roads on the Froperty as reagsonably Necessary
to harvest and remove the Timber from the Fropsrty.

&, Covenants of Seller Seller makes the following pPromises,
covenants and warranties concerning the Property and Timber:

3

i

Timber Deed - page 1




Timber Deed $#1i4

a. Seller is the ouwner of the Froperty and Timber and
+he Property and Timber are free from all encumbrances
that would render the Timber unmarketabie.

b. Seller warrants access to the Property to harvest and
rempve the Timber.

c. Seller will warrant and defend the title to the
Timber and the access to the FProperty to harvest and
rémove the Timber without restriction againsgt the claims
and demands of all persons whomsosver.

-. Covenants of Furchaser Furchaser shall observe and corform to alil
jccal , state and faderal laws and regul ations relative to its
operations on the Froperty, including the orders and directions of the
State Forester and the State Fire Marshall, and shall further
cooperate with all public bodies and officials in the prevention and
suppression of fires on or threatening caid lands. A1l logging and
other operations in connection therewith shall be conducted by
Purchaser in a good and workmanl ike manner in accordance with the
Oregon Forest Fractices Act.

8. Risk of Loss The risk of loss to the Timber dug to any cause
shall shift to Furchaser (except losses resulting from the act or
omissions of Seller) upon the execution of this Timber Deed.

9. Furchaser’s lL.iability Furchaser shall repair or raplace any
fences, bridges or other improvements which Purchaser or its

empl ovees, agents or independent contractors damages orf destroys
during the harvestinag and removal of the Timber. Furchaser further
assumes all liability for and agrees to indemnify anc save Seller
harml ess for any injuries, claims, damages or liability arising on the
Property and caused by the operations of purchaser during the
harvesting and removal of the Timber from the Property, inciuding, but
not limited to, injuries sustained by Furchaser’'s enployeaes, agents
and independent contractors during harvesting and removal af the
Timber. Upon notice to Seller of any claim for which Seller intends
tp seek indemnification hereunder, Seller shall give the Purchaser
notice of such claim within seven (7) days of the time Seller receives
notice of such claim and Purchaser shall be given the opportunity to
contest and defend such claim. Under no circumstarnces My Gt s
compramise or settle any claim for which Seller intends to seek
indemnification hereunder without Furchaser’s prior written approval.

iQ., Insurance pefore commencing cperations under this contract,
Furchaser, at its expense, shall procure and maintain in full force
and effect until it has ceased operations on rhe Property, insurance
covering both legally imposed and contractually assumed liabilities as
specified herein, including public liability insurance for injury to
or death of persons and for damage to the Froperty, and Furchaser
chall furnish Seller the certificate of an appropriate insurance
company evidencing such insurance upon writtan request by the Seller.
This insurance shall inciude:
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a. Comprehensive general liability insurance with
loggers broad form in amounts not less than
500 ,000.00.

b. Automobile 1iability insurance covering all motor
vehicles utilized by Furchaser in comnection with

Furchaser‘s activities in amounts not less than
F200 ¥ QOO0 .00,

¢. Worker‘s Compensation insurance as required by Taw.

11. Taxes Furchaser shall be liable for and shall pay when due the
saverancve and forest products harvest taxes which result from the
harvesting of the Timber. Real property taxes and any other
assessments aagainst the FProperty shall remain the responsibility of
Sellier.

remaining on the Froperty, if needed, to meet state slash disposal
requirements, after the harvest and removal of the Timber. Otherwize,
seller shall be responsible for and shall pay the expense of
reforestation of the Froperty after the removal of the Timber.

12. Slash Disposal and Reforestation Furchaser shall pile the slash

13. Forces Majsure If the performance of either party of any
obligation hereunder is delayed due to any cause beyond the reasonable
control of the parties, including but not limited to environmental
litigation or fire restrictions imposed by the Oregon Department of
Forestry or other governmental agency, the time for performance shall
be extended by the period of the delay.

14, Attorney Fees 14 an action is brought to enforce, rescind, or
otherwise concerning this contract, the prevailing party shall be
entitled to recovery from the other party, in addition to cost and
disbursements allowed by law, costs of evidencing title and their
reasonable attorney fees incurred therein, and in any appeal
therefrom, and in enforcing and collecting any Jjudgement.

Dated this 19th day of October 199%

s

(Seller - (Furchaser?
Jim Faulkngs Yy Carl B. Thornton

o
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STATE OF WASHINGTON

County of ...~ @r' L .
BE IT REMEMBERED, That on this az Q’ day of . @d@é‘af&

before me, the undersifned, a Notary Public in and for said County and State, personally appeared the within

described in and who executed the within instrument and
executed the same freely and voluntarily:
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed

my official seal tI car last above

s MY

WSSOV g5t 4 )
Notary Public f()é

My Commission expires -

Ty

STATE OF OREGON,
County of ... ,.K.'.-A.MAT,H
19 92

red the within

BE IT REMEMBERED, That on this 22ND day of OCTOBER
hefore me, the undersigned, a Notary Public in and for said County and State, personally appea

CARL B THORNTON ...

named .

me to be the ideuntical individual described in and who executed the within instrument and
HE execufed the same freely and voluntarily.
IN TESTIMONY WHEREOQOF, I have ficreunto set my hand and affixed
my official seal the d: car last above written,

Négary Public for Oregofr.
My Commission expires

APRIL 5, 1996

acknowledged to me that

OFFICIAL SEAL
NANCY I MELGARES
NOTARY PUBLIC-OREGON
/' COMMISSION NO. 014408
MY COMMISSION EXPIRES APR. 5, 1006
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STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of Klamath County Title Co the

of Nov. AD., 19 92 a_10:39 oclock A M., and duly recorded in Vol. _ M92
of Deeds on Page 27240 }
Evelyn Biehn - County Clerk
By S eveclens " Yot foan oltfs




