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THIS TRUST DEED, made this ..17th._ .day of ... November

. 1992 between

VIE

as Beneficiary,

WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property
Klamath County, Oregon, described as:
SEE EXHIBIT
REFERENCE.

"A" ATTACHED HERETO AND INCORPORATED HEREIN BY THIS

together with ail and singular the tenements, hereditaments and appurtenances and all other right
now or hereafter appertaining, and the rents, issues and profits thereof and all fixtures now
tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the
ONE HUNDRED SEVENTY FIVE THOUSAND DOLLARS ($175,000).

. . oo e e Dollars, with interest thereon according to the terms of a promissory
note of even date herewith, payable to beneficiary or order and mado by grantor, the final payment of principal and interest hereof, if
not sooner paid, to be due and payable ..per terms. of Note L 19 .

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final iastallment of said nute
becornes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor withour first having obtained the writien consent or approval of the beneficiary,

then, at the beneficiary's option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or
S R e i herein, shall become immediately due and payable,
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s thereunto belonging or in anywise
or hereaiter attached to or used in connec-

sum of .

To protect the security of this trust deed, grantor agrees:

I. To protect, preserve and maintain s: d property in good condition
and repair; not to remove or demolish any building or improvement thereon;
not to commit or petmit any waste of said property,

2. To cosmnplete or restore promptly and in good and workmanlike
manner any building or improvement which may he constructed, damaged or
destroyed thereon, and pay when due all costs incurred thereior.

3. To comply with all laws, ordinances, regulations, covenants, condi-
tions and restrictions affecting said property; if the beneliciary so requests, to
Jjoin in executing such tinancing statements pursuant to the Unilorm Commer-
cial Code as the beneficiary may require and to pay for liling same in the
proper public ollice or olfices, as well as the cost of all lien searches made
by liling ofticers or searching agencies as may be deemed desirable by the
beneliciary.

4. To provide and conatinunusly maintain insurance on the buildings
now or herealter erected on the said premises against loss or damage by lire
and such other hazards as t henedigiary ay 1r, b o lime require, in
an amount not fess than § iﬁgﬁfﬁb'lé ﬁ'f’a’l’ﬁé B w?illen in
companies acceptable to the beneliciary, with loss payable to the latter; all
policies of insurance shall be delivered to the heneliciary as soon as insured:
if the grantor shall tail for any reason to procure any such insurance and to
deliver said policies to the beneficiary at least lilteen days prior to the expira-
tion of any policy of insurance now or hereafter placed on said buildings,

Lranting any ecasement or Creatingd any restriction thereon: (c) oin in any
el subordination or other agresment allecting this deed or the lion or charlie
thereot; (d) reconvey, without wartanty, all or any part of the property. T{re
drantee in any reconveyance may  he described as the “porson or persons
ledally entitled thercto,” and the recitals therein of any matters or facts shall
be conclusive proof of the truthiulness thereof. Trustee's fees for any of the
services mentioned in this paragraph shall be not less than $5.

. 10. Upon any delaule by grantor hereunder, beneliciary may atl any
time without notice, either in person, by agent or by a receiver to be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebredness hereby secured, enter upon and take possession of said prop-
erty or. any part thereol, in its own name sue or otherwise collect the rents,
issues and prolfits, including those past due and unpaid. and apply the same,
less costs and expenses of operation and collection, including reasonable attor-
ney's fees upon any indebtedness secured hereby, and in such order as bene-
ficiary may determine.

I11. The entering upon and takind possession of said property, the
callection of such rents. issues and profits, or the procecds of tire and other
insurance policies or compensation or awards for any taking or damage of the
property. and the application or release thereof as aloresaid. shall not cure or
waive any default or notice of default hereunder or invalidare any act done

the beneficiary may procure the same at drantor's expense. The amount
collected under any fire or other insurance policy may be applied by beneli-
ciary upon any indebtedness secured hereby and in such order as bencficiary
may determine, or at option nf beneliciary the entire amount so collected, or
any part thereof, may be released to grantor. Such application or release shall
not cure or waive any delault or notice of default hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises free from construction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said property before any part of such taxes, assessments and other
chardes become past due or delinquent and promptly deliver receipts therefor
to beneficiary: should the grantor lail to make payment of any taxes, as<ess-
ments, insurance premiums, liens or other charges pavable by grantor, either
by direct payment or by providing beneliciary with tunds with which to
muke such payment, hencliciary may, at its option, make payment thereof,
and the amount so paid, with interest at the rate set lorth in the note secured
hereby, todether with the oblidations described in paradraphs 6 and 7 of this
trust decd, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach of any of the
covenants hereol and for such payments, with interest as aforesaid, the prop-
erty hereinbefore described, as well as the grantor, shall be bound to the
same extent that they are hound lor the payment of the obligation herein
described, and all such payments shall he immediately due and payable with-
cut notice, and the nonpayment thercol shall, at the option of the beneliciary,
render all sums secured by this trust deed immediately due and payable and
constitute a breach of this trust decd.

6. To pay all costs, fees and expenses of this trust including the cost
of title search as well as the other costs and expenses of the trustee incurred
in connection with or in enlorcing this obligation and trustee's and attorney’s
fees actually incurred.

7. To appear in and delend any action or proceeding purporting to
aflect the security rights or powers of beneliciary or trastee: and in any suit,
action or proceeding in which the bheneliciary or trustes may appear, including
any suit for the foreclosure of this deed, to pay all costs and exypenses, in.
cluding evidence of title and the beneficiary’s or trustee's atrtorney’s lees; the
amoun? ol attorney's foes mentioned in this paragraph 7 in all cases shall be
tixed by the trial court and in the event of an appeal from any judgment or
decree of the trial court, grantor turther agrees ro pay such sum as the ap-
pcllate court shall adjudge reasonable as the bensficiary's or trustee’s attor-
ney’s fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of said property shall be taken
under the right of eminent domain or condemnation, beneficiary shall have the
right, if it so elects, to require that all or any portion ol the monies payable
a3 compemsation for such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and attorney’s fees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneliciary and
applied by it first upon any reasonable costs and expenses and attorney's fees,
both in the trial and appellate courts. necessarily paid or incurred by bene-
ficiary in such proceedings, and the balance applied upon the indebtedness
secured hereby; and grantor agrees, at its own expense, to take such actions
and execute such instruments as shall be necessary in obtaining such com-
pensation, promptiy upon beneliciary’s request,

- At any time and from time to time upon written request of bene-
liciary, payment of its fees and presentation of this deed and the note for
endorsement (in case of full reconveyances. for cancellation), without attecting
the liability of any person ‘or the payment of the indebtedness, trustes may
(a) consent to the making of any map or plat of said property; (b) join in

pursuant to such notice.

12. Upon default by grantor in payment of any indqbrrdne_ss secured
hereby or in his performance ol any adreement hereunder, time being of the
essence with respect to such payment and/or perlocmance, the beneliciary may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to foreclosy this trust deed
in equity as a mortgade or direct the trustee to loreclose this trust deed by
advertisernent and sale, or may direct the trustee fo pursue any other right or
remedy, either at law or in equity, which the beneliciary may bhave. In the event
the beneficiary elects to foreclose by advertisement and sale, the beneliciary or
the trustee shall execute and cause ta be recorded his written notice of detaulr
and his election 1o sell the said described real property to satisfy the obligation
secured hereby whereupon the trustee shall lix the time and place of saie, give
notice thereof as then required by law and procecd to foreclose this trust deed
in the manner provided in ORS §6.735 to 86.795. i

13. After the trustee has commenced foreclosure by advertisement and

sale, and at any time prior to 5 days belore the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753. may cure
the default or delaults, If the delault consists of a failure to pay, when due,
sums secured by the trust deed, the delault may be cured by paying the
entire amount due at the time of the cure other than such portion as would
not then be due had no deiault occurred. Any other default that is capable of
being cured may be cured by tendering the performance required under the
onligation or trust deed. In ‘any case, in addition to curing the delault or
defaults, the person ellecting the cure shall pay to the heneficiary &l costs
and expenses actually incurred in enlorcing the obligation of the trust deed
todether with trustee’s and attorney’s iees not exceeding the amounts provided
by law.
v 14, Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sule or the time to which said sale may
be postponed as provided by law. The trustee may sell said property either
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder lor cash, payable at the time of sale. Trustee
shall deliver to the puichaser its decd in torm as required by law conveying
the property so sold, but without ANY COVENInt or waranty, express or ime-
plivd. The recitals in the deed of any matters of fact shall be conclusive proot
of the truthtulness thereol. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.

] When trustee sells pursuant to the powers provided herein, trusfee
shall apply the proceeds of sale to payment of (1) the cipenses of sale, in-
cluding the compensation of the trustee and a reasonable chargde by trustee's
attorney, (2) to the obligation secured by the trust deed, (33 to all persons
having recorded licns subsequent to the interest of the trustee in the trust
deed as their interests may appear in the order of theie pricrity and (4) the
slnpllus, it any, to the grantor or to his successor in interest entitled to such
surplus,

16, Beneliciary may from time 1o time APPOINE it SUCCOSNOr OF  AHCCes-
sors ro any trustee named herein or 10 anv successor frusfec appointed here-
under. Upon such appointment, and without contveyance to the successor
trustee, the latter shall be vested with all title. powers and duties conlerred
upon any frustee herein named or appainted hereunder. Each such appointment
and substitution shall be made by written instrument executed by beneliciary,
which, when recorded in the mortéage records of the county or counties n
which the property is situated. shall be conclisive proof of proper appointment
of the successor trustee.

17. Trustee accepts this trust when this Ceed. duly _exvcuted and
acknowledged is made a public record as provided by law, Tustes is PO
obiigated to notify any party hereto of rending sals under any other deed of
trust or of any astion or proceeding in which sran . benefiziary wr tr
shall be a party unless such action or procesding iy Lroug S trustes

NOTE: The Trust Deed Ad provides that the nustee hereunder must be either an attorney, who
or savings and loon assoziation authorized 10 do business under the laws of Ciegon or the United States, o

property of shis state, its subsidinries,

is un_uctive member of the Oregon State Bar, o bank, trust company
title insurance company authorized 10 insure fitle o rea!

atfiliotes, agents or branches, the United States or any agency thereal, o1 an esirow agent Licensed undor QRS 72,535 15 455.585,
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The grantor covenants and agrees to and with the beneficiary and those claiming under him, that he is law-
fullv seized in fee simple of said described real property and has a valid, unencumbered title thereto except
for the exceptions described on EXHIBIT "B" attached hereto and
incorporated herein by reference. \

and that he will warrant and forever defend the same against all persons whomsoever.

The gdrantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:
( a)* peimazilidor—geantors-personal,Sanuly er-househeld Pusposas Lsao-tmpostant-Notice Helow )
(b) flor an organization, or (even it grantor is a natural person) are for business or commercial purposes.

This deed applies to, inures to the benefit of and binds all parties hereto, their heirs, legatees, devisees, administrators, executors,
personal representatives, successors and assigns. The term benelficiary shall mean the holder and owner, including pledgee, of the contract
secured hereby, whether or not named as a beneticiary herein. In construing this deed and whenever the context so requires, the masculine
gender includes the feminine and the neufter, and the singular number includes the plural.

IN WITNESS WHEREQF, said grantor has hereunto set his hand the day and year first above written.

* {FAPORTAMY NOTICE: Delete, by lining out, whichover warranty (a) or {b) is
not applicable; if warranty {a) is applicable and the beneficiary is a creditor
as such word is defined in the Truth-in-lending Act and Regulation Z, the
beneficiary MUST comply with the Act and Rogulation by making required
disclosures; for this purpose use Stevens-Ness Form No. 1319, or equivalent.
1f compliance with the Act is not required, disregard this notice.

STATE OF OREGON, County of .. Klamath

)
This instrument was acknowledged before / 1/7, I9. ’-’q,/
Temujin K. Mah

by
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§ & \;j’ NOTARY PUBLIC - OREGON

COMMISSION NO. 010431
My _COMN}!SSION EXPIRES MCV. 16,1995

ey

Notar

7
My con:zmission expires ...... // / Vi

REQUEST FOR FULL RECONVEYAMCE

To be uted only whan sabligotions have baen pald.

TO: o e e e . , Trustee

The undersigned is the legal owner and holder ot all indebtedness secured by the lforegoing trust deed. ANl sums secured by said
trust deed have been fully paid and satistied. You hereby are directed, on payment to you of any sums owing to you under the terms of
said trust deed or pusrsuant to statuts, fo cancel all evidences of indobtedness secured by said trust deed {(which are delivered to you
herewith together with said trust deed) and to reconvey, without warranty, to the parties deaig_nated by the terms of said trust deed the

estate now held by you under the same. Mail reconveyance and documents to .

PRPTORRS

Y ODATED: . ey 19

Beneliciary

De not lase or destroy this Trust Deed OR THE NOTE which it secures. Beth must be delivared to the trustes for cancellotion befora reconveyance witl ks madas.

TRUST DEED STATAGF OREGON,

{FORM HNo. 8821)
STEVENS.NESS LAW FUB. CO.. FORTLAND, ORE.

SS.

s that the within instrument

SPACE RESERVED
Grantor

Viets & Viets, Inc. ‘ ' FOR
: RECORDER'S USE

Record of Mortgages ot\said County.
Witness my hand and seal of
County aftixed.

\T'ITLE

- .I)quty
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EXHIBIT "A"
GAL DESCRIPTION

A portion of Tracts 36 and 43 ENTERPRISE TRACTS, according to the official plat

thereof on file in the office of the County Clerk of Kiamath County, Oregon, more
particularly described as follows:
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Beginning at an iron pin which is at the intersection of the Northeasterly boundary
of a parcel of land used for road purposes and known as Pershing Way ‘with the
Northwesterly boundary of a parcel of land deeded for road purposes and known as
Avalon Street and described as Parcel 1 in Deed Volume 229, page 300, Deed Records
of Xlamath County, Oregon, said point of beginnin§ being South 0 degrees 00 172’
East 542.44 feet and thence South 55 degrees 50 1/2 East 861.61 feet from the
Northwest corner of said Section 3, and which point of beginning is 310 feet
measured at right angles from the center line of South Sixth Street: thence North -
55 degrees 50 1/2' West alonj the Northeasterly boundary of Pershing Way 245.22 feet
to an iron pin on the Southeasterly comer of that tract of land described in
Volume 309 at page 66, Deed Records of Klamath County, Oregon; thence North G
degrees 00 1/2" West along the Easterly line of said tract of land 168.55 feet to an
iron pin, thence South 59 degrees 21 1/2' East at right angles to Avalon Street
330.67 feet to an iron pin on the Northwesterll); boundar%' of Avalon Street; thence

yb

South 30 degrees 38 1/2' West along the Northwesterly boundary of Avalon Street
160.04 feet, more or less to the point of beginning.

PAGE g OF REPORT NO. 27523-1.8
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/1. Rights of the public in and to any portion of the hereln descri .
lying wgitkain ti}e }ii?li.is of strects, roa spé:‘ hiogh?vay; ereln described premises

. 2. The premises herein ‘described are within and subject to the siatulory powers,
inciuding the power of assessment, of South Suburban Sanitary District.

. 3. The premises herein described are within and subject o the statutory powers,
including the power of assessment, of Klamath Project and Klamath Irrigation District.

4 . An easement created by instrument, subject to the 1 i
Dafen casement y , subject to the terms and provisions thereof,

1959
Recorded: March 20, 1959 '

}:‘ogjarse: Z&flObpage 6%:;:,{De%d Rexo&ds of Klémath County, Oregori
or of: Oregon Water Corporation, an Oregon corporation
- For: Rickfalls, Inc., ar;_q;jegor{%%rpomiion , 8 e

5 .Unrecbgded .‘.[;ease', subject to the terms and provisions thereof, dated October 27
1977, wherein Viets & Viels, Inc., an Oregon corporation is Lessor and Harry Doo Gee,
Kin Fin Mah, and Lai Fun Mah are Lessees as evidenced by the following instruments:

Subordination of Lease; o : o
- Recorded: December 30, 1983 B
" Yolume: M83, page 22327, Micsofilm Records of Klamath County, Oregon
. Executed %y: i Doo Gee, Kin Fin Mah and Lai Fun Mah sitvated at 2765
' ershing Way, Klamath Falls, Oregon
. To: -U. 8. Credit Corp. L :
. For: Deed of Trust recorded in Volume M83 at page 22324, Microfiim Records
of Klamath County \ '
‘Re: Approximately 4,000 square feet located in that certain building known as
. - Kingfalls Restaurant situated at 2765 Pershing Way, Klamath Fails, Oregon

Assignment of Lease, subject to the terms and provisions thereof, |
.+ Recorded: Deczmber 30, 1983 '

.. Volume:: M83, page 22332 Microfilm Records of Klamath County
Executed by: Viets & Viets, Inc., an Oregon corporation
To: U. S, Credit Corp. :
. Por: Assignmentoflease . .. . - .
- Re: Agg_mxxmatcly.l&,(}(}o square feet located in that cerfain -
building known as Kingfalls Restaurant situated at 2765
Pershing Way, Klamath Falls, Oregon

s thereof, assigned by instrument:

"4

6 .Lease, subject to the terms and provision
Dated: November 16, 1987 ..« - .
Recorded: November 16, 1987~ ¢ ==t "}

Volume: M88, page 8933, Microfilm Records of Kiamath County, Oregon
Lessor: Viets & Viets, Inc., an Oregon corporation

Lessee: T.S.H., Inc.

(Said instrument is not executed by the lessor)

.-!f:. PR

.- Assignment of Lease, : @ -
PR 1988 1900
ecorded: Febru , :
}:’olumer:r %90 p%gs 3361, Microfilm Records of Kiamath County, Oregon
rﬂm: . » (X} ne. . TR .
To: Harry Gee, Steve Lai F. Mah, and Tim Kin Fin Mah ... .-

. o w . g ey
v, - - .

7 .Reservations o exceptibns n .g)aients or in Acts authortzing
thﬁmf.n.'.\-ﬂ:\-!'v TR Y I T L U P SR PEL U B .

‘the issuance ©

. EXHIBIT B
STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of Mountain Title Co. the 18th
of Nov. AD.19_92 g __11:39 o'clock A M., and duly recorded in Vol. M92
of Mortgages on Page 27398 .
Evelyn Biehn . County Clerk
FEE $25.00 By et St Y ist el




