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BEFORE THE HEARINGS OFFICER
KLAMATH COUNTY, OREGON

IN THE MATTER OF CUP 81-22 FOR
WESSEL TO LOCATE A RESIDENCE NOT

IN CONJUNCTION WITH FOREST USE

1. NATURE OF THE REQUEST:

The applicant wishes to establish a home as a single family residence not
conjunction with forest use on 16.2 acres m/l, on the north side of Hwy 140
E, just east of Dairy, Yonna Valley. The regquest was heard by the Hearings
Officer NOVEMBER 20, 1992 pursuant to Ordinances 44 and 45. The reguest was

reviewed for conformance with Land Development Code Article 55.2

2. NAMES OF THOSE WHO PARTICIPATED:

The Hearings Officer in review of this application was Neal G. Buchanan. The
applicant appeared and offered testimony in support of the application. The
Planning Department was represented by Kim Lundahl, Senlor Planner. The re-
cording secretary was Karen Burg, Administrative Secretary.

3. LOCATION:

The subject property is located on the north side of Hwy 140 E, just east of
Dairy, It is located in the SW 1/4 SE 1/4 Sec. 27, T 335 R 11 1/2E.

4. RELEVANT FACTS

A. ACCESS: The property is accessed via Hwy 140 E a state maintained paved

road running east/west between Klamath Falls and Lakeview.

B. FIRE PROTECTION: The property is within a structural fire protection
district (Bonanza RFD). The applicant has also proposed fuel breaks around

the residence to reduce the potential of a structural fire spreading to the

surrounding lands. The ODF provides wildland fire protection in the area.
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C. LAND USE: The property is 16.2 acres of level undeveloped land. The
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site has been cultivated historically, however no recent resource use cf the

property has been made. There are twenty homes used for rural-residential
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FINDING: The area is found not devoted to commercial resource use.

FINDING: The subject property is NOT RATED for timber productivity and the
site chosen for the homesite is clearly not in forest production. The only
trees on the property are six trees planted in conjunction with an cld home-
stead.

FINDING: The small site is not large enough for legltimate commercial for-
estry use and presently has no forest growth. There is property adjacent to
the site which is presently in a pure resource use. Properties to the east,
north and south are being managed as resgurce uses. The signing of a
strictive covenant will prohibit the permit holder from interfering with ac-
cepted resource management practices, should they occur.

Goal 4, Policy #4 states: "mhe County shall regulate development of
nonforest uses in forested areas".

Rationale: To protect the health, safety, and welfare of county citizens.
And to reduce the fire danger to man-made structures and forest resources.
FINDING: The proposed residence is within an established structural fire
protection district (Bonanza RFD) and access to the property to fight fire
is excellent, being off of an all-weather paved road. Further, the appli-
cant has proposed fuelbreaks around the house to prevent the spread of fire
to the adjacent properties. The threat of fire spreading to resource proper-
ties is found to be mitigated.

44.003 C: "That the location, size, design and operating characteristics of
the proposed development will be compatible with and will not have sig-

=

nificant adverse effects on the appropriate development and use of abutting

properties anci the surrounding neighborhood. Consideration shall be given

to harmony in scale, bulk, coverage, and density; to the availability of
civic facilities and utilities; to harmful effects, if any, upon desirable

neighborhood characteristics and livability; to the generation of traific
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complaints concerning valid resource management practices on adjacent lands.
3. The project will not materially alter the stability of the overail jand

use of the area;

FINDING: The subject parcel was legally created per 1ocal ordinance. The
location of a non forest residence on the property will not destabilize the

existing land use pattern of the area as use similar to that proposed has

been established in the immediate vicinity.

4. The proposal is located on generally unsuitabie 1and for the production
of forest products and livestock, considering the terrain, adverse soil or
1and conditions, drainage and flooding, vegetation, location and size of the
tract;

FINDING: The project is on 2 parcel, 16.2 acres m/l, too small to be con-
sidered for commercial forest uses. The site is found to be poorly located
for forest management activities as it has a poor soil rating which would
result in minimal value for grazing ang/or field crop production.

5. The proposal considers site productivity, rminimizes the loss of produc-
tive forest lands; and is limited to the area guitable and appropriate to
the needs of the proposed use;

FINDING: Site productivity for noncommercial forest uses is found to be
minimal considering the size and aspect of the parcel. No loss of productive
resource lands will result. The Hearings Officer finds the commercial For-
estry land base of the County will not be compromised by the permitting of
nonforest home on 16.2 m/l acres.

6. The proposal meets the standards set forth relating to the availability
of fire protection and other rural services and will not tax those services;
FINDING: gtructural fire protection is provided. The owner shall also ad-

here to the requirements outlined in gection 55.260 of the Code, SETBACKS

B e

FOR _FIRE SAFETY AND OTHER STANDARDS. Other rural services will be minimally
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impacted by the addition of another residence. Access exists from

isting road.

7. ORDER:

Therefore, it is ordered the request of WESSEL for approval of C.U.P. 81-92
is approved subject to the following conditions:

1. The applicants shall file a restrictive covenant with the County Clexk

prohibiting the permit grantee and successors in interest from dividing the

property or filing complaint concerning accepted resource management prac-
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tices that may occur on nearby lands devoted to commercial resource use.
2. The applicant must provide proof of cleafance from the Environmental
Health Services Division and Building Dept. within two years following the
date of this order, or obtain an extension of time, or this approval will

become null and void.
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. Q.
DATED this day of NOVEMBER, 1992

' ’Wa/ Y/ 7/

NEAL G. BUCHANAN, Deputy Hearings Officer
MOTICE OF APPEAL RIGHTS

You are hereby notified that this decision may be appealed to the Klamath
County Board of Commissioners by filing with the Planning Department a NO-
TICE OF APPEAL as set out in Article 33 of the Code, together with the re-
quired fee within SEVEN DAYS of the date of mailing of this decision. Ap-
peals must be received by the Planning Department no later than 5:00 P.M. on
the seventh day or next business day if the seventh day falls on a weekend
or -holiday. Failure to file a NOTICE OF APPEAL within the time provided
will result in the loss of your right to appeal this decision.

STATE OF OREGON: COUNTY OF KLAMATH:

Filed for record at request of the 23rd day
of Nov. AD., 19922  a o'clock PM., and duly recorded in Vol. M92
of on Page ___ 27797 .
Evelyn Biehn > County Clerk
FEE $none By St YV iad besr ndat
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Return: Commissioners Journal
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