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DECLARATION OF PROTECTIVE COVENANTS, ) ag F‘"‘"
CONDITIONS & RESTRICTIONS
FOR

)

LOT 1, THIRD ADDITION TO HARBOR ISLES,
TRACT 1275

WHEREAS, TRENDWEST, inc., an Oregon corporation, hereinafter
referred to as the Developer, is owner in fee simple of certain
real property located in the City of Klamath Falls, County of
Klamath and State of Cregon, known as Harbor Isles, and

WHEREAS, the Developer does hereby certify that the following
reservations, conditions and covenants shall become and are hereby
made a part of all conveyances of Lot 1, Third Addition to Harbor
Isles, Tract 1275 and that the following reservations and covenants
shall by reference become a part of any such conveyances and shall
apply thereto as fully and with the same effect if set forth at
large therein.

ICLE

CL CO

{1) Land Use ang Building Tvpe

This lot shall not be used for other than residential
purposes. No building shall be erected, altered, placed or
permitted to remain on this lot other than buildings
containing one or more condominium units and private garages
for each condominium unit. The foregoing provisions shall not
exclude construction of a private greenhouse, storage unit, or
for the storage of a hoat and/or camping trailer kept for
personal use, provided the location of such structure is in
conformity with the applicable municipal regulations, and is
compatible in design and decoration with the residence
constructed on such lot, as determined by the Design
Committee, hereinafter designated.

The provisions of this section shall not be deemed to prohibit
the use of any building or condominium unit as a sales office
or a model home for purposes of sales in Harbor Isles. HXobile
or modular homes of any kind shall not be permitted in Harbor

Isles.
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the right and easement enjoyment of the
common area which is appurtenant to the title to the lot.
Dwelli ize
Each condominium unit, exclusive of open porches, decks,
patios, carports and garages, shall not contain less than
1,000 sguare feet of living space. No building or structure
shall exceed twenty-eight (28) feet in height.
Building Sethacks
Ko structure shall be located nearer than twenty (20} feet to
the front lot line; nearer than fifteen (15) feet to the rear
lot line; or nearer than five (5) feet to a side lot line.
Notwithstanding anything to the contrary herein, the Design
Committee shall have the right to permit reasonable
modifications of the setback requirements where in the
discretion of the Design Committee strict enforcement of these
setback provisions would work a hardship or is not necessary
in a particular situation.
Condominium Owners’ Association: Assessments
For the purpose of maintaining all common areas, including but
not limited to maintenance of the canal system, the entrance
park on Front Street, the shoreline access easements, and to
preserve the unique character and atmosphere of Harbor Isles,
for the general use and benefit of ail property owners, each
and every condominium owner, in accepting a deed or contract
for any lot in Harbor Isles, agrees to and shall be a member
of and be subject to the obligations and duly enacted Bylaws
and rules of the Harbor Isles Condominium Owners‘’ Association.
("association"), a nonprofit corporation which has been formed
by the Developer. It is intended that the Association shall

be primarily responsible for the preservation and maintenance

of the private common arcas.

Each lot condominium owner; his heirs, successors and assigns,
in accepting a deed or contract for any lot in Harbor Isles,
covenants and agrees to pay annuallyzéhe pro
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e costs assessed again the lot owner’s

property by the Association to carry out the purposes
specified above. Saig assessment shall be paid promptly when
due and in the event it is not promptly paid when due shall
becone a lien upon the property and may be enforced by the
Association on behalf of and for the benefit of the other lot
owners of Harbor Isles in the Same manner as any lien
foreclosure. Failure to pay said assessment will not
constitute a default under an insured mortgage and any lien of
assessment will be subordinate to the lien of any first
mortgage. Mortgagees will not be required to collect
assessments.

Common Area Hortgages

A common area cannot be mortgaged or conveyed without the
consent of at least two~thirds of the members {(excluding the
Developer). If ingress or egress to any residence is through
the common area, any conveyance or encumbrance of such area is
subject to the lot owner’s easepent.

ARTICLE II

GENERAI, PROVISIONS

Huisances

No lot shall be used for the storage of any Property or thing
that will cause the lot to appear in an unclean or untidy
condition or that will be obnoxious to the eye; nor shall ahy
substance, thing or material be kept upon any lot that will
emit foul or obnoxious odors, or that will cause any noise
that will or might disturb the peace, quiet, comfort, or
serenity of the occupants of the surrounding property. HNo
obnoxious or offensive activity shall be carried on upon any
lot nor shall anything be done thereon which may be or Bay
become an annoyance or nuisance to the neighborhood. Outdcor
clothes lines shall be permitted only if screened from View
from the waterways, neighboring lots and public street.

Firearms
The shooting of firearms, air rifles, or RB guns, bows or
crossbows on the premises or on the waterways is prohibited.




Tenporary Si . !

No structure of a temporary character, e.g. trailer, basement,
tent, shack, garage, boathouse or other outbuilding shall be
used on any lot at any time as a residence whether temporarily
or permanently.

Storage Areas and Payrking

Neither the storage of wood nor the parking of boats, mobile
or stationary trailers, motorcycles, commercial vehicles,
truck campers, or like equipment shall be allowed on any part
of any lot nor on public street adjacent theretc unless
concealed from the view of neighboring lots, roads or streets
within the confines of an enclosed garage, storage port, or
behind a screening fence or shrubbery which shall in no event
project beyond the front walls of any dwelling or garage.
Overnight parking of automobiles in the street shall be on a
temporary basis only. All driveways shall be paved with

concrete, asphalt or brick.

Screening
Any exterior storage, utility or refuse areas, shall be

screened by appropriate fences or walls, constructed with
materials which are complimentary to adjacent buildings, to a
height of not more than six (6) feet.

Sight Distance at Intersections

No fence, wall, hedge or shrub planting which obstructs sight
lines at elevations between two feet six inches (2° 6%) and
six (6) feet above the roadways shall be placed or perﬁitted
to remain on any corner lot within the triangular area formed
by the street property line and a line connecting them at
points twenty-five (25) feet from the intersections of the
street lines. No planting shall be permitted to remain within
such distance of such intersections unless the foliage line is
paintained at sufficient height to prevent obstruction of such
sight lines.

Fences and Hedges

Fences or sight obscuring plantings that are parallél to the
water and are located in the rear set back area of a lot shall
not exceed thirty (30) inches in height,




except that

constructed to screen a patio or utility area adjacent to a
house. All fences must be first approved by the Design
Committee. The maximum height of a fence located on the
remainder of the lot shall not exceed six (6) feet in height.
All fences shall be well constructed of suitable fencing
materials and shall not detract from the appearénce of the
residence located upon the lot, or detract from the appearance
of the residence located on the adjacent lots or be ocffensive
+o the owners or occupants thereof. _

Sicgns

No billboards or advertising signs of any character shall be
erected on any lot except that not more than one *For Sale™ or
"For Rent® sign placed by the owner, the Developer or by a
iicensed real estate agent, not exceeding twenty-four inches
(24") high and thirty-six inches (36") 1long, may be
temporarily displayed on any lot. This restriction shall not
prohibit the temporary placement of wpolitical” signs on any
iot by the owner, or the placement of a professional sign by
the Developer, either of which must comply with the City of
Klamath Falls Code provisions regarding sign placement.
Livestock and Poultry

No animals, livestock or poultry of any kind shall be raised,
bred or kept on any lot except that dogs, cats or other
household pets may be Kept provided that they are not kept,
bred, or wmaintained for any commercial purposes.

Garbage and Refuse Disposal

No lot shall be used or maintained as a dumping ground for
rubbish. Trash, garbage and other waste shall be kept in
sanitary containers out of public view. Ail incinerators or
other equipment for the storage or disposal of such materials
shall be kept in a clean and sanitary condition.

Utilities

All plumbing facilities shall comply with the reguirements of
" the Building Code for the City of Klamath Falls. Ko ocutdoor
overhead wire or service drop for the distribution of electric
energy or for telecommunication purposes, nor any pole, tower
or other structure supporting said outdoor overhead wires
shall be erected, placed or ®maintained within this

5
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subdivision. o exposed OF exterior io or television

transmission or receiving antenna shall be erected, placed or
maintained on any lot unless screened completely from view
from other lots, waterways and public streets. All owners of
iots within this subdivision, their heirs, successors and
assigns shall use the underground service wires to connect
their premises and the structures built thereon to the
underground electric, television and telephone utility
facilities provided.

(12) completion
construction of any structure shall be completed, including
exterior decoration, within nine months from the date of the
start of comstruction.
Yacant Lots: Lot Elevations
All vacant lots or lots within construction shall be kept in
a neat and oxderly condition and free of brush, weeds, debris,
and the grass thereon cut or powed at sufficient intervals to
prevent the creation of a nuisance or fire hazard. Ko
substantial changes in the elevations of any lot shall be
allowed.
Material and Finishes
A1l garages OF carports must be finished with the same or
complimentary mpaterial as the exterior of the hore. All
siding material must be approved by the pesign Committee.
Aluminum or other. reflective roof surfaces shall not be
permitted and tar and gravel roof surfaces will be permitted
only when aggregate is used in sufficient size and thickness
+o insure full coverage of base coats. All metal surfaces
inciuding flues, exposed flashings, vents, pipes, trim,
windows, etc., shall be anodized or painted to plend with the
exterior colors and be non-reflective. Asphalt shingle reofs
gust be thick butt types which are approved by the Design
Committee.
Desi &1
There shall be established by the Developer or its successor,
a permenent Design Committee which shall have the duties,
rights and powers as set forth herein. The Design Committee
shall be composed of three jndividuals, who shall be appointed
by the Developer OF its successor. if for any ¥reasonr a
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vacancy occurs>in any one of the commi positions, that

vacancy shall be filled by a person appointed by the Developer

or its successor.

In order to ensure that buildings constructed will be

consistent with the overall plan and design motif, purchasers

of lots within Harbor Isles shall not comstruct, modify or
alter any improvement on their site until:

a. Fach submits to the Design Committee, two complete sets
of plans and specifications in any form satisfactory to
the Design Committee showing, if applicable: 1) floor
plans and construction details; 2) the exterior design
and color scheme; 3) a plot plan; 4) the location of
driveways and parking areas; 5) composition and location
of fences, screens and storage areas; 6) a boat house or
boat dock plan; 7) plan for any other proposed
improvement, modification, or alteration not covered
above.

Such plans and specifications have been approved in
writing by the Design Committee.

Approval of said plans and specifications may be
withheld, not only because of their noncompliance with
any of the restrictions and conditions contained in this
Declaration, but also because of the reasonable
dissatisfaction of the Design Committee with the location
of the structure on the’homesite, the color scheme, the
finish, design, proportions, shape, heights, style, or
appropriateness of the proposed improvement, modification
or alteration, the material used therein, the kind,
shape, or type of rcof proposed to be placed thereon or
because in the sole judgment of the Design Committee it
would render the proposed improvement inharmonious or out
of keeping with Harbor Isles objectives or the
improvements erected on other homesites.

If, within thirty (30) days after the submission, the
purchaser has not been notified in writing as to the
acceptance or nonacceptance of the plans and
specifications, then they shall be decmed to have been

approved by igm Committee.

: O




| 29035
These covenaneés’, both general and specia hall run with the
1and with respect to all of the above-described property
within Herbor Isles Third Addition and shall be binding on all
parties and all persons claiming under them until amended or
revoked in the manner provided herein. These declarations,
conditions and covenants can be terminated and revoked or
amended only by duly recording an instxument.which.contains an
agreement providing for termination and revocation or
amendment, which instrument is signed by the owners of a
najority of the real property Harbor Isles covered by a final
plat.

(17} Enforcement

These covenants and restrictions shall be enforceable by any
person owning real property within Harbor Isles. Enforcerent
shall be by proceedings at iaw or in eguity against any person
or pEersons violating or attempting to violate any covenant
either to restrain the violation, recover damages, OF both.
Should any lot owner employ an attorney to eniorce any of the
covenants contained oOr restrictions contained herein, by
reason of such breach, all costs incurred in such enforcement,
including a reasonable attorney fee, shall be paid by the lot
owner in defaunlt.

Severability: No Waiv e

Invalidation of any one of these covenants by judgment or
court order shall in no wise affect any of the other
provisions which shall remain in full force and effect. Ho
delay or omission on the part of any lot owner or oOWnRers of
other lots in exercising any rights, powers, OF remedies
nerein provided, in the event of any breach of the covenants,
conditions, reservations or restrictions herein contained
shall be continued as & waiver thereof or acguiescence

therein.

OWNER: TRENDWEST, inc.
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. Btate of Oregon )
} ss.
county of Klamath

personally appeared on this 37’”’/ day of
) 1992, the above-

Z " the /S¢ \)/fcﬁ
EST, i an Oregon corporation, who being first duly

acknowledged the foregoing instrument as the voluntary act
and deed of the corporation and that said instrument was signed and
sealed in behalf of said corporation by authority of its Board of
Directors.

Before me:

LLL
tary public Oregon

My ssion
Expires: /b

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of Mountain Title Co the - 8th 3
AD,19.92 a —11:07  oclock —__A M., and duly recorded in Vol. M9

of ’________—I_)—e—c—'——‘——"
. of Dee on Page 29028 .
Evelyn Biehn. - County Clerk

FEE $50.00 By

day
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