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BEFORE 'THE HEARINGS OFFICER
\ SR KLAMATH COUNTY, OREGON
;IN THE MATTER OF CUP 2-93 AND LP 4-93 FOR

iHAGERTY TO ESTABLISH AN EYISTING RESIDENCE
JNOT IV CONJUNCTION WITH FARM USE Sk

Q1 NATURE OF THE REQUEST-{
?Thef applicant wishes to 'stabllsh an ex1sting as not in ﬁOﬂjUﬂCtioak
Twith farm use: property eatt of Harpold Rd., 2 1/2 mlles north of thel.
i{;Malln Merrlll Hwy o 7 »
;Also con51derea was the rnquest to partltlon the parent 39 acre prop-
7erty 1nto parcels of ‘8. 1 and 39 acres each VV‘T
‘;Thls request was. heard by/the Hearlngs Offlcer MARCH 5, 1993.for oom-:'
;pliance, to Ordlnances 44wand 45 : The request was rev1ewed for ‘con;.
Lformity w1th Land Deve‘opment Code Article 4; and with ,Ooﬁ.s.:
k‘215 243, L | LN

NAMES OF THOSE WHO PAR"ICIPATED-

iThe Hearlngs Offlcer 1n rev1ew of thrs‘appllcatlon was Mlchael L.
jBrant The appllcant appeﬂred and offered testimony 1n support of the.,
i;apnllcatlon The Plannlng Department was represented by Kim Lundahl
TSenlor Planner s The recoﬁdlng secretary was Karen Burg, Admlnlstra-%eh
,;tive Secretary : : | ‘ : '> .

3. PROJECT LOCATION-‘:f

fThe; property under consideratlon 1s located 1n a portlon of . the NﬁTf_ffzf;
11/4 MW 1/4 Sec. 5°T 415 R:12E | S

4. RELEVANT FACTS:;,,,j

‘Thef prOperty is withlnbthe Agrlculture plan de51gnation and. has; an i
;implementlng zone of EFU—H f The parent property is 39 acres an ‘sizéfﬁ'“
Fand is under farm tax de!erral Land use’ and 1ot 51zes in  the’ ‘area
;are simllar to that propofed by thls appllcation as ev1denced by 4the?j

iStudy (ex.y f) submltted by the appllcant.‘ Agrlcultural land use andf
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thls project,

E~:’1:esponse tlme of 10 minutes;;d

| FINDINGS 4 } : ‘ ( ’

| All evidence submitted acfthe staff report exhibits b- f and offeredd
\jtestimony show that the approval criteria as- set out in Code Artic1e~
‘h54 and 45 has been satisfied.. The Hearings Officer finds 'this .aper
dpllcation : S ’ : v
‘71g Is compatible with farmruse‘becausen
e:‘Thef‘ analy51s of surrounding propertles and their use 1nd1cates the
siié oti,the proposed parcels ‘and- the proposed iuse as large lot
rural/reSidentlal/commercial farm are compatible w1th the predominant
adjacent. land uses as: the existing residentlal den81ty of the area-
'fnw1ll be mininally 1ncreased. The applicant ‘has demonstrated the‘
smaller of the parcels under conSideratlon heregis not con51dered ‘a
~(commer01al agrlcultural parcel size due to 1ts small size.

2. Does not 1nterfere seriously w1th accepted farming practices o;‘
,adjacent lands devoted toéfarm use* because : .
i"'I"hezl“surround::.ng parcels;jre found to be developed to rural residenee
:tial and commerc1a1 farméuse The permltted non farm residence will
{notb 1nterfere w1th the ou going use as suff1c1ent 1ot area and . geoev
jgraphic boundarles prov1de a: buffer/setback from agricultural manage—iE
'dment‘ practices, and smal inivate,pisturage'majnbe”uSedv tos‘support:
nlimited,large animal use or’the parcel. L ; o k 2
EThef'permit holder has p‘oposed as’ a condition of this approval to*'
;file a restrlctlve covenant which will prohlbit the permlt holder andi
dsuccessors 1n 1nterest from flling complaint concerning valid farming?*

:practices on nearby cent ands The Hearings Officer finds thls will?y

3mit1gate 1mpact t0‘the;f é operation.i'
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and use - pattern of

‘the area because

“;The“overall land use of part of this area is_found to: be large E:

{'j‘rural residential and 'ommercial farming The land use pattern oﬁx,“

mearea will not be mod f
l4}: Is 51tuated uponbg erally unsuitable 1and for the production‘ioszf
“{farm crops and livestoca,;fconsiderlng the terrain,, adverse soil‘iqrii
:%land conditions,i dral-age and floodlng,rfvegetation; »iocation,_ and,'
isdze of the tract beca, = ‘ : :
'eTne';proposed non far )arcel is 8 1 acres in4size, with a' 39 aorev
f;fsfm parcel remalnder : he Hearings Officer finds thlS non farm par—g~
,icei151ze unsu1table'fo"tommerclalgadrlcultural use due to 1ts smalli
‘fsize,, locatlon adjacen to developed residential use east of Klamath
iFalls and 1'he testimony 0r the applicant stating a: farm 1ncome Vsuitf"
't able to support a famil_ cannot be generated on this property

jPartitions creatlng pa ’els for non farm uses ‘are rev1ewed per the

"‘;criteria set out dn L De B Article 45 and section 54 070.

eThe Hearings Offlcer finds thlS partltion conforms to these criterla
:as set out below ’ ' :
ﬂlr The parcei oreatediior non farm use IS developed to re51dential
:and aocessory buiidingr,kv The land is not v1ab1e for commerc1a1 ao—ir
~~r1cu1ture since -it 1s l:ss than 31 acres ' ’ 7
‘yiiAocess;toktheﬁparqei s from Harpold Rd., ajCounty maintained
:paued road; Use:or tnef oad W1ll not interfere w1th farm practices.’
‘:,ég ORDER. : | ¥ o

,Therefore, itriSvordered the request of Claude Hagerty for C. U P

2793'and_L,P. 4 93 1s approved subject to the follow1ng conditions-f_
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\ veicovenant with the ;County
‘?Clerk prohibit ng ah permit holder and their successors in 1nterest
i;from filing compla nt’concerning accepted resource management prac-:
;tices that may occur on nearby lands ’
‘,ijit,No ‘later1thanf30t;ays follow1ng the date below, the: apbldcant nv
cshall ‘prOVide?thea'lanning Department w1th evidence that the lot 4o£;1_'
ygparcel upon which the ey1st1ng dwelling 1s proposed to be- located has"‘
ﬁwf;been? disqualified for valuation at true cash value for farm use and
f?that any additlonal tax penalty 1mposed by the County Assessor Vhas
,;abeen paid. i - : g o : ’ |
;;3“ C‘U P 2 93 will not:be effective until L P.‘4 83 1is flled in: the
r:{office of the Countyiclerk and will expire two years after the dateikl
vfof recording unless' r extension of time is flled ’
:54;'L.P;'4 93 must comply w1th Code requ1rements, Oregon Revised: Stat—'k
o ;utes and agency conditions prlor to filing.;,z
'2?5;;L.P, 4 93 will expire in one year from the date’below unless the

r‘}map 1s recorded orfaflexten51on of time 1s filed.

5,47

: v

"DATED'this day, of MARCH, 1993

‘TLMichael‘L.'Brant} He;ringsnofficer‘

i

’;}NOTICE OF APPEAL RIGHTS

k-?You ‘are hereby notlfied that this application may: be appealed to the

.7 'Klamath . .County Board of Comm1551oners by:filing with - the = Klamath
‘‘‘County . Planning- Department a Notice of Appeal as set out.in  Section
7:33.004 of  the: Klamath County Land: Development Code;, together with the
‘}fee requlred w1th1n seven days follow1ng the mailing date of this or-

' ySMJEOFOREGON COUNTYO KLAMATH

‘ﬁFnled for record at requ tof ERENE Klamath’ County — the __Oth day -
Of i 'f‘ March 10293 -~ 1122970 o'clock: A" M, and duly recorded in Vol. ._M93_
I T ~ L vDegdsvv " - onPage_ 4904
e Fve]_yn Biehn:: County Clerk
VvBy", Qﬁ(z Lotinis, \—s"—)‘);,JLW\_ﬁLaLL._.
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