B FDRB ‘THE H

ARINGS OFFICER :

I"LAMATH COUNTY, OREGON

N THE MATTER OF. cup 62—9°/LP 51-9
' FOR MOORE TO LOCATE RI}SIDENCES NOT

CUIN CONJUNCTION WITH: FOREST USE AND 7
PARTITION THE PROPERTY P

H

NATURE OF THE REOUE ST~»

;:‘_“The apphcant wxshes to” stabhsh two new homes as ‘non: forest uses and dl-

'iévide 160 acres mto parcels of 14,

homes

,f"The requests were heard by the Hearmgs Oiﬂcer MARCH 5 !

: Ordmances 44 and 45

i

Development Code Artxcle 55. 2

2. NAM“S OF THOSE wno PARTICIPATED-
: "The Hearmgs Offlcer m revxew of thxs>
phcant appeared and offered testlmony 1n
f":’Plannmg Department wa» represented
?’cordmg secretary was Karen Burg
fered this apphcation.' 5

. 3 LOCATION

by Kim Lundahl Senior Planner

19 ":nd 127 acres to accommodate the new

1993 pursuant to i

;j The request was rev1ewed for conformance w1th Land 7

appllcation was Mlchael L. Brant. The

support of the apphcatlon.v The o

The Te- »y' E

}No oral testxmony 1n oppos1txon was of—

*The subject property i a: 160 acre property located ad]acent to and north of

Sprague Rlver Valley Ii*res,
kcontammg 1 acre parcels
' ,two mxles east of Beattyr

Qand sec 35 T 3ss R 123..

- '4 RELEVANT FACTS

:A. ACCESS

an acknowledged "exceptlon area”

The property is generally three mlles

The property ls dlrectly accessed vla RaliroadDr.,

: zoned R-1 and ‘

north and

It is located in portlons of sectlon 1, .T 368 Rl"E

This'is"_

: graded mamtamed County road prov1dmg access to the referenced subd1v1- L
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ctural fire protec

tion distnct The ap .icant has’ also agreed to tuel breaks ,around, the
'i,re51dences to k :
i ",lands to the north‘ soutl' east and wes
'C. LAND USE-‘ The parcels propo. d ior dlvxslon/non forest' use are
physwa]ly div1ded from the 127 acre r malnder parcel by roads and the O. C.
& B railroad riéht of,wa The topography is generally level ;
D SE}WERAGE- The agpllcant has no had pro erty evaluated for subsur-":_f» e
face“sewage disznosal, Tlfere e no I,reasontto‘ }helle(f pproval will not be ob— Sl
,‘i‘ktamed ‘: Ity . ; ’ 7
E SLOPE.” wa:labl topograplnc m 'pping and 51te mspectmn 1”ndicates o
slopes of 5 15" predominate the 51te as 1t slopes up west to east : o
' F.‘ SOILS. Avallable" 1app1ng of the sn:e indlcates a land capabxh*v clas—
suﬁcatlon of VI ‘and: a tsmber site ratmg of VI.
: G,' WATER-V Proposed wells : | ;
H:.‘ : PLAN/ZONING- Thc- plan/zone deslgnation of the pro:lect s1te and.: Vproper—
t1es to the north and east 1s Forestrv/Forestry Range. Zomng to the - west

and south is R 1 reﬂe:tmg the acknowledged "exceptlon area

5. RELEVANT CRITERIA
The standards and c"xterla relevant 0 thlS application ar tfound in the
Klamath cOunty Comp henswe Plan Goal 4) and the Klamath County Land De—n
velopment Code, specl cally Article 5 : |
* 6. FINDINGS:
All evldence suhmltte s: the : staff \'E'eport,»j exhibxts b,—e‘,"and offered testi~:
‘mony were consm\ered th1s Order. . i ¥ : |
Goal Findmgs- W1th regard to( the Statew1de Planning Goals and the ‘
Klamath County Comprehenslve Plan,'g the Hearings thcer makes the followmc: g

: . i ﬁndxngsz
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st Land; Element is: t conse ve forest lands for the
dproductmn_ of wocd flber and er forest uses, ‘ protect forest lands irom o
: mcompatlhle ~uses :and ,t°le."5 a continued y1e1d of forest products and
values. ‘ o ; ‘ ; “ i
: B; Forest Uses_r def ned by Statewlde Planning Goal 4 and the Comprehen- E
swe Plan o 1nolud

1l
‘water;: :
rat'er; o

i

. 7.\ Open space, ‘b fer from_nolse,l and '5\‘_,rlsu?al‘fseparation,of con:flicti_ng‘

S uses

hOWeVer, pernut

fmdlngs that the dwe]hng is” located

edged crlterla ’ , }
e, ’ Pollcy 4 of the Klamath County Forest Lands Goal states "The County :
E :[shal_l regulate development of nonforest: uses ln forest areas" The: ratxo-
’ nale' for such pollcyrls:"to protect the health safety and welfare 'ofi
County Cltlzens" § and\’ to reduce fxre danger to man made structures and for-f_
:est resources"k " | V ’ N k‘ “
‘FINDING.‘ The Hearmg., Offlcer fmds that active forest management has not ;
occurred on propertle :dlrectly adjacent to the property. Staff photrs mdx-—

cetated to pine and natlve brush/grass spec1es. Imd :

wlth provxslon of the requlred fuelbr aks there 1s a reduced chance of flre'
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i,.’i

25,; ‘A Klamath County‘ Land Develonment ("ode Section 44 030 Conditional Use Per-
i;*mit Criterla. ' i v | e ; L i
k‘t"-sz Conditional Use Perm;: hall be granted only 1f the ‘reViewmg . autnoritvjb
i shall fmd that 1t satisf1 s the fohowmg criteria, as well as . other crite- S

"fff ‘na and standards of 1s Code and other applicable codes and ordinances

a4. 030 A: 'V"'That the u lS‘ condltionally permitted m the zone in. which 1t

is proposed to be located B

FINDING Section 55.230 identifies residential-single family or mobile home

4 Plan . ; ‘ ; : : 4
k»‘yGoal 4 Pohcy #1 state : The followy'?g iands shall be de51gnated iorestry
and subject to the reg i"lations of: th ?Forestry and Forestry/Ra“xge ‘.ones cone :
tained in the Land Deve‘lopment Code ‘ ‘ 7
" Public or private dustry forest 1ands located contiguously in larged
: vblocks, i.e. Forest Ser ice, BLM, Weyerhaeuser, Crown Pacific:
2. Slgruﬁcant w:.ldlife nd fishery h :bitat areas-i -
3';1 Land having a predominant timber sxte productivity rating of I- ~-VI;
4. Isolated pockets of and withinf rest areas which do not meet the. above -
; criteria | :
5 Lands needed for tel.shed protection or recreatlon |
‘ '6.1 " Other iands needed to protect farm or forefst uses on surrounding desxg—

nated agricultural or fnrest lands

Rationale: To preserve the max1mum area of productive forest land
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‘E'II\DING The area to heknor
‘;Ee’st uses. Proper\,les to. the n st:are’ set out for rural resxden
. ‘tlal uses ' The Hearmgs Ofﬂc in e change in use ior two addltsonal
dwelhngs wﬂl not compromls ' he exxstmg u es m the area ‘
“E‘INDING- The subject prope J v lte Class Rating or VI:,,therelov . _v:»:
:meeting the def.mltlon of fo st land.‘ : ’ the sxtes proposed ior i |
5 fresxdentlal uses is not devo d‘ to iorest production at thls tm\e ‘ and ~are |
fphysmally drvxded from the en ; nder of th apphcants property.’ ’
B FINDING- The sxtes are o} margmal s1ze ior leqrclmate iorestry use ‘and
e ’presently has no s1gn1ﬁcant second grow h. The slgnlng oi a restrlctlve
. covenant wﬂl prohlmt the permlt holder from 1nteriermg wlth accepted,_i re‘_-l:
ource management practic sr u‘. they do oc ur on nearby lands. o
S :Goal 4, Policy #4 states ?. "'l.‘he County shall regulate developmentb of‘_'f
":Snoniorest uses ln forested a: eas ( : : :
: ;;Rationale - To protect the health, safety, , and welfare of: county cltizen.:. ;
o nd to reduce the fire danger to man ;ade structures and forest resources;‘:{:“
F E‘I\IDING 7 The exlsting xesndences is NOT ln an estabhshed structural f.n:e
"fi,‘pr‘otectlon chstrxct ledland ﬁre protectlon 1s provxded by the Department
i oi E‘orestry Access tu the property to’ ﬂght ilre 1s excellent, peing
‘ "accessed by graded malftalned road Further, the appllcant has. agreed to re—
qun:ed £uelbreaks arourd the houses to prevent the spread oi ﬂre

= . 3 B B
~44 030 C: "That the locat,on, SLZE, deslgn and: operatmg charactenstlcs of

/ H
Lithe proposed development wlll be compatlble with and will not have slg—'~
’: mﬁcant adverse eiiecta on the approprlate development and use oi abutting
: ;'propertles and the sua‘roundlng neighborhood Cons1der tlon shall be gwen
‘ jto harmonv ln scale, jbu\k coverade, ' ,‘ . : to the avallabmty of

‘ cwlc facmtles and ut!llties to harmiul efiects, if \ , upon desu:able

‘ 1nexghborhood c er i d i , i ; he ’qeneratxon of traih’c,g
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the :dévelcspx'néht"f
o }:"FINDING-
;The' road prov1de ‘ acce for the proposal and to similar propertxes in the o

area and is the hlSt 1c Ind1an Ser Llce?, road accessmg the area The Q. C

: 'FINDING The prope: A4 is located vithin the Klamath County School Dlstrict

f’and wul have; ‘no, 1mp f*t on the sch 17 .ystem :

. _Klamath County’ ndeevelopment Code Section 55 2 - Non_ Forest Condl-

: praCtices on adjaceot 1ands devoted to: resource use and does not sig-.

E‘INDING, The adjacent lands to the south and west are found NOT devoted tofrﬂ
local goals It is the stated intent"
These uses are found not to

those lands In any event, the permit

: the permit holder an

' 3. The pro:ect w1].1

'use of the area, i




a. The proposed ' d ' : o " genera.lly unsu:talole‘land
i.for \:he producuon of forest :
" adverse so1l or lan n: " ; mage and ﬂoodmg, vegetatxon, :
locatlo'x and slze oi the tract : : :
. T:‘INDING-: The ; proposed hom s wﬂl be on propertles, 14 and 19 acreé, .~;0 “
‘small to be consuiered for o ’ ses The sn:es are iound to be‘
ipoorly located ior iorest managermn nt actlmtles: as n'. ls physmally dlvxded
iirom the remamde o, “the , applic “ 1din , practmes may’ conihct
i ,,vnth \:he res den ‘ " hed m the Sprague Rwer
Valley Acres subd1v1slon contl ot

he loss oi ploduc

' il:w fi‘ £ ired to Y Jt and appropnate to

the needs oi the prop'

L - :EFINDING- : Slte producfill!
bfjincreased due tofthe pres nce oi an f 2 Lt No loss ot pro—’ '
_,;ducuve resour and: ‘ tk, he ; ill ance the

' ;’Znoncommer : oL ; e , ; 1ntenswe r\anagemerlt
: .éf;practlces The Hea: »thei commerclal E‘orestry land base of
. the. County mll no”be oﬁmpromlse by the reclasslﬁcatmn to non io:.est i
‘:=uses.::*" ‘ , LN
i6 The proposal meets h L has iorth relatlng to the ava_\labﬂ.lty
; oi ﬁre protection and " ir ky lces and wlll not tax those’ servxce
' 'E‘INDING: Structural flre protectmn ‘is NOT avaﬂable Impact to other rural
services wlll be mlnlmal ¥ 1mpacted by the proposed use

G Partltlons creatlng par e rest use are reviewed per the criteria 3




Oregon Revised. Statutes




yea;'f"fromﬁ he date sel out}below,' unless the map -

: kre;qoeste"d)apprvo‘vedf

: MICHAEL L.,BRANT Hearmqs omcer :

s : S T NOTICE OF APPEAL RIGHTS . o R L
*;You are hereby notlfled that ‘this -decision may be appealed to the Klamath
“.County ' Board: of: Comrmssioners by flling with-the Planning: Depaltment a NoO-
"‘:"I'ICE: OF APPEAL as set’ out in Article 33 of the Code, - together: with the re~"
‘quired “‘fee within SEVEN ,DAYS! of- the date of maxllng of this decision. . ‘Ap—
Vf:peals must be’ recewed by the Planmng Department no later than 5:00 P.M. on< - =
: ‘é=the seventh day or: next: busine s day 1f the seventh. day falls’ on a. weekend e
0T hohday.  Failure to file a NOTICE OE' APPEAL. within the time prov1ded
5 i‘wﬂl result m the loss of -'ou1 right to appe& this decismn : :

3 ZSTATE OF OREGON COUNTY OF‘KLAMATH

- Filed: for record at request of 1amth Count\i . the__ _9th : day g
' o ‘ 11:29 . oclock _A__M 5 and duly recorded in Vol M23 ‘
_Deeds | """ onPage. 4908' . :

21 County Clerk :
PR LM Wj ey /K./wn,é»z\/u

Return: Commissioners
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