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TRUST DEED
fTHISkTRUSTfDEED;is made as of the day of July, 1992, by
and ' between:. CAMERON -ALARIK: CURTISS ("Grantor"), and DEANNA
ELIZABETH CURTISS ("Beneficiary") and MOUNTAIN TITLE COMPANY ‘OF

KLAMATH COUNTY "’(("Trustee")

WHEREAS, Grantor and Beneficiary have entered into a marital
settlement agreement whereby Grantor agrees to pay Beneficiary the
sum of $403,000.00, which: obligation is ‘to be evidenced by a
Promissory Note of even date herewith. (The Promissory Note as
modified, supplemented, extended, renewed,: or replaced from time to
time is referred to below as the "Note"); and ’

WHEREAS, as a condition to the marital settlement agreement,
Beneficiary has required, and’ Grantor has agreed to execute and
deliver, this Trust Deed. O N

NOW, THEREFORE, for good and valuable consideration, receipt
of which is hereby acknowledged, and for the purpose of securing
the Obligations described  in Section 1.01 below, Grantor
irrevocably grants, bargains, sells, conveys, assigns, and
transfers to Trustee in trust for the benefit and security of the
Beneficiary, with power of sale and right of entry and possession,
all of Grantor's right, title, and interest in and to the real
property located in Klamath' County, state of Oregon, and more
particularly ' described in ~Exhibit A attached . hereto and
incorporated herein (the "Property");

TOGETHER WITH all interests, estates, and rights that Grantor
now has or may acquire in (1) the Property; (2) any and all
options, agreements, and contracts for the purchase or sale of all
or any part or parts of the Property or interests in the Property;
(3) all easements, rights-cf-way, and rights used in connection
with the Property or as a means of access to the Property; and
(4) all tenements, hereditaments, and appurtenances in any manner
belonging, relating, or appertaining to the Property; and

TOGETHER WITH all rights, titles, and interests of Grantor,

. now owned or hereafter acquired, in and to any and all buildings
and other improvements of every nature now or hereafter located on’
the Property and all fixtures located on the Property or attached
to, contained in, or used in any such buildings and -other:
improvements,‘: and - ‘all ‘ appurtenances and additions to and
substitutions and repiacements of the Property (all of the
foregoing  being collectively ' referred to below as the
"Improvements"); and S ;

- TOGETHER WITH any and all mineral, oil and gas rights, air
rights, development rights, water rights, water stock, and water
_service contracts, drainage rights, zoning rights, and other
similar rights or interests that benefit or are appurtenant to the
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Prdperty or the Iﬁbro&ements bf b&th; and any of their proceeds;
- and’ Lo S T

~~ All of the above isjsdmetimes referréd to below as the "Trust
Property." ot R Do :

TO HAVE AND 'O HOLD the Trust Property to Trustee and its
successors and assigns for the ‘benefit of Beneficiary and its

successors and assigns, forever. :

PROVIDED ALWAYS, that if all the Obligations (as defined in
Section 1.01 below) shall be' paid, -performed, and satisfied in
full, then the lien and estate granted by this Trust Deed shall be
reconveyed. SR : :

This Trust Deed,  the Note, ‘and all other agreements or
instruments executed at any time in connection therewith, as they
may be amended orjsupplemented:from‘time to time,, are sometimes
collectivelyrrefe;xed to below as the "Loan Documents.™

» TO PROTECT THE SECURITY OF THIS TRUST DEED, GRANTOR HEREBY
COVENANTS AND AGREES AS FOLLOWS: '

: 5 . ARTICLE I :
Particular Covenants and Warranties of Grantor

1.01 Obiigatiéns Secured. ' This Trust Deed secures the -
following, collectively,referrgd to as the "Obligations":

(1) The payment of all indebtedness, including but not
limited to principal and interest, and the performance of all
covenants and obligations of Grantor, under the Note, whether such
payment and performance is now due or becomes due in the future;

(2) The  payment and "performance of all covenants and
obligations in this Trust Deed, in the other Loan Documents, and in
all other security agreements, notes, agreements, and undertakings
now existing or hereafter executed by Grantor with or for the
benefit of Beneficiary; and : . :

- -1.02 Payment of Indebtedness; Performance of Covenants.
Grantor shall duly and punctually pay and perform all of the
Obligations. = = . - T .

1.03 Property.. Grantor warrants that® it holds good and
merchantable title to the Property and the Improvements, free and
clear of all liens, .encumbrances,. reservations, restrictions,

- easements, and adverse claims except those specifically listed in
Exhibit B.  Grantor covenants that it shall forever defend
Beneficiary's and Trustee's rights under this Trust Deed against
the adverse claimsjand;demandsgquall persons. C . :
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auranees;vrillng{’Refillng; Etc.

o (1) GrantoriShall execute, aeknowledge, and deliver,
time to time, such further instrumentg as Beneficiary or Try
may Tequire to accomplish the‘purposes of this Trust Deed.

to be recorded
as may be required
and continue

1.05 Compliancu with Laws.
warrants, anpg covenants that:

(2) Grantor wlll hereafteikcomply in a1; materia] respecta
with all applicablegLaws and Covenants, - :

~1.06 Definltions;~ Environmenta} Covenants; Warranties ang
Compliance - S : : '

(1) For Purposes. of this section, "Environmen
any federal, state, Qx local law,QStatute, oerdinance
9 to Hazardoug bstances, health, i
environmental L ‘ including without limitation the
:Comprehensive E : ’ ) Compensation,“and Liability
Act of 1980 (' LA"), ag amended, 42 USC‘559601-9675, and the
-Resource Conservation; and Recovery * act of 197¢ ("RCRA"), as
amended, 42 usc §86901-6992. P S

(2) For the purposes‘of.thia,sectionf "Hazardous Substance"
‘includes without limitation; SRR .

(a) 'All "hazardous substanceS" as designated bursuant to 40
CFR Part 302 o -any similar regulation now existing or hereafterv

promulgated; :

b) All,ﬁhazafdous'wastesﬁ within‘the meaning,provided in 40
-CFR §261.3 or any similar»regulation now existing or hereafter
promulgated; R T S B S ;

' (c) a11 "extremely hazardous[substances" as listed ip 40 CFR
Part 355 or -any similar -regulation noy existing or hereafter
promulgated; E IR : IR '

(d) - a11 "hazardous, Chemicals" as. defined. under 329 CFR
§1910.1200(c) or any similar«regulation°nOW;eXisting Or hereafter
bPromulgated; _ IR LR s e

(®) ALl "toxic chemicalg" listed in 40 CFR Part 372 or apy
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similar regulation now exi#ﬁinﬁ 6rfher»aft _ptémhlgaﬁed;

(£) Those,substances,défihed_as "hazafdbusﬁ’ér ntoxic" in the
Hazardous Materials Transportation Act, 49 UsSC §§1801-1819 or in
any amendment thereto, or listed in 49 CFR part 172 or any similar
regulation now existing or hereafter promulgated;

(g) All materials, wastes, and substances that are designated
as a ."hazardous substance"” pursuant to! Section 311 of the Clean
Water Act, 33 USC §6§1251-1387 (33 uUsCc:§1321) or listed pursuant to
Section 3076 of the Clean Water Act (33 USC §1317);

(h) All "hazardous.wastés" as defined in ORS 466.005(7), in
any - amendments thereto and® in any ‘rule or order promulgated
pursuant thereto; S (. S :

(i) All materials, substances, and wastes that are or which
contain (A) asbestos; - (B) polychlo:inated; . biphenyls;
(C) explosives, except such “explosives as are used during
construction 1in accordance with ‘law; (D)'petroleum; and any
fractions thereof; or (E):radioactivejmaterials; and

(§) Such other substances, materials, and wastes that are or
become regulated or classifiedaasrhazardous or toxic under federal,
state, or local laws or regulations. o :

(3) Grantor will not use, generate, manufacture, produce,
store, release, discharge, or dispose of on, under or about the
Property or the Property's,groundwater, or transport to or from the
Property, any Hazardous‘Substance and will not permit any other
person to do SO, except for such Hazardous Substances that may be
used in the ordinary course of Grantor's business and ‘in compliance
with all Environmental Laws, including. but not limited to those
relating to licensure, notice,,and'record«keeping. ‘

(4) Grantor will keep and maintain the Property in compliance
with, and shall mnot cause or permit. all or any portion of the
Property, ‘including - groundwatex, to be in viclation of any
Environmental Law. SR . . : ‘ . "

(5) Grantor shall give prompt'written*nétice to Beneficiary
of any of the following occurring after the date hereof: ‘

(a) 'Any prbceeding,~ thuiry,zfor notice b&‘ or from any

governmental authority with respect to any alleged violation of any
Environmental Law or the presence of any Hazardous Substance on the
Substance from or to

Property or the migration of any - Hazardous
other premises; o © o

- (b)  All knoﬁh'cla;ms made or'threatgned by:anyﬁperson against
Grantor or with respect to the Prqperty:or,Improvements‘relatin
any loss or injury ;gsu;;;ngif;om any Ha ardous Substance or the-
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violation of any Envirohm ntaikLawf e
(c) The existence of any Hazardous Substance on OF about all
or any portion of the Property; or : S RN ,

(d) Grantor's discévéry of any dccu;rence or condition on any
real property;adjoining[o; in the vicinity of the Property that
.could in Grantor's . judgment cause = any. restrictions on the

ownership, occupancy., tranSferability} or use of the Property‘under'
any Environmental Law. : ' : .

~ (6) Grantor shall éiomptly proﬁide-to Beneficiary{eopies of
all reports, documents, and notices@provided to or received from
any agency administering any Environmental Laws. Beneficiary shall

have the right to join and partici if it so
-elects, in any .legal procee
the Property Or Improveme

Law and have its attorney fees in . ,
paid by Grantor, if Beneficiary determines that ‘such participation
is reasonably necessary to protect its interest in the Trust

property..

(7) Grantor shall hold Beneficiary, jts directors, officers,
employees, agents,' successors, -and: assigns, harmless from,

indemnify them for, and’defend'them against any and all losses,
- and liabilities directly oOT

- damages, : ¢ ;
% jndirectly ari butable to any,violation of any
- breach of@Grantor's warranties in this

Environmental Law, ;
section 1.06, or the use,igeneration, manufacture, production,

storage,. release, threatened release, discharge, disposal, ©OT

presence of a Hazardous substance on, under, OI about the Property,
mitation the costs ‘of any required repair,

cleanup, ‘or detoxification of: the Property, the
preparati f i any closure, remedial or other
required plans, and costs (including but not limited
to those incurre eeding and in any review OI appeal)s
fees, penalties, and fines. R PR '

(8) Grantor repiesénts and;werrénts4thatfto the best of
Grantor's knowledge‘toABeneficiary that: T

nor Grantor 1is in viclation of or
or threatened investigation by =
nmental Law.

(a) Neither the Property
subject to any existing, pending,
any goVern‘ental authority under any Enviro

”(b) Grantor hasfnot;andlis hot feQuired by any Environmental

Law to obtain &ny permit oI license other than those it has

kkobtained to construct or use theEImprovements.

L (9) Allﬁrepreeentetibns, warranties, and covenants in this
. Section 1.06 shall su:vive}theAsatisfaction of the obligations, the
.’ reconveyance of thegmruSt'Property,ﬁQ:;the foreclosure of this
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Trust‘Deed_by4an§ means.

© 1.07 Maintenance and;Improvements;'kGrantor?shall not permit

all or any part of the’ImprOvements-to:be removed, demolished, or
materially altered without Beneficiary's prior written consent;

provided, however, that Grantor may remove, demolish, or materially
alter such Improvements as become obsolete in the usual conduct of

Grantor's business, if the removal or material alteration does not
materiaily detract from the operation of the Grantor's business and
if all Improvements that are demolished or removed are promptly
replaced with Improvements of l1ike value and gquality. Grantor
shall maintain every portion of the Property and Improvements. in
good repair, working order, and condition, except for reasonable
wear and tear, and ‘shall  at Beneficiary's election restore,

replace, OTr rebuild all or any part of the Improvements now Or
hereafter damaged or destroyed by any casualty,(whether”or not -
insured against or:‘insurable) or affected by any Condemnation (as

defined in Section 2.01 below). Grantor shall not commit, permit,

or suffer any waste, strip, or deterioration of the Trust Property.,

provided, however, that Grantor can log the property, except there
shall be. no logging in the jmmediate proximity to the residence
located on Parcel A and only selective logging shall occur along
any established roadway. : L -

1.08 Liens. Grantor shall pay when due all claims for labor,
materials, or supplies that if unpaid might become a lien on all or
any portion of the Trust: Property. Grantor shall not create, or
suffer, or permit to be created, any mortgage,‘deed,of trust, lien;
security interest,fcharge,;or'encumbrande;upon‘the Trust Property
prior to, or on a parity with the lien of this Trust Deed, except
as specifically provided:in Exhibit B.. ~ L o
=3 1.09 Impositions.

: (1) Grantor shall : pay or -cause to be paid, when due and
before any fine, penalty, interest, ior cost attaches, all taxes,
assessments, fees, levies, and all other governmental and
nongovernmental charges of every nature now or hereafter assessed
or levied against any part of the, Trust Property (including,
without limitation, levies or charges resulting from Covenants), or
on the lien or estate of Beneficiary: or Trustee (collectively, the
"Impositions"); provided, however, that .if by ‘law any such
Imposition may be paid in installments, whether or not interest
shall accrue on the unpaid balance, Grantor may. pay the same in
installments, together with accrued interest on the unpaid balance,
as the same become due, before any fine, penalty, or cost attaches.

(2) Grantor may, at  its expense:and after prior notice to
Beneficiary, contest by appropriate legal, administrative, or other
proceedings conducted in:good faith and with due diligence, the

amount, validity, or aﬁpliCatiOn;Ein:whole_Or~1n part, of any

- Imposition .or lien on the Trust P:ope:tyi¢r any claim of any
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- laborer, materialman), , ndor or lien, and may withhold
. payment of;thejsamdépending,cdmp etibﬁtpffsgch proceedings if:
- permitted by law, provided that (a) ‘such proceedings shall suspend
. collection from the Trust Property; (b) no part of or interest in
- the Trust Property will be sold, forfeited, or lost if Grantor pays

failure to prevail in the contest; (c) neither Beneficiary nor
Trustee shall, by virtue of such’ permitted contest, be exposed to
any risk of 1liability  for which Grantor has not . furnished
additional security'. as provided in .clause (d) below; - and
(d) Grantor shall have furnished to Beneficiary cash, corporate
Surety bond, or other,additional:security in respect of the claim

attorney fees, and other charges that may accrue in connection with
the Imposition. Grantor shall promptly satisfy any final judgment.

(3) Grantor shall furnish to BeﬁefiCiary, promptly upon
request, satisfactory’evidence of the payment of all Impoqitions.

(1) Property and Other Insurance. Grantor shall obtain and
maintain in full force and effect during the term of this Trust
Deed all risk property insurance together with endorsements for

' replacement cost, inflation adjustment, malicious mischief, and
sprinkler damage coverages, all in amounts not less than the full

replacement cost of all Improvements, without reduction for co-
insurance. v S ;

Rating Guide; shall contain a long form mortgagee clause in favor
of Beneficiary with loss proceeds under any policy payable to’
Beneficiary, subject to the terms of this Trust Deed and the rights
of any Superior mortgagee or trust;deed-beneficiary or as provided
in Section 6.101below;>sha11_require 30 days' prior written notice
to Beneficiary of cancellation or reduction in coverage; shall be

Trust Deed: - 7
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(4) Insurance Proceeds..
the Trust Property shall be use
of Section 1.14. SRR :

In the event
ther transfer of
in part, al1i

ay, without

Same or take other action

such - failuyre. All sums,

80 expended or e2xpended to

ust Deed or its priority, or

ary's rights, or to recover

n ; I Deed, shall be a lien on the

Trust Property, : is Trust Deed, and shall be

paid by Grantor ’nd,,together~withvinterest at the rate
Provided in the Note..' No Payment or o i Beneficiary
under this section shall impair any other right or remedy available

to Beneficiary or constitute a waiver of any default.

ARTICLE IT
'Condemngtion v

2.01 Condemnation

(1) should any pért of or inteérest in the Trust Property be
taken or damaged'by‘:easonjofaany‘public'improvement, eninent

- domain, condemnation 1prOCeediqg; ;or‘»in“anyi similaxj manner (a

Trust Deed - g i




"Condemnatidhﬂj;fbrashpuld'Granto  :eceive any notice or other

info:matidn;regardihg,such,actidn;vGrantor-shall give immediate
notice of such action to Beneficiary. ‘ o

(2) Subject to the rights of any superior mortgagee or trust
deed beneficiary as provided in Section 6.10 below, Beneficiary
shall be entitled to all compensation, awards, and other- payments
or relief ("Condemnation Proceeds") up to the full amount of the
Obligations, and shall be entitled, at its option, to commence,
appear in, and prosecute any Condemnation broceeding in its own or
Grantoi''s name and make any compromise or settlement in connection
with such Condemnation. In the event the Trust Property is taken
in its entirety by COndemnation,.all Obligations secured by this
Trust Deed, at Beneficiary's election, shall become immediately due
and collectible. 2 C : :

: Beneficiary may, . its option, apply the
Condemnation Proceeds to the reduction 'of the Obligations in such
.order as Beneficiary may determine, or apply all or any portion of
the Condemnation Proceeds to the cost of restoring and improving
the remaining Trust Property. neficiary elects
to apply the Condemnation Proc
the proceeds shall be held' b
only upon such terms and condi
its sole discretion, including but not limited to p .
. Plans and release of liens. No Condemnation Proceeds shall be

released if Grantor is in default under this Trust Deed. .

. ARTICLE III -
Assignment of Leases, Rents, Issues, and Profits

3.01 Assignment. Grantor grants a lien to and pledges to
Beneficiary as security for the performance of this Trust Deed by
Grantor (1) all leases, subleases, licenses, rental contracts, and -
other agreements, whether now existing or hereafter arising, and
relating to the occupancy or use of all or any portion of the Trust
Property, including all modifications, extensions, and renewals
thereof (the "Leases"), and (2) all rents, revenues, issues,
profits, income, broceeds, and benefitsg derived from the Trust
Property and the lease, rental, or license ‘of all or any portion
thereof, including but not limited to lease and Security deposits
(collectively, the "Rents"). - Effective upon a default having
-occurred under the Trust Deed, Grantor assigns and transfers to

Beneficiary all of said leases and rents.

3.02 Rights of Beneficiary. : In the event of a default having
occurred under this Trust Deed, Beneficiary shall have the right,
power, and authority to: . S -, o

: _ Notify any and all tenants,,renters,-licensees,<and other
obligors under any'of:;he‘Lease3~that;;he same have been assigned
‘to Beneficiary ' and that all Rents*a;e»to‘be;paid directly to

Trust Deed - 9 -




: ] n ici ry,shall:have'fdreéloéedror
commenced foreclosure proceedings against the Trust Property, and
neficiary has taken possession of the Trust

~Eéhéficiary,-whefﬁer orknot‘Benef

whether or not. Be
Property;

(2) Discount, settle, compromise, release, or extend the time
for payment of, any amounts. owing under any of the Leases and any
Rents, in whole or in part, on terms;acceptablerto Beneficiary;

(3) Collect and enforce payment of Rents and’all provisions
of the Leases, and to prosecute any action or proceeding, in the
name of Grantor or Beneficiary, with respect to any and all Leases
and Rents; and S IR o . :

(4) Exercise‘any andlallgothér rights ‘and remedies of the
lessor in connection with any of the Leases and Rents.

3.03 Appliqation'df Receipts. Beneficiary shall have the
right, power, and authority to use and apply ‘any Rents received
under this Trust Deed (1) for the payment of any and all costs and
expenses incurred in connection with enforcing or defending ‘the
terms of this assignment or the rights of Beneficiary, and in
collecting any Rents; and (2) for the operation and maintenance of
the Trust Property and the payment of all costs and expenses in
connection therewith, including but not limited to the payment of
utilities, taxes, assessments, governmental charges, and insurance.
After the payment of .all such costs  and expenses,- and after
Beneficiary shall have set up such reserves as' . it shall deem
necessary in its sole discretion for the proper management of the
Trust Property, Beneficiary shall apply all remaining Rents
collected and received by it to the reduction of the Obligations in
such order as Beneficiary shall determine. The exercise or failure
by Beneficiary to exercise any of the rights. or powers granted in
this assignment shall not constitute a waiver of default by Grantor
under this Trust Deed, the Note, or any of the other Loan
Documents. , o ' '

3.04 Limitation of Beneficiary's Obligations. Notwithstanding
the assignment provided for in this Article III, Beneficiary shall
not be obligated to perform or discharge, and Beneficiary does not
undertake to perform or discharge, any obligation or liability with
respect to the Leases or the Rents. This assignment shall not
operate to place responsibility for the control, care, maintenance,
or repair of the Trust Property upon Beneficiary, or to make
Beneficiary responsible for any’ condition - of the Property.
Beneficiary shall be accountable to Grantor only for the sums
actually collected and received by Beneficiary pursuant to this
assignment. Grantor shall hold Beneficiary fully harmless from,

indemnify Beneficiary for, and defend Beneficiary against any and
all claims, demands, liabilities, losses, damages, and expenses,
including attorney fees, arising ut . of  any of the Leases, with
respect to any of the Rents, or i onnection;with'any claim that
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may beyéSserted again t”Behéficiafy on-account of“this‘assignmeht?:

or any'obligatidnvo:Yundertaking*alleged,tQ arise therefrom.

3.05 Termination. The assignment provided for in this Article”
III shall continue in full force and effect until all the
Obligations have been fully paid and satisfied. At such time, this
assignment and the authority and powers herein granted by Grantor
to Beneficiary shall cease and terminate.

, 3.06,Attornéy—ih—Fact.,‘Iﬁ the event of a‘default hereunder, .
Grantor irrevocably:constitutes;and appoints Beneficiary, and each
of its officers, as its true and lawfully attorney-in-fact, with

power of substitution, to undertake and execute any and all of the

rights, powers, and authorities described in this Article III with
the same force and effect as if undertaken or performed by Grantor,
and Grantor ratifies and confirms ‘any and all such actions that may
be taken or omitted to be taken by Beneficiary, its employees,
agents, and attorneys.. L ST

ARTICLE IV

Security Agreement and Fixture Filing

To secure the Obligations, Grantor grants to Beneficiary a
security interest in the following: ' (1) the Trust Property to the
extent the same is not encumbered by this Trust Deed as a first.
priority real estate lien; (2): all personal property that is used
or will be used in the construction of any Improvements on the
Trust - Property; (3) all causes of action, claims, security
deposits, advance rental payments, utility deposits, refunds of
fees or deposits paid to anyﬁgovernmental authority, refunds of
taxes, and refunds of insurance premiums relating to the Trust
Property; and (4) all present and future attachments, accessions,
amendments, - replacements, additions,  products, and proceeds of
every nature of the foregoing. This Trust Deed shall constitute a
security agreement . -and "fixture filing" under the Uniform
commercial CodesSecured Transactions statutes of the State of
Oregon. The mailing address of  Grantor and the address of
Beneficiary from which information may be obtained are set forth in
the introductory paragraph of this Trust Deed. ‘ :

o  ARTICLE V
- Events of Default; Remedies
5.01 Eyénﬁs f§f fDefau1t$ ‘flﬂach-;af_;thér following shall
constitute an event of default under this Trust Deed and under each
of the other Loan Documents: o T

" (1) Nonpayment.  Failure of Grantor to pay any of the
_Obligations within 60 days after written notice from Beneficiary of

any such nonpayment, butﬂinynojeventtshall,a-defaplt occur prior to
- a payment-being'moreﬁthan-nipety1(90);days,past due; provided,
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however, no notice: £

, “from ¢ eneficiary: shall be required for

nonpayment if duringitheiprecedingf}2icalendar"months‘Beneficiary~
(or peneficiary's agent)jhas sent notice to Grantor concerning any

nonpayment under this trust deed. e N ’ ‘

(2) Breach of Other CQvenantsL : Failure of Grantor to perform
or abide by any other coO o | in the obligations,
including withou ‘4n the Note, in this
Trust Deed, .0 i after 30 days written
notice of. the defau if the default is of such
a nature that it cannot ¢ emedied within thirty (30)
days, this pro ¥ d with if Grantcr: begins
correction of the. \ eriod and thereafter
proceeds with reasonable;diligence:and in good faith to effect a

remedy as soon as’practicable;

(3) Misinformatirh.“ Falsity when made “in any material
respect of any representation,;warranty; or information furnished

by Grantor to Beneficiary in or;in‘connectionqwith any of the
oObligations. S SR : o

(4) other Default. The - occurrence of any other event of
default under the Note or any of the other Obligations, after 30
days written notice of5the'defau1t, but in no event shall a default
occur prior to a payment peing more than ninety (20) days past due.

(5) Other Indebtedness,v‘Secondary Financing. Grantor's
default more than forty-five (45) day d the applicable'grace
periods in the payment of any other indebt ‘Grantor to
any person unless Grantor has obtained .a written letter or other
d nsenting to such default, if such’ indebtedness 18
secured by all or any-portidngof the Trust PropertY*and such
secured interest is prior to this Trust Deed.

(6) Bankruptcyg The occurrence of ahy of the following with

respect to Grantor, any guarantor of the oObligations. or the then~

“prust  Property: :y(a);appointment of a receiver,
liquidator, oOr trustee ' r any of its properties;
(b) adjudicatio i : - (c) filing of any
petition by or against any such party under any state or federal
bankruptcy, ,reorganization, moratorium insolvency - law;
(d) institution of any proceeding for dissolution or liquidation;
(e) inability to pay debts when due; (f) any;general assignment for
the benefit of creditors; org(g):abandonment of the Trust Property.

owner of the

(7) Transfer{,nue—on—Sale; Due—on—Encumbrance. Any sale,
gift, conveyance, contract forfconveyance;'transfer, assignment,
encumbrance,,pledge; or grant of a security interest in all or any
part of the Trust‘aProperty,‘ior any interest therein, either
voluntarily, involuntarilyi};dr ‘by: -the .operation of law  (a:
“Transfer");'without,Béneficier's;pr;oréwritten consent, shall
constitute an eventiofédéfaulté‘;qu=the¥purpose of clarification,

el
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and without limiting ‘the generali 0 foregoing, the
occurrence at any ‘time ‘of any. sales ~assignment, or
nt of a P ecurity interest
( shall be deemed to
be a Trans i : 4 The provisions of
section (7) ; h = & ry rTransfer.,
regardless of whether Or ' : ited oOr waived
its rights in connection with any .previous ‘ Beneficiary
‘may attach such conditions to its consent under this subsection (7)
as Beneficiary may determine “in:its solevdiscretion, including
without limitation an increase :l.n;the interest rate or the payment
of transfer oOTr assumption fees, and the payment of administrative

and legal fees and costs ‘incurred by peneficliary. :

5.02 Remedies in Case of ~De£au1t. iIf an Event of pefault
shall occur, Bene e ustee may exercise any one or more of
the following rights - a jn addition to any other

remedies that may be ,available_'by ‘law, in equity, OF otherwise:

(1) Acceyl,era'ti‘on. : Beneficiary nay deelare all or any portion
of the obligations 1mmediate1y due and payable. -

(2) Receiver. Beneficiary may have a receiver appointed for
. Beneficiary shall be entitled O~ the
. appointmen i as a matter of right.vw_hether or not the’
apparent Vv : roperty exceeds the amount- of the
indebtedness secured V. i ] ed. Employment“by Trustee Or
Beneficiary shall not ' n from serving as receiver.
Grantor consents to the appointment of a receiver at Beneficiary“s
option and waives any and all d_efenses'to ‘such an appointment,.

(3) Possession. peneficiary may, either through a receiver
or as 1ender—in—possession,‘ enter and take possession of all or any
part of the Trust Property and use, operate, manage, and control it
as Beneficiary shall deem app briate in its tion. Upon
request after -an ‘Event of ; 'peacefully
relinquish possess’ion and ~control . of the Trust Property to
Beneficiary or any receiver a’ppointed:under this Trust Deed.

(4) Rents. Beneficiary may revoke grantor's right to collect
the Rents, ., either itself ox through a receiver, collect
the same. ' : d to be in possession of
the Property solel ' e ¢ the rights contained
in this subsection (). ‘Rents are lected by peneficiary .
under this subsection (4) hereby ‘jrrevocably appoints
‘peneficiary as Grantor's i power of
substitution,f t thereof in
the name of Grantor “to.negotia ollect
their proceeds.  After payment: of any remaining’
amounts shall be ;paid to Grantor an hall terminate. .

,> (5) f‘Powefx’:,f; of Vs‘yale‘.k‘f f _"Benef‘it:i‘.:a" stee, and
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Trustee  shall - be. ;empowered, to’ foreclose the, Property by
advertisement and sale ‘under applicable law.‘ _‘, ’

(6) Foreclosure.f Beneficiary may judicially foreclose this
‘Trust Deed and obtain a judgment foreclosing Grantor's interest in
all or any part of the Property and giving Beneficiary the right to
collect any: deficiency remaining due after disposition of the Trust
Property.

(7) Fixtures and Personal Property. "With respect to any
Improvements . and other’ personal _property subject to a security
interest in favor of Benefic1ary, Beneficiary may exercise any and
all of the rights and remedies of a secured party under the Uniform
CommerCial cOde.- : R

(8) Abandonment.v Beneficiary may abandon all or any portion
of the Trust Property by written notice to Grantor.:

5.03 Sale. In any sale under this Trust Deed or’ pursuant to
any judgment, the Trust Property, to: the extent permitted by law,
may be sold as an entirety or in one or more parcels and in such
order as Beneficiary may elect, without regard: to the right of
Grantor, any person claiming under Grantor,.or any guarantor or
surety to the marshalling of assets. The purchaser at any such
sale shall take title to the Trust Property or the part thereof so
sold, free and clear of the estate of Grantor,: the purchaser being
hereby discharged from all liability to see to the application of
the purchase money. Any person, - including Beneficiary, its
officers, agents, and employees, may purchase at any such sale.
Beneficiary ‘and each of its officers are irrevocably appointed
Grantor's attorney-in-fact, with power of substitution, to make all
appropriate transfers and deliveries-of the Trust Property or any
portions thereof so sold and, for that purpose, Beneficiary and its
officers may execute ‘all - appropriate instruments of transfer.
Nevertheless, Grantor -shall ratify and confirm, or .cause .to be
ratified and confirmed, any such sale or sales by executing and
delivering, 'or by : causing to be' executed and delivered, to
Beneficiary or to such purchaser or purchasers all such instruments
.as may be adv1sable,‘in the judgment: of Beneficiary, for Ssuch
purpose. k - BEEEE I

5.04 Cumulative Remedies. All remedies under this Trust Deed
are cumulative and. not ‘exclusive.  Any election to pursue one
remedy shall not preclude the exercise of. any other remedy. An
election by Beneficiary to  cure under Section 1.15 shall  not
constitute a waiver of the default or of any of the remedies
provided in this Trust Deed. No delay or omission in exercising
any right or remedy shall impair the full ‘exercise of that or any .
other right or remedy or constitute a waiver of the default.

5.05 Receiver or Trustee-in—Possession. Upon taking 2
,possession of all . or any part of the Trust Property, Trustee,

Trust Deed - 14 i'A




- Benefic1ary, or. a receiver may

(1) Management.. Use, operate, manage, control, and conduct
business with the Trust Property and make expenditures for such
purposes and for such maintenance and improvements as are deemed
reasonably necessary., ;

(2) Rents and Revenues. Collect all rents, revenues, income,
issues, and profits from the Trust Property and apply such sums to
the reasonable expenses of use, operation, management, maintenance,
and improvements. E

(3) Construction. At its option, complete any construction
in progress on .the Property, and in:that connection pay bills,
borrow funds, employ contractors, and make any changes in plans and
specifications as it deems appropriate.

(4) Additionnl Indebtedness. If the revenues produced by the

Trust Property . are insufficient to pay expenses, Beneficiary, -—

Trustee, or the receiver may borrow or advance such sums upon such
terms as it deems reasonably necessary for the purposes stated in
this section. All advances shall bear interest, unless otherwise
provided, at the rate set forth in the Note, and repayment of such
sums shall be secured ‘by this Trust Deed.

5. 06 Applicatlon of Proceeds. A1l proceeds realized from the
exercise of the . rights and remedies under this Section 5 shall be
applied as follows. , St -

(1) Costs,and Expenses. To pay all costs of exercising such
rights: and remedies, including the costs of maintaining and
preserving the Trust Property, the costs and expenses of any
receiver or 1ender in-posseSSion, the costs of any sale, and the
costs and expenses provided for in Section 6.07 below.

(2) Indebtedness.' To pay all Obligations, in such order as
Beneficiary shall determine in its ‘sole" discretion.

(3) Surplus. g The surplus, if any, remaining after
satisfaction of all the Obligations shall be: paid to the clerk of
the court in the case of a :judicial foreclosure proceeding,
otherwise to the person or perSOns legally entitled to the surplus.

5.07 Deficiency. No sale or other disposition of all or any
part of the Trust Property pursuant to this Section 5 shall be
deemed to relieve Grantor ‘of any of the Obligations, except to the
extent that the .proceeds . are " applied to the payment of such.
Obligations.” If the proceeds of a .sale, a collection, or other
realization of or upon the Trust Property are insufficient to cover
the costs and expenses ‘'of such realization and the payment in full
of the Obligations, ‘Grantor shall remain liable for any deficxency '
to the fullest extent permitted by law. ;
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- . 5.08 Waiver of Sstay, Extension ratorium, and valuation
Laws. To the fullestfeXtent_permittedlby law, Grantor waives the
benefit of any existing or future stay;Jextension;xcr_moratorium
law that may affect obserxvance or performance of thefprovision3xof

this Trust Deed and any existing or futurellawiproviding for the
valuation or appraisal of the Trust;Property prior to any sale.

 'ARTICLE VI =
:General Provisions

6.01 Time is df,tﬁévESSence.ﬁ.Timéris of the essence with
respect to all covenants and obligations of Grantor under this

Trust Deed. ; )

: 6.02 Reconveyance'by~Trustee; ‘At any time upon the request of
Beneficiary, payment of Trustee's fees, if any, and presentation of
this Trust Deed,fwithout‘affectingrliability of any persons for the
payment of the Obligations, Trustee may reconvey, without warranty,’
all or any part of the Trust Property. The grantee in .any.
reconveyance may pe described as the "person OI persons legally
entitled thereto," and the recitals therein of any facts shall be
conclusive proof of the truthfulness thereof.
6.03 Notice. Except as otherwise provided in this Trust Deed,
all notices pertaining to this Trust peed shall be.in writing and
registered, or

may be delivered by hand, or mailed by first class,
uested, postage prepaid, and

certified mail, return—receipt'req

addressed to the appropriate party: at its address set forth at the
outset of this Trust Deed. . Any party may change its address for
such notices from time to time by notice to the other parties.
Notices given by mail'injaccordancekwith this paragraph shall be
deemed to have been given upon the date of mailing; notices given
by hand shall be deemed to have been given when actually received.

6.04 Substitute Trustee. 1n thé event of dissolution or
resignation ongrustee,ﬁBeneficiary may substitute one Or more .
trustees to execute the trust: hereby created, and the new
trustee(s) shall succeed to all the powers and duties of the prior

trustee(s). : ;
6.05 Trust Deed Binding on"SﬁdcesSdrs‘and Assigns. This Trust

peed shall be pinding upon and. inure to. the benefit of the
successors and assigns of Grantor, Trustee, and Beneficiary. If
‘'shall at any time be

ty or-.any portibnfthereof ;
jciary shall have the

vested in any person other than,Grantor, Benef
' arding this Trust Deed, the

right to deal with such successo
mrust Property, and the Obligations in such: manner as Beneficiary
. deems appropriate”in?its'SOLe‘d15cretion, without notice to or

approval by Grantor and without impairing,sxantor's liability for
 the Obligatioms. R T T:-»jit’{f‘;{"“ : :

6.06 Tndemnity. Grantor shall

dZBéhéfiéiérY and Trustee
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‘and their réspeciivé‘direCtOrs}'Officefs,
from and indemnify them

attorneys, harmless
demands, damages,'liabilities,
‘limited to ' fee
connection

‘Trust Deed,.
by Beneficiary Or Trustee in

6.07 Expenses and Attorney Fees
the Obligations to an attorney for ¢

following a default;
l1itigation instl 1
if Beneficiary or any ©
nonjudicial action, suit,

andiexpensesfiincluding

with Trustee's O Beneficiary
except Grantor shall no
violat

agents, and
all claims;.
but not
arising;out*oﬁ or in
*g interest under this

‘employees,
for;anyéand

sts,

t be 1iab1e'£6r~acts performed
ion'of‘applicable‘law.

1f Beneficiary refers any of
or seeks legal advice

1ing party in any
oObligations; or

judicial or

or proceeding in connect

the Obligations or the Trust Property (including but not limited to

proceedings under federal bankruptcy

1aw, eminent domain, under

probate proceedings, or in connection with any state or federal tax

iien), and an attorney is employed by geneficlary to (1)
any such action, suit, or proceeding, Or (2)

from a judicial’or statutory stay,

enforce Beneficiary's’interests,jthen

shall pay reasonable attorney
Beneficiary or '
events OX any appeals related to
and the cost of

reports, :
by this prust Deed and,

" secured

6.08 Applicable*:.aw. o
interpretation, performance,
shall be governed by the laws

6.09 Captioné, Number and§

fees, costs,

its attorney in connection with the above-mentioned
;such.events,
1imited to costs incurred in‘sea;ching‘retords,
surveybrs'yreports; . such
‘if notkpaid,uponvdemand,
interest at the rate: pecified in th ‘

Thé:fTrustr‘Deed and
and - enforcement of the Trust Deed
of;the:state,of Oregon. :

.Génder;

appear in
reclaim, seek relief

‘sequester, protect, preserve, OF

in any such event Grantor
and expenses jncurred by

jncluding. but not
the cost of title
amounts shall be
shall bear

e Note.:

the validity,

The captions to the

sections and paragraphs of this Trust Deed: are included only for

the convenience of the parties

defining, diminishing,

affecting

Trust Deed. AS used herein,

and the plural the singular.

include the masculine, feminine,

requires. ¢ -
6.10 Rights of Prior Mor

portion of the Trust Property

trust deed specificall

Beneficiary wit '

provided in Sec

under this Trust

superior,mortg

the rights of _

Grantor. hereby  au

Trustiﬁeédif“15é ~;:”‘A

and shall not have the effect of
or enlarging‘the'rights of
the construction or interpre
the singular s

The masculine and neuter

the parties or

and | .-neuter, as the context

e event that all or any
erior mortgage or

the rights of

on proceeds as

her rights granted
granted to such a
shall be subject to .
st;deed:bengficiary.
ior - mortgagees and




beneficiaries, on satisfaction of t
mortgage Or. trust deed,
Condemnation proceeds. .
Beneficlary to be applied in

6.11 Person Definéd.
person shall mean : any.

tednesssecux.:éd by their

“to. remit all remaining insurance or
and all other  sums: held by them to

accordance with this Trust Deed.

Bs usé& in this Trust Deed, the word
natural = person,  partnership, trust,

corporation, or other legal’entity@qf any nature.

' §.12 Severability.

If any provision of this Trust Deed shall

be held to be invalid, illegal, oxr nnenforceable, such invalidity,
illegality, or unenforceability - shall not affect any _othex
provisions of this Trust: Deed, and such other provisions shall be

d as if the inva

illegal, or unenforceable provision

had never been contained in the Trust Deed.-

6.13 Entire Agreeﬁent.

agreement of the partie

This Trust Deed contains the entire

s with respect to the Trust Property. No

prior agreement, statement, or promise made by any party to this
Trust Deed that is not contained he:ein,shall be binding or valid.

6.14'Cthent,{~Iﬁitheleveﬁt§any_consent-ié{reduiréd of the

beneficiary herein, su

STATE OF OREGON )
SS.

‘ )
County of TAKSO) ).
on this,

‘acknowledged the forego

deed of the corporation,

directors.

OFFICIAL SEAL. 10 -0
- UINDA R BURGESYS
" NOTARY ‘PUBLIC — OREGON.
OMMISSION NO. 002576
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- Y COMMISSIONEXPIRES OCT. 29,1994

ch consent may not be unreasonably withheld.

_ GRANTOR

’CAMERQN»ALARIK CURTISS

day of July, 1992, before me personally appeared
Cameron Alarik Curtiss;

being duly sworn, stated that he

ing instrument to be the voluntary act and
executed by authority of its board of

P77 A L]
ary Public for Oreqd

‘My: commission expires: -2 7-2¢




Secﬁon 32 West of Lékéf. Goveﬁjment Lots 6, 7 and g i

Section 33 West of Lake: Government Lots 3, 4, 5, 6,7, and 8, and that portion of
Government Lot 2 lying Westerly of a straight fine running from the Northwest corner to the

Southeast thereof. _ A
ALSO the SW 1/4; W 1/2 SE 1/4; SE 1/4 SE 1/4.. | o _
Section 34 West of Lake: Government Lots 1,2; 11 and 12; E 1/2 SW 1/4; SW 1/4 NW 1/4;

SAVING AND EXCEPTING THEREFROM tﬁat,portion of the SW 1/4 NW 1/4 described as follows: -

Beginning at the Northwest corner of said SW 1/4 NW 1/4; thence Southeasterly along a
straight line to the Southeast corner of said SW 1/4 NW.1/4;  thence North along the East
line of said SW 1/4 NW 1/4 to the Northeast corner. thereof; - thence West along the North

line of said SW 1/4 NW 1/4 to the point of beginning.

ALSO SAVING AND EXCEPTING the Easterly 60 feet of even width of the Fractional SW 1/4 of

said Section 34. ‘ ‘ ,
ALL the above described }l)roPefg'lfurther described by instrument establishing boundary :
l(i)nes recorded November 1, 1916, Volume 46, page 242, Deed Records of Klamath County,
regon. RO P '
- SAVING AND EXCEPTING from the above described pi(}perty that portion thereof conveyed to
Klamath County, a %ovemmental subdivision of the State of Orégon, for road purposes, by '
2, 1977 in Volume M77, page 8251, Deed Records of Klamath County,

deed recorded May
Oregon.

Excepting therefrom the following; - RSN : o
A tract of land situated in the SW 1/4 of Section 34, Towﬂsﬁli‘?\sﬁ South, Range 7 East of

- the Willamette Meridian, Klamath County, Oregon, and the

South, Range 7 East of the Willamette Meridian, Klamath County, Oregon, more particularly
described as follows: ' - SRR -

Be%iannin at a 5/8 inch iron egin on the Northwesterly right of way line of the County Road
- to gle dge, as established by found center line hubs, from which the W 1/4 corner of
said Section 3 bears South 51 dégrees 41'42 West 3152.04 feet; thence North 21 degrees
01'06” West 1523.29 feet, to a 5/8 inch iron pin; thence North 81 degrees 59'35" West
601.47 feet, to a 5/8 inch iron pin; thence North 08 degrees 00'25" East 504.82 feet, to a
5/8 inch iron pin; thence North 11 degrees 16'48" West 394.49 feet, to a 5/8 inch iron

in; thence North 12 degrees 00'51" t185.12 feet, to a 5/8 inch iron pin; thence

orth 20 degrees 12'08" East 296.83 feet, to a 5/8.inch iron pin; thence orth 16 degrees
1300” East 514 feet, more or less, to a point on the North line of said SW 1/4 of section
34: thence Easterly along said North line, 946 feet, more or less to a point that is 60
feet Westerly of the center 1/4 corner of said Section 34; thence Sout erlg' rallel to
and 60 feet from the North-South center section line of said Section 34, 2 96 feet, more or
less, to a point on the section line common to said Section 34 and 3; thence Southerg)y

arallel to and 60 feet from the North-South center section line of said Section 3, 67

eet, more or less, to a point on the Northwesterly n§ht of way line of the said County
~ Road to Eagle Ridge; _thence South 59 degrees 44'32" West 100.00 feet, more or less, to the
- point of beginning, with bearings based on a solar observation. Reference above described

tract of land to recorded Survey No. 2744 as recorded in the office of the Klamath County
Surveyor. . S — R DA

~ (CONTINUED)

1/4 of Section 3, Township 37




Section 3: That portion of the S 1/2 NW 1;/4 described as follows: ‘
Beginning at the Northeast corner of said S 1/2 NW 1/4;_ thence West along the North line
of said $'1/2 Nw 1/4 to the Northwest corer th

said S 1/2 NW 1/4

ereof: thence South along the West line of
to the Southwest corner thereof; thence Northeasterly along a straight
line to the point of beginrqng. ' : : I

Also the NW %4va;1/4;} NE 1/4

NE 1/4 NW 1

NW 1/4 EXCEPT the Easterly 60 feet of even width of said

R on 4 Government Lots 2. 3, 4, 5, 6, 7. 5, 9,10, 11, 12, 13 and 14; NE 1/4 Nw 1/4,
NW 1/4 NE 1/4; sSE 1/4 NW 1/4; NE 1/4:SW‘1/,41. RO .

ALSO Government Lot 1 EXCEPT that %ortlon thereof herétofore conveyed by Weyerhaeuser
Tlmbe_:r Company to the State of Oregon Y deed dated September 13, 1951, recorded October 3,
1951 in Volume 250, page 175, D Records of Klamath County, Oregon. - '
ALSO that portion of the SE 1/4 SE 1/4 lying'Wést of a line extending from the Southwest
comer of said SE 1/4 SE 1/4 to the Northeast cormer of Government Lot 6 of said Section 4.
SAVING AND EXCEPTING f

A L pe s I1om the above described ?ropérty that portion of Goiremfnént Lot 6
gmg Easterly of a Straight line extending Southwesterly from the Northeast corner of said . =
overnment Lot 6 to the Southwest corner of the SE 1 4 SE 1/4 of Section 4.

%" " END of LEGAL DESCRIPTION * + +
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below the usually high water mark thereof.

HE

EXHIBIT "B" TO TRUST DEED

escribed premises lying within the limits of streets,
roads or highways. : :

Rights of the public in and to any portion of the herein

The assessment roll and the tax roll disclose that the
premises herein described have been specially assessed as
Farm Use Land. ' If the land becomes disqualified for the
special assessment under the statute, an additional tax
may be levied; in addition thereto " a penalty may be
levied if notice of disqualification is not timely given.

Rights of the public and of3governmehtal bodies in and to

that portion of the premises herein described lying below .

the high water mark of the Klamath Lake and the ownership
of the State of Oregon, .in:-and ' to. that portion lying

STATE: OF OREGON: COUNTY OF KLAMATH: ss.

' Filed for ‘rec\ord at request of Mountain Title Co : : the 25th

of - :March

_ FEE $110.00

of : Mortgages ‘__onPage __ _ 6021 _ ;
- b Evelyn Biehn | . County Clerk {

PR P ——— el llIL

: day
AD,19 93  a: 9:10  oclock: AM.; and duly recorded in Vol. —M33 o

}

By S iz o Ut brpalae ~
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