|
;
|
i
%
2
i
z
i
g
E
!
[
£
!
£
i
1
|
i
;
H
;
!
{
i
1
i
1l
;
i B
B
%
.
B
.
iR
B
!
‘f

COPYRIG)

e o —p e e VoL 0.3, Pace 1360
95747 19 7 M2 W0 | e e PooPTAGR

" THIS TRUST DEED, made this . ........06..... day of _............ ARTil +19.93.., between
 JAMES..J..BELLET.and SHERRY.A..BELLET,. husband and wife .. - ,

X = oot - - : - as Grantor,
MOUNTAIN.TITLE.COMPANY. OF. KLAMATH. COUNTY. . , as Trustee, and

:MILDRED.-SCHIRO i

; . : . . as Beneliciary,
: : ; : 5 : wI TNESSETHﬁ -
. Grantor irrevocably grants, bargqins, sells afmd.conv;e_ys; to frustee in trust, with power of sale, the property in
KLAMATH County, Orégon, described as: co '

- Lots 9 and 1@, Block 1, HOMELAND TRACTS, according to the official plat
thereof on file in the office of the County Clerk of Klamath County,
- Oregon. = EXCEPTING THEFEFROM the Southerly 119.2 feet thereof.

i

together with all and singular the t ts, heredit ts and appurtenances and all other rights thereunto belonging or in anywise now
or herealter appertaining, and the rents, issues and profits thereof and all fixtures now or hereatter attached to or used in connection with
the property. : R RN 1. : ; : :

. ‘FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of -the sum
of ... **FTFTY THOUSAND - AND NO./ 1@@ths***** . ‘

; : . LLULl ke Ll Lo | Dollars, with interest thereon according to the terms of a promissory
note of even date herewith, payable to beneficiary or order and made by grantor, the final payment of principal and interest hereof, it
not sooner paid, to be due and payable _. p.er,.J:erms._.qﬁ..na.t,e..i LI9. . Lomo =

{The date of maturity of the debt secured by this instrumeat is the date, stated above, on which the final installment ol the note
becomes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, igned or alienated by the g without first having obtained the written consent or approval of the beneficiary, then,
at the beneficiary’s option, all obligations secursd by this instrument, irrespective cf the maturity dates expressed therein, or herein, shall
become immediately due and payable. tEe : )

‘To protect the security of this trust deed, grantor agrees: :

. ‘1. To protect, preserve and ‘maintain tha property in good condition and repair; not to remove or demolish any building or im-
provement thereon; not to commit or permit any waste of the property. -

2.-To complete or restore promptly and in good and habitable condition any building or improvement which may .be constructed,
damaged or destroyed thereon, and pay when due all costs incurred therefor.’ .

3. To comply with all laws, ordinances, 1egulations, covenants, conditions and restrictions affecting the property; if the beneficiary
so requests, to join in ting such fi i £ o to the Unitorm Commercial Code as the b ticiary may require and
to pay for filing same in the proper public office or offices, as well as the cost of all lien searches made by tiling officers or searching

agencies as may be deemed desirable by the beneficiary. . : - ST

4. To provide and continuously rmaintain insurance on the buildings now. or hereafter erected on the property against loss or
damage by fire and such other hazards as the beneficiary may from time to time require, in an amount not less than fulflnsura.b]_e
written in companies acceptable to the beneficiary, with loss payable to the latter; all policies of insurance shall be delivered to the bene-
ticiary as soon as insured; if the grantor shall fail for any reason to procure any such insurance and to deliver the policies to the ‘beneliciary
at least fiftesn days prior to the expiration of any policy of insurance now or hereafter placed on the buildings, the beneficiary may pro-
cure the same at grantor's expense. The amount collected under any fire or other insurance policy may be applied by beneliciary upon
any indebtedness secured hereby and in such orler as beneficiary may, determine, or at option of beneliciary the entire amount so collected,
or any part thereof, may be released to grantor. Such application or release shall not cure or waive any default or notice of default here-
under or invalidate any act done pursuant to such notice. i :

5. To keep the property free from construction liens and to pay all taxes, assessments and other charges that may be levied or
assessed upon or against the property before any part of such taxes, assessments and other charges become past due or delinquent and
promptly deliver receipts therefor to beneliciary; should the grantor fail to make payment of any taxes, insurance premi
liens or other charges payable by grantor, either by direct payment or by providing beneficiary with funds with which to make such pay-
ment, beneficiary may, at its option,-make puyment thereof, and the amount so paid, with interest nt the rate set lorth .in the note
secured hereby, together with the obligations described in paragraphs 6 and 7 of this trust deed, shall be added to and become a part of
the debt secured by this trust deed, without waiver of any rights arising from breach of any of the covenants hereot and for such payments,
with interest as aforesaid, the property hereinbefore described, as well as the grantor, shall be bound to the same extent that they are
bound for the payment of the obligation herein described, and all such payments shall be immediately due and payable without notice,

. and the nonpayment thereof shall, at the option of the beneliciary, render all sums secured by this trust deed immediately due and pay-
able and constitute a breach of this trust deed. : : : ’ :
6. To pay all costs, fees and expenses of  this trust including the cost of title search as well as the other costs and expenses of the
trustee incurred in connection with or in enforcing this obligation and trustee’s and attorney’s fees actually incurred.

“:7.-To appear ih and defend any action or proceeding purporting to affect the securify rights or powers of beneficiary or trustee;
and in any suit, action or proceeding in which the beneficiary or trustee may appear, including any suit for the foreclosure of this deed,
to pay all costs and expenses, including evidence of title and the beneticiary’s or trustee’s attorney’s fees; the amount of attorney's fees
mentioned in this paragraph 7 in'all cases shall be fixed by the trial court and in the event of an appeal from any judgment-or decree of

' the trial court, grantor further agrees to pay such sum as the appellate court shall adjudge reasonable as the beneliciary’s or trustee’s at-

torney's fees on such appeal. :

"It is mutually agreed that:’ ' T . * o o<
- 1:8, In the event that any portion or all of the property shall be taken under the right of i ¢t d: in of cond ion, bene-
ticiary shall have the right, if it so elects, to require that all or any' portion of the monies payable as compensation for such taking,

" "NOTE:’ The Trust Deed Act provides that the trustes’h der must be either an attomey, who is an active member of the Oregon Stote Bar, o bank,
trust company ‘or savings and loon iation’ autherized to do busi ' under the laws of Oregon or the United States, g title insurance company outho-

rized to insure title fo real property of this state, its'subsidiaries, affiliotes, agents or branches, the United States or eny Y ar an
agent licensed under ORS 696.505 to 696.585. (S L : i AR A L L v R

B - STATE OF OREGON,
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. are in ess of the t required.to pay all r and attorney’s fees necessarily paid or incurred by grantor
in such proceedings, shall be paid to beneficiary and applied by it first upon any reasonable costs and expenses and attorney’s fees, both
in the trial and appellate courts,.necessarily paid or incurred by beneficiary in such proceedings, and the balance applied upon the indebted-
ness. secured hereby; and. grantor: agrees, at its own expense, to take such actions and te such instn as shall be necessary
in obtaining such ion, promptly upon beneficiary’s request, EE . ‘

9. At any time and from. time to time upon written request of beneficiary, payment of its lees and presentation of ‘this deed and
the note for endorsement (in case of full reconveyances, for cancellation), without atfecting the liability of any person for the payment of
the' indebtedness, trustee may (a) consent to the making of any map or plat of the property; (b) join in granting any easement of creat- -
ing any restriction thereon; (c) join in any subordinationr or other agreement affecting this deed or the lien or «charge thereot; (d)
reconvey, without warranty, all or any parf of the property. The grantee in any reconveyance may be described as the “person or persons
legally entitled thereto,” and the recitals therein of any matters or facts shall be conclusive proof of the truthfulness thereof. Trustee’s
lees for any of the services mentioned in this_paragraph shall be not less than $5.

10.. Upon any default by grantor: hereunder, beneficiary may at any time without notice, either in person, by agent or by a receiver
to be appointed by a court, and without redard to the adequacy of any security for the indebtedness hereby secured, enter upon and take
possession of the property or any part thereof, in its own name sue or otherwise collect the rents, issues and profits, including those past
due and unpaid, and apply the same, less costs and expenses of operation and collection, including reasonable attorney’s fees upon any
indebtedness secured hereby, and in such order as beneticiary may determine. ; .

11.. The entering upon and taking possession of the property, the collection of such rents, issues and prolits, or the proceeds of tire
and other insurance policies or compensation or awards for any taking or damage of the Froperty, and the application or release thereof as
aforesaid, shall not cure or waive any delault or notice of default her der or invalid, any act done pursuant to such natice.

12. Upondefault by grantor in payment of any indebtedness secured hereby or in grantor’s perfor. of any agr t her der, time
being of the essence with respect to such payment and/or performance, the beneficiary may declare all sums secured hereby immediately
due and payable. In such an event the beneficiary may elect to proceed to foreclose this trust deed in equity as a mortgage or direct the
trustee to foreclose this trust deed by adverti: ct the frustee to pursue any other right or remedy, either at
law or in equity, iCi ; i
ticiary or the trustee shall execute and cause ‘to be recorded a written noti default and election to sell the property to satisty ‘the obliga-

- tion secured hereby whereupon the trustee shall fix the time and place of ‘sale, give notice thereof as then required by law and proceed
to foreclose this trust deed in the manner provided.in ORS 86.735t0 86.795. : 3

. 13. After the trustee has commenced foreclosure by advertisement and sale, and at any time prior to 5 days beifore the date the
trustee conducts the sale, the grantor or any'other person so privileged by ORS 86.753, may cure the default or defaults. If the delault
consists of a failure to pay, when due, sums secured by the trust deed, the default may be cured by paying the entire amount due at the
time of the cure other than such portion as would not then be due had no default occurred. Any other default that is capable of being
cured may be cured by tendering the perfortnance required under the obligation or trust deed. In any case, in addition to curing the de-

fault or defaults, i ’ 'V'ary all costs and expenses actually incurred 'in enforcing

y sell the property either in one parcel or in separate parcels and shall sell

, payable at the time of sale. Trustee shall deliver to the purchaser its deed
in form as required by law conveying the property so sold, but without any covenant or warranty, express or implied. The recitals in the
deed of any matters of fact shall be conclusive proof of the truthfulness thereof.. Any person, excluding the trustee, but including the
grantor and beneficiary, may purchase at the sale. . : ok : : : .

- 15; When trustee sells pursuant to the powers provided herein, trustee shall apply the proceeds of sale to payment of (1) the ex-
penses of sale, including the comp ion of the trustee and a reasonable charge by trustee’s attorney, (2) to the ‘obligation secured by
the: trust deed, (3) to all persons having recorded liens subsequent to the interest of the trustee in the trust deed as their interests may
appear in the order of their priotity and ( 4) the surplus, if any, to the grantor or to any successor in interest entitled to such surplus.

'/ 16." Beneficiary may trom time to time appoint a successor or successors fo any frustee named herein or fo any successor frustee
appointed hereunder. Upon such appointment, and without conveyance to the successor trustee, the latter shall be vested with all title,
powers and duties conferred upon any trustee herein d or boinfed her der. Each such intment and substitution shall be
made by written instrument executed by beneficiary, which, when recorded in the mortgage records of the county or counties in which the
property is situated, shall be conclusive proof of proper appoint of the trustee. : .

: 17. Trustee accepts this trust when this' deed, duly ted and ack ledged, is made a public record as provided by law. Trustee
is not obligated to notify any party hereto of. pending sale under any other deed of trust or of any action or proceeding in which grantor,
beneficiary or trustee shall be a party unless such action or proceeding is brought by trustee. - g -

The grantor covenants and agrees to and with the beneficiary and the beneficiary’s successor in interest that the grantor is lawfully
seized in fee simple of the real progerty dnd kas a valid, unencumbered title thereto ‘except none

i

and that the grantor will warrant and forever defend the same against all persons whomsoever.
| The grantor warrants that the proceeds:of the Joan represented by the above described note and this trust deed are:
.+ .(a)* primarily for grantor's personal, tamily.or household purposes (see Important Notice below), .
 (b) for an organization, or (even if grantor is a natural person) are for busi, or cial purposes.
¢ This deed applies to, inures to the benotit of and binds all parties hereto, their heirs, legat devisees, administrators, s,
personal repr ives, s and igns. The term beneficiary shall mean the holder and owner, including pledgee, of the contract
secured hereby, whether or not named as a beneficiary herein. :
. In construing this mortgage, it is understood that the mortgagor or mortgagee may be more than one person; that if the context so
requires, the singular shall be taken to mean and include the plural, and that generally all grarmmatical changes shall be made, assumed and
implied to make the provisions hereof apply equally to corporations and to individuals.

.. IN WITNESS WHEREQF,‘ ;hé ?_grantor has executéd this instrument the day and year first above written.
{ 20

Utz

: :

* IMPORTANT NOTICE: Delete, by lining out, whichever warcanty {a) or (b} is

not applicable; if y {a) is applicable and the Y is a creditor
as such word Is defined in the Truth-in-lending Act and Regulation Z, the
beneficiary MUST comply with the Act and Regulation by making required .
disclosures; for this purpose use Steveris-Ness Form: No. 1319, or equivalent,

1f complianca with the Act Is not required,.disregard this nofice. . G

STATE OF OREGON, County of | Klamath. .

JRELLE

< - . This instrument was acknowledged before me on
by JAMES .. J....BELLET and.SHERRY A.. BELLET

This insh?dment was 'ackno‘ur:ledged before me on

by : : \
as B s 2

af }-\//

. i.li;i"""'i' - - - £ £l ' //1
OFFICIAL SEAL - - >}t ° R o R
‘KRISTE L REpD - : i - v ‘ .

- Ed

/- NGTARY PUGLIC- OREGOM " e , i {
COMMISSION NO, 010431 .: - ; : IR il /1 g?"'éf”b"‘: for Oregon
COMMIGSION RAFIRES NOV.16,1995 ¢ My commission expires ... {[.£f 7 7

REQUEST FOR FULL FECONVEYANCE (To be used enly when obligations have been poid.)

. i i voos Trustes : .
. ¢ The undersignsd is the legal owner and & of all indebted secured by the foregoing trust deed. All sums secured by the trust
deed have been tully paid and satistied. You hereby are directed, on'payment to you of any sums owing to you under the terms of the
trust 'deed or pursuant to statute, fo cancel all svidences of indebtedness secured Dy the trust deed (which are delivered to you herewith
together with. the trust deed) and.to reconvey, without, warranty, to the parties designated by the terms of the trust deed the estate now

held by you under the same. Mail recoh}reyéiiée and documents to ... |

DATED:

Do not [ose _o‘r‘dnlmyy-lhis» Tru:i Deed bl THE NOTE w iﬁch it secures.
¥ Bath Be th llation lefore

Berneticiary




This is an addondum to that certain Trust Deed in which
'znlldred Schlro is the benef1c1afy, Mountaln Title Company is the
' trustee, and James J. Bellet and Sherry A. Bellet are the grantors.
1. INDEHN__I_T__. -
(A) Grantor shall indemnify,' defend and save harmless
peneficiary from and agalnst any’ suits, actions, legal or
admlnlstratlve proceedlngs, demands, claims, liabilities, fines,
penaltles, losses, 1njur1es, damages, expenSes or costs, including
: interest and attorney s fees, 1n any way connected with any injury
to any person or damage to- any property (1nclud1ng the cost of
studies, surveys, ‘clean—up and any other env1ronmenta1 claim
expenses) or any 1oss to benef1c1ary occa51oned in any way by
hazardous substances or 111ega1 drugs on the property or by the
negligent or 1ntent10nal act1v1t1es of benef1c1ary before, during
or after grantor = acqulsltlon of the property.

(B) This ' 1ndemn1ty spe01f1ca11y includes the direct
obllgatlon of grantor to perform any remedlal or other activities
requlred, ordered, recommended or requested by any agency,
government off1c1a1 or thlrd party, ‘or otherw1se necessary to avoid’
1n]ury or 11ab111ty to any person, or to prevent the spread of
pollutlon,r howevec 1t camet to Dbe! 1ocated on the property

’(herelnafter, the "remed1a1 work").: Grantor shall perform all
remed1a1 work in 1*5 own name and in accordance w1th Env1ronmental

(C)‘ W1thout*wa1v1ng its rlghts hereunder, beneficiary may, at

its :optlon, perform the. 'remedlal work and thereafter‘ seek




reimhursementr for Lhe‘ costs thereof..~ Grantor‘ shall permit'
:‘rbenef1c1ary access ‘o.the 51te to perform the remedlal work.

(D) henever'benef1c1ary has 1ncurred.costs described in this
sectlon, “the grantOL shall w1th1n 10 days of receipt of notice
thereof relmburse benef1c1ary for all such expenses together with
1nterest from the date of expendlture at ‘axrate of 9% per annum.

’ 2. RELEASE ;Grantor hereby walves, releases and discharges
forever benef1c1ary§from all present and future clalms, demands,
suits, 1ega1 and adnlnlstratlve proceedlngs and from all liability
for damages, 1osses, costs, llabllltles, fees and expenses, present
and future, known f nd unknown, arlslng out ‘of or in any way
connected w1th benef1c1ary s; use,’ maintenance, ownership or
operatlon of the Eproperty, ’any‘ycondition of enuironmental

contamlnatlon on the property and/orfthe“existence of hazardous

substances or 111ega1 drugs i ny‘state on the property, however

they came to be placed there.
3. FIN 7
‘(A) "Env1ronmenta1 Laws" shall mean‘the Resource Conservat1on
: and Recovery Act the Tox1c Substances Control Act ' the
Comprehen51ve Env1ronmental Response, Compensatlon and L1ab111ty
Act, the SolldLWa;te Dlsposal’Act or any comparable Federal or
State Statutes or any regulatlon promulgated under any of such
Federal or»state\;tatutes relatlng to the protectlon of human
health or the env1ronment.
(B) "Hazardous Substance or Illegal: Drugs“ shall mean any and
allkhazardous or Tox1c substances, illegal drugs, materlals, or

: wastes‘as define r listed under theiEnyironmental Laws.




contrary, the prov151ons of this addendum shall survive termlnatlon

_fof the Trust Deed payment of- the Note, and foreclosure of the

'Trust Deed, or: 51m11ar proceedlngs.:

DATEthth, zyi“day of Aprll 1993,

PR
: Ly
-

§;¢MILDRED SCHIRO, Beneficiary
| JMiES J. BBLET, Grantor

LLET, Grantor

'STATE OF OREGON: COUNTY OF KLAMATH ss. ’ ,

. Filed for record at request of Mountain Title Co ) the __7th
of ¢ April 19% ‘at __2:48 mm__Mammmmme_Jm___
SR Of ' MOTtEé_E_ (. “onPage__ 7136
e : _’ i ;Evelyn Biehn _ - County Clerk
FEE = $30.00 . o By Qe 2




