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plm b T - DEED OF TRUST = l | ,
THIS DEED OF TRUST IS DATED APRIL 7,11993, among The Kiamath Tribe, a Federally Recognized Indian Tribe,
- whose address is P.0 Box 436,;kChiquuin, OR . 97624 (referred to below as "Grantor"); United States National
Bank of Oregon, whose address is 100 Main Street East, Suite B, P.O. Box 729, Medford, OR 97501 (referred to

below sometimes as mender” and sometimes 8s ~Beneficiary”); and U.S. Bank of Washington, N.A., whose
address is PO Box 3347, Portland OR 97208 (referred to below as "Trustee”). e

CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys 1o Trustee for the benent of Lender as Beneficlary all of Grantor’s
right, ‘ title, and interest in and to the following destiibed real property, together with alt exsting OF subseguently erecled or affixed buildings,
ir_nprovemants and fixtures; all easements, rights of way, ‘and appurlsnances; all water; waler rights and dilch rights (including stock in utilities with ditch
or imigation rights); and all other rights, fo aities, and profits relating to the resl 'g:e , including without limitation all minerals, oil, gas, geothermal -
and similar matters; located in Klama h County, Stste of Oregon ( "Real Property”): :

Lots €9, 70, 71, 72, 73, and 74, BALSIGER TRACTS, in the Gount of Kismath, State of Oregon.
s. 6th Sireet, Kiamath Falls, OR '97603. The Real

The Real Property or its address is commonly known as 3949
Property tak ideniifcation number s 525140. i, e

Grantor presently assigns to Lender (aiso \niown as Baneficiary in this Deed ‘of Trust) ell of Grantor's right, e, and Intercst in and to all present and
future leases of the Property and all Rents. from the Property. 1N addition, Grantor grants Lender 8 Uniform Commercial Code security interest in the
Rents and 1he’Personal Property defined below. . o T X L RS ;

DEFINITIONS. The following words shall have the folowing ‘meanings when used in this Deed of Trust, Terms not otherwise defined in this Deed of
. Trust shafl have the meanings attributed fo such ‘in the Uniform Commercial Code. All references 10 dollar amounts shall mean amounts in tawlul
maney of the United States of America. i W L AT

Beneficlary. The word "Beneficiary” means Uniled States National Bank of Oregon, its suscessors and assigns. Uniled States National Bank of
Oregon also is referred 1o asLender" in this Deed of Trust. . . TR T :
Deed of Trust. The words "Deed of Trust” maan this Deed of Trust amiong Grantor, Lander, and Trusiee, and includes without Emitation ad
gsgig_nmgnt and securily interest provisions relating fothe Pefsonal Proqedy and Rents. ’

Grantor. The word "Granior™ means any and all persons and entities executing ils Deed of Trust, including without iimitation The Kamath Tribe,
glFederallyRecognizsdIndianTribe.' B E (R N ==

Guarantor. The word ~Guarantor” means and includes without limitation, any and ali guaraniors, sureties, and accommodation parties in
connection with the Indsbledness. i ol THE TREEN & S ]
improvements. The word "improvements” mearis and includes without limitation al axisting and fulure improvements, fidures, puidings,
struclures, mobile homes affixed on the Real Properly, faciiities, additions and other construction on the Real Property.

indebledness. The word mndebtedness™ means al principal and interest payable under the Note and any amounts expended or advanced by
Lender 1o discharge obligations o ) nsas incurred by Trusliee ot Lender to enforce obligations of Grantor under this Deed of Trust,
together with interest on such amounts as provided in this Deed of Trust. In addition to the Note, the word "indebtedness” includes gt obligations,
debts and liabilities, plus interest thereon, ntor {o Lender, or any one oF more Lender against Grantor, or any
one or more of them, whethe i : isi 1 of the Note, whether voluniary of
otherwise, whether due or not due, i , liqui “unliqui Grantor may be liable individually or jointly with
others, whether obligated as guarantor her recovery upon tedness may be or hereafter may become barred by
any statute of fimitations, and whether such lnd;btgdqess may be or hereafler may become otherwise unenforceable.

Lender. The word "L ender” means United Stales National Bank of Oregon, its successors and assigns. ' -

Note. The word “Note" means the Note cated April 7, 1993, in the principal amount of $281,250.00 from Grantor to Lender,
together with all ranewals, extensions, modifications, refinancings, and substitutions for the Note. The rate of interest on the Note is subject o
indexing, adjustment, renewal, o:r,renegoﬁalirop? i : L : : :

Personal Property. The words "Personal Prc perty” mean all equipment, fixtures, and other articles of personal property now of hereafter owned
by Grantor, and now of hereafter attached oraffited to the Real Property; together with all accessions, parts, and additions to, al replacements of,
and all substitutions for, any of such property; and together with all proceeds (including without liritation all insurance proceeds and refunds of
prqmiums) from any sale or other disposition of the Property.” - fonE t : .

Property. The word “Property” means collectively the Real Property and the Personal Property.

Res) Property. The words "Real Property” moan the properly, interests and rights described above in the "Conveyance and Grant” section.
Related Documents. The words "Relaled ‘Documents™ mean and include without limitation il promissory notes, -credit_agresments, foan
agreements, guaranties, sacurity agreaments.; morigages, deeds of trust, and ak other instruments, agreements and documents, whether now or
hereafter existing, e}eculsd in connection with the indebtedness. - : e :

Rents. . The word "Renls” means all presert and future rents, revenues, income, issues, Toyalties, profits, and other benefils :gerived from the
Property.. = .i7 - ¢ [ L L PR ,

_ Trustes. :The word *Trustee” means u.s. B@nk of Washlngibn. N.A.ﬁ and any substitute or successor trustees.

THIS :DEED ' OF TRUST, INCLUDING THE ‘A3SIGNMENT OF RENTS AND THE SECURITY. INTEREST IN THE RENTS AND PERSONAL

PROPERTY, 1S GIVEN TO SECURE ' (1) PAYNENT OF THE INDEBTEDNESS AND {®) PERFORMANCE OF ANY AND ALL OBLIGATIONS OF
GRANTOR UNDER THE NOTE, DOCUMENTS, AND 1?1!5 DEED OFTRUST. THIS DEED OF TRUST 1S GIVEN AND ACCEPTED

2 :

ON THE FOLLOWING TERMS: . SRR B Pl B , RS EPE TR
PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Grantor shall pay to Lender all amounits secured by this Deed of

Trust 'as they become due, ‘and shall strictly and in'a timely manner perorm all of Grantor's obligations under the Note, this Deed of Trust, and the
Related Documents. - R . it Ay .

POSSESSION AND MAINTENANCE OF THE PHOPERTY. Grantor agrees that Geantor's possession and Use of the Property shall be governed by the
following provisions: R b P = ‘ ) s




¢ i 5 BESAUA RS IRl A ain g : : B Tl P K
¢ . Ur ofanE\é?tof : , Grantor may (8) remain in possession and control of the Pr , () tme,
age the Property, and. (C) coflect any Rents from the Property. Thefolwinqprovuomrolabtolrnwodlh-ﬁopmy’u
on the Pro . THIS INSTRUMENT WILL-NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
‘OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
S FEECTITLE TO ' THE PROPERTY SHOULD CHECK WITH THE- APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT
-~ APPROVED USES, ;. e R SRR R SR B P R .

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform af repairs, replacements, and ‘maintenance

‘neoessarylopraserveitsyaluo...,;%» IEREEETEE R I : [ :
The terms "hazardous waste,” "hazardous substance,” "disposal,” “relsase,” and “threatened release,” as used in this
h in ihe Comprahensive Environmental Response, Compensation, and Liability Act of
CLA"), the Superfund Amendments and Reauthorization Act of 1 886, Pub. L. No. 99-499

, 49 U.S.C. Section 1801, et seq., the Resource C i

under, or about the Property;  (b) Grant
acknowledged by Lender'in writing,

t dous waste or substanca by any prior owners or

any person relating to such matters; and {c) Except as

tenant, contractor, agent or other. authorized user of the Pr
hazardous waste or substance on, under, or about the Property
federal, state, and local laws, regulations and ordinances,
Grantor authorizes Lender and its agents

delermine compliance of the

¥ nuisance nor comm, permit, or suffer any siripping of or wasle on or to the
Or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant io any other parly the
right to remove, any timber, minerals (including oil and gas), soil, gravel or rock Pprocucts without the prior written consent of Lender.

.- Removal of Improvements. : Grantor shall not demolish or remova any Imprdvsments from the Real Property without the prior writlen consent of
Lender.” As a condition to the removal of any improvements, Lender may raquire Grantor to make arrangements satisfactory to Lender to replace
- such !mprqvements with Improvements of at leastequal value. @ = ; :

:Lender’s Right 1o Enter. Lender and:it3 égents and mpresentaﬁves may eritér Upon the Real Property at af reasonable times 1o atiend to
. Lenqe('s Inte(e§ts and to in;peqt@e Pmpgr}y for purposes of Graqtor's compiiance with the terms and conditions of this Deed of Trust.

Compliance with Governmental Requirements. : Grantor shai promplly comply with ail laws, ordinances, and regulations, now or hereafler in
-.effect, of all governmental authorities appli ) . . Grantor may contest in good faith any such law,
. ‘ordinance, or regulation and withhold compliance duri appeals, <o long as Granior has notified Lender in

.. writing prior to doing so and so long as, f " operty are not jaopardized. Lender may require

G .

s . of the Property are reasonably fnecessa

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all sums secured by this Deed of Trust
upon the sale or transfer, without the Lender’s prior written consent, of all or any part of the Real Property, or any interest in the Real Properly. A “sale
or transfer” means the conveya : itle o wrein; whether lagal or equitable; whether volunlary or involuniary;
whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold interest with a term greater than three (3) years,
lease-option contract, or by sale, assignment, or fransfer of ial interest in or to any land ing title to the Real Property, or by any
other method of canveyance of Real Prop . i ip, transfer also includes any change in ownership of .
more than twenty-five parcent (25%) of t ip: be, of Grantor. However, this option shal not be
exercised by Lender if such exercise is prohibited by federal law or by Oregon law. SEo

TAXES AND LIENS. The following provisions relsiing to the 8xes and iens on the Préperty are part of this Desd of Trust,

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, Special taxes, assessments, charges (including water and

sewer), fines and impositions isvied against or on account of the Property; and sha# pay when due all claims for work ‘done on ‘or for services

rendered or material furnished to the Properly. Granior shall maintain the Property free of all iens having priority over or.equal to the interest of
- Lender under this Deed of Trust, except for the lien of taxes and asséssments not due and except as otherwice providad in this Deed of Trust.

Right To Contes!.. Grantor may withhold payment of any tax, assessment, i
: Pay,-so long as Lender’s interast in the Properly is not jeopardized.
.. (15) days after the lien arises or; if a ken Is filad, wi
fequested by Lender; deposit with Lender cash nt corporale surety bond or other sacurity satisfactory 1o Lender in an amount sufficient
* to'discharge the flen plus any costs and attorneys’ fees ‘or other arges that could accrue as a resuft of a foreclosure or sale under the fien. In
any contest, Grantor shall defend itself and Londer and shall satisfy any adverse judgment before enforcement against the Property. -Grantor shall
_ name Lender as an additional obligee under &ny surety bond furnig ed in the contest proceedings.

.. Evidence of Payment. Grantor shall ﬁpon smand furnish to Lender satisfactory evidehce of payment of the taxes or-assessments and shall
authorize the appropriate governmental official to deliver to Lender. at any time a written statement of the taxes and assessments against the
PrOPédy-‘“" R T - : : = -

{

: - Noﬂee éf,(::ons'l»ructlon. Grantor shall notifyvl Lender at least fiftean (15) days before any work is commenced, any services are fumished,?o: any ’
malerials are supplied to the Property, if any riechanic’s lien, materialmen’s ien, or cther fien could be asserted on account of the work, services,
or materials. Grantor will upon request of Lender furnish to Lender advance assurances safistactory to Lender that Grantor can and wil pay the
cost of such lmpro'vaments. : : i . oo ;

PROPERTY DAMAGE INSURANCE.Y The following provisions releﬁrig to insuring the Property are a part of this Deed 7 Trust.

-2 Maintenance of {nsurance.  Grantor shall procure and maintain policies of firg insurance with standsrd extended Coverage endorsements on a
" replacement basis for the full insurable value vovering all improvements on the Real Property in an amount Sufficient to avoid apgiication of any
coinsurance clause, and with a st i i j
hazard, liability, ' business interrup

Appiicstion of Proceeds. Grantor ge Properly if the estimated cost
replacement exceeds $500.00, Lender & in fifisen (15) days of the casually. Whether
Lender’s security is impaired, Lender may, ion, i proceeds and apply the proceeds fo ‘the ‘reduction of ‘i
indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Properly. If Lender slects to apply the 1

* resloration and repair, Grantor shali repair or replace the damaged or destroyed Improvements in a manner safisfactory to Lender. Lender shafl,

" upon satisfactory proof of such expenditure, pay'or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration i Grantor -

s is not i default under this Deed of Trust. Any proceeds which have not been disbursed within 180 days afler their receipt and -which Lander has .~

not dohimifled o tha repair or resloration of the Property shall be used first fo pay any amount owing to Lender under this Dead of Trust, thento -




pay'acoruéd‘inlefesl,:andmemmainder.‘ifany, shall be applied to the principal balance of the Indeblednass. if Lender holds any procoeds afler
payment in fullof the Indebledness, such procedds shaf be paid o Grantor as Grantor’s inleresis may appeer. = ‘ - ‘

Unexplired Insurance at Sale.' Any unexpired insurance shall inure to the benefit of, and pass to, the purchaser of the Property covered by this

 Deed of Trust at any trustee’s sale or other sale held under the provisions of this Deed of Trust, or at-any foreciosure sale of such Propexty. '
Grantor’s Report on insurance. -Upon requaest of Lender, however not more than once a year, Grantor shafl furnish 1o Lender a report on each
exisling policy of insurance showing: (a) the name of the insurer; . (b) the risks insured; (c) the amount of the policy; (d) the property insured, the
then cument replacement vaiue of such property/, and the manner of determining that value; and (o) the expiration date of the policy. Grantor
shall, upon request of Lender, have an indepencent appraiser safistactory to Lender determine the cash value replacement cost of the Propesty.

TAX AND INSURANCE RESERVES. Subject to any imitations set by applicable law, Lender may require Grantor 1o ‘maintain with Lender reserves for
payment of annusl taxes, assessments, and insuranca premiums, which reserves shall be created by advance payment or monthly payments of a sum
estimated by Lender to be sufficient to producs, at least fitteen (15) days before dus, amounts at teast equal to the taxes, assessments, and insurance
premiums to be paid. 'If fifteen (15) days before payment is due the reserve funds are insufficient, Grantor shall upon :demand pay any deficiency {0
Lender. The raserve funds shall be keld by Lender as a general deposit from Grantor, which Lender may satisfy by payment of the taxes, assessments,
and insurance premiums required to be paid by Grantor as they become due: Lender shall have the right to draw upon the reserve funds to pay such -
items, and. Lender shall not be required to determing the. validity or accuracy of any item before paying it. Nothing in the Deed of Trust shell be
construed as requiring Lender o advance other mories for. such purposes, and Lender shall not incur any fiability for anything it may do or-omit {o do
with respect to the reserve account. ‘All amounts in 1he reserve account ar@ hereby pledged to further secure the Indebledness, and Lender is hereby
authorized to withdraw and apply such amounts on 1he Indebledness upon;tha occurrence of an Event of Default. Lender shall.nct be required to pay
any interest or earnings on the reserve funds unless. required by law of agreed to by Lender in writing. Lender does not hold the reserve funds in trust
for Grantor, and Lender is not Grantor’s agent for payment of the taxes and assessments fequired to be paid by Grantor. !}

|
EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Deed of Trust, or if any action .or proceeding is commer:ced that
would materially affect Lender’s interests in the Property, Lender on Grantor's behalf may, but shall not be required o, take any action thai Lender
deems appropriate. Any amount that Lender expends in so doing will beaf interest at the rate charged under the Nole from the date incurreti or paid
by Lender to the date of repayment by Grantor. Al such expenses, at Lender’s option, will (a) be payable on demand,- (b) be added to the brilance of
the Note and be apportioned among and be payeble with any instaliment payments L i i i
insurance policy or (i) the remaining term of the Nits, or’ (c) be freated as a balloon | L
This Deed of Trust also will secure payment of theso amounts. The rights provided
remedies to which Lender may be entitied on account of the default.. Any such acti
bar Lender from any remedy that it otherwise would have had. [ A

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property ar@ a part of s Deed of Trust. N

Titte. Grantor warrants that: - (a) Grantor holcs good ‘and marketable titie of record 1o the Property in fee simple, froe and clear of aft igns and
encumbrances other than those set forth in tho Reasl Property description or in any fite insurance poficy, titie report, or final ‘titie opinion isaued in
favor of, and accepted by, Lender in ‘connection with this Deed of Trust, and _(b) Granior has the full right, power, and authority to execute and
daliver this Deed of Trust to Lender. . : it i R : W

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will foraver defend the titie to the Property againit the
lawful claims of all persons. - In the event any action or procsading is commenced that questions Grantor’s title or the interest of Trustee or Londer
under this Deed of Trust, Grantor shall defend the action.at Grantor's expensa. Grantor may be the nominal party in such proceeding, but Lender
shall be entitied to participate in the proceeding and 1o be represenied in the procoading by counsel of Lender’s own choice, and Grantor witl
deiver, or causae to be delivered, to Lender such instruments as Lender may request from lime to time to permit such participation.

Compiiance With' Laws. Grantor warrants: that the Property and Grantor’s use of the Properly compfies with al exsting applicable ‘laws,
ordinances, and regulations of governmental duthorities. L L ' i ’

CONDEMNATION. Th following provisions relating to condemnalion procaecings ere a partof this Deed of Trust.

Application of Net Proceeds. - If all or any part of the Property is condemnad by eminent domain proceedings of by Eny proceeding or purchase
in lieu of condemnation, Lender may at its el@stion requira that all or any portion of the net proceeds of the award be applied to the Indebtedness
or the repair or restoration of the Property. The nat proceeds of the sward shall mean the award after payment of af reasonable cosls, expenses,
and attorneys’ fees incurred by Trustee or Lender in conneclion with the congemnation. )

Proceedings. if any proceeding in condemnation is filed, Grantor $hall promptly notify Lender in writing, and Grantcr shall promptly take such,
steps as may be necessary to dafend ihe actinn and obtain the award.: Grantor may be the nominal party in such proceeding, but Lender shel be
entitied-to participate in the proceading and to be rapresented in the proceeding by counsel of its own choice, and Grantor will deliver or cause to
be delivered to Lender such instruments as may be requested by it from time to time 1o permil such participation.

{MPOSITION OF TAXES, FEES AND CHARGES iBY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes, eas
. and charges are a part of this Deed of Trust: . . . B e

. -Current Taxes, Fees and Charges. Upon tequest by Lender, Grantor shafl exacute such documents in addition to this Deed of Trust and take
whatever other action is requested by Lender to perfect and continue Lender’s fien on the Raal Propedy. Grantor shall reimburse ‘Lender for all
taxes, as described below, together with all expenses incurred in recording, perfecting or confinuing this Deed of Trust, including without imitation
all taxes, fees, documentary stamps, and other charges for recording or registering this Dead of Trust. : .

Taxes. The following shall constitute taxes to which this section applies: (2) a speciiic tax upon this type of Deed of Trust or upon all or any part -
of the Indebledness secured by this Deed of Trust; (b) a specific tax on Grantor which Grantor is authorized or required ‘to deduct from paymenis
on the Indebledness secured by this type of Deed of Trust; (c) a tax on this type of Deed of Trust chargeable against the Lender or the holder of -
the Note; and (d) a spacific tax on a¥l or any postion of the Indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes.. If any tax to which this t:;et:ﬁon applies is enacted subsequent to the date of this Deed of Trust, this event shall have the same
effect as an Event of Default (as defined below), and Lender may axercise any or all of its available remedies for an Event of Default as provided
below unless Grantor either  (a) pays the tax before it bacomes deflinquent, or (b) contests the tax as provided above in the Taxes and Liens
section and deposits with Lender cash or a sufficient corporale surety bond or other security satisfactory {o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a securiy agreemant are & part of
this Geed of Trust. i wo Ak g

o R P i - L <
Security Agreement. This instrument shall constitute a security agreement to the extant any of the Propecty constitutes fidures Or:other personal
property, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender; Grantor shall execute financing tatements and take whatever other action is requested by Lender o
perfect and continue Lender's security interest in the Rents and Personal Property. In addition to recording this Deed of Trust in the real property
‘records, Lender may, at any time and without further authorization.from Grantor, file exocuted countefparts, copies or reproductions of this Deod
of Trust as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security inlerest. Upon
default, Grantor shall assamble the Personal Property in a_manner and at & place reasonably convenient to Grantor and Lender and ‘make #
available to Lender within three (3) days after receipt of written dgnt;and from Lender.~ ° o

Y

Addresses. - The mailing addresses ‘of Grantor (debtot)/and,Lefxder‘ (secured party), from which information conceming the security inerest

granted by this Deed of Trust may be obtained {each as raquired by the Uniform Commercial Code), are as staled on the first page of this Deed of

FURTHER ASSURANCES; ATTORNEY=IN-FACT. The following provisions relating to further assurances and aftorney-in-fact are a part of this Deed

‘of Trust. . ¢ ; i R R R v S : )

Further Assurances. At any time, and from time to time, upon fequest of Lender, Grantor will make, execute and deliver, or will cause 1o be

made, executed or delivered, to Lender or to Lender's designee, and when requested by Lender, cause to be fled, recorded, refiled, or

 rerecorded, as the case may be, at such times and In such offices and places as Lender may deem sppropriate, any and all such morigages,

. deeds of trus!, security deeds, security agreements, financing statements, continuation statements, instruments of further assurance, cerfificates,

. and other documents-as may, in the sole opinion of Lender, be necessary.or desirable in ordef to effectuate, complele, perfect, continue, or

... preserve (a) lhe obligations of Grantor under the Note, this Dead of Trust, and the Related Documents, and_{b) the liens and securily inleres!s

-, created by this Deed of Trust as first and prior liens on the Property, whether now owned or hzieafler acquired by Grantor. Unless prohibiied by

law or agreed to the contrary by Lender in writing, Grantor shafl reimburse Lender for all costs and expenses incurred in connection with the
mattars referred to in this paragraph. -~ 77 -~ R ST : ; i -

Attorney—in-Fact. _If Grantor fails to do any oi the things referred to in the preceding paragraph, Lender may do so for and:in the name of
‘Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attomey-in-tact for the purpose
.- of making, exacuting, delivering, filing, resording, and doing all; other things as may be necessary or desirable, in Lender’s sole opinion, to

-accomplish the matters referred to in the preceding paragraph. . . o : oy ’
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Deed of Trust, Lender shall sxacute and deliver io Trustes a reques! for full reconveyance and shall exacute and deliver lo Grantor suitable stetements
‘of termination of any finarcing statement on: file evidencing Lender’s security interest in the Rents and the Personal Property. -Any reconveyance fes

required by law shali be paid by Grantor, if pemutted by applicable law. Lk :

DEFAULT. Esch of the following, at the option of Lender, shall consiitute an event of default (Event of Defaulf) under this Deed of Trust
Default on Indebledness. Failure of Grantor to make any payment when due on the indebledness.

. Default on Other Payments. Failure f Grantor within the time required by this Deed of Trust to make any payment for taxes or insurance, or any

. .other payment necessary fo prevent filing of or to effect discharge of any lien. = -~ . : - .

Compliance Default. Failure to comply with any other term, obligation, covenant or condition contained in this Deed of Trust, the Note or in any
of the' Related Documents. If such a failure is curable and if Grantor has not been given a notice of a breach of the same provision of this Deed of
Trust withini the preceding twelve (12).months, it may be cured (and no Event of Default will have occurred) if Grantor, il
notice demanding cure of such failure: *(a) cures the failurs within fifteen (15) days; or (b) if the cure requires more than fifteen (15) days,
immediately initiates steps sufficient to cure the failure and thareafter confinues and completes all reasonable and necessary steps sufficient to
produce compliance as soon as reasonably practical. R i
Breaches. Any warranty, representation or statemant mad or furnished to Lender by or on behalf of Grantor under this Deed of Trust, the Note
or the Related Documents is, or at the ‘ime made or furnished was, false in any material respect.

Insolvency. The insolvency of Graniur, appointment of a receiver for any part of Grantor's propedy any assignment for the ibenefit .of creditors,
the commencement of any proceeding under any bankruptcy. or. insolvency laws by or against Grantor, o the dissolution ‘or ‘termination of

Grantor's existence as a going business’(if Grantor is a business). . Except to the ‘extent prohibited by federal law or Oregon law, the death of
Grantor (if Grantor is an individual) als shall constitute an Event of Default under this Deed of Trust. )

. = Foreclosure, Forfeiture, etc.. Commencement of foreclosura or forfeiture proceedings, whether by judicial proceeding, selt-heip, repossassion or
* any other method, by any creditor of Grantor or by any governmental agency against any of the Property. ! , Ihis subysaction shall not spply

in the event of a good faith dispute by:Grantor as to the validity or reasonablaness ‘of the claim which is the basis of the foreciosure or forefeiture
proceading, provided that Grantor givas Lender written notice of such claim and fumishes reserves or a surety bond for the claim safistactory to
Breach of Other Agreement. Any braach by Grantor under the terms of any other agreement between Grantor and Lender that is not remedied
within any grace period provided thercin, including without limitation any agreement coricarning any indebtedness or other pbiigation of Grantor fo
Lender, whether existing now orlater. ¢ @+ a0 b S - : ’
Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the Indebledness or such Guarantor
dies or becomes incompetent. Lendar, at its'option, may, but shall not be required 16, permit the Guarantor’s estats 1o assume unconditionally
obligations arising under the guaranty in a manner satisfactory to Lender, and, in doing so, cure the Event of Defautt. s

‘Insecurity. Lender in good faith deens iiself insecure.

'RIGHTS AND REMEDIES ON DEFAULT. ;Upcn the occurrence ol any Event of Defauit and at any tinie thersafier, Trustee or Lander, al its option, may
:exerqisa any one or more of the followipqrjghts and remedies, in qddition to any other rights or remedies provided by law: 3

_Accelerste Indebtedness. -Lender shall have the right at its option to declare the entire Indebledness immediately due ‘and payabie, including
any prepayment penalty which Grantor would be required to pay. Lo g
Foreclasure. With respact to all or any part of the Real Propery, the Trustee shall have the right 1o foreciose by notice and sale, and Lender shal
have the right to foreciose by judicial. foreciosure, in eiher case in accordance with and to the full extent provided by apphicabile law. If this Deed
of Trust.is foreclosed by judicial foraclosure, Lender will be entitied fo a judgment which will provide that if the foreciosure sale iproceeds ane
insufficient to satisty the judgment, exucution may issue for the amount of the unpaid balance of the judgment. .

UCC Remedies. - With respect to all or any part of the Personal Properly, Lender shalt have all the rights and remedies of a secured party under
the Uniform Commercial Code. = ;| ;. : & - ' .

Collect Rents. Londer shall have the right, without notice to Granlor, to take possession of and manage the Property and collect the Rents,
including amounts past due and unpeid, and apply the nét proceeds, over and above Lender’s &61s; against the Indebledness. In furtherance of -
this right, Lender may require any tenant or other user of the Property to make payments of rant or use fees directly 10 Lender. f the Rents are
coflected by Lender, then Grantor irevocably designates Lender as Grantor’s attorney—in-fact to endorsa instruments received in payment thereof
in the name of Grantor and to negotiale the same and coliect the proceeds.. Payments by lenants or other users 1o‘Lender in response to

demand shall satisty the obligations for which the payments are made, whether of not any proper grounds for the demand axisled. ‘Lender may
exercise its rights under this subparagraph sither in person, by agent, or through a receiver. ; L

Appoint Recelver. Lender shall have the right to have a receiver appointed fo take possession of ail or any part of the Property, with the power to
protect and presesve the Property, to operate the Property proceding foreciosure or sale, and to collect the Rents from the Property and spply the
proceeds, over and above the cost of the receivership, against the Indebladness. The receiver may serve without bond i permitied by law.
Lender’s right to the appointment of a receiver shall exist whelher or nol the apparent value of the Properly exceeds the Indebledness bys
substantia! amount. Employment by Lender shall not disqualify a person from serving as a receiver. S

Tenancy at Sutferance. if Grantor remains in possession of the Property after the Properly is sold as provided above or Lender otherwise
becomes entitled to possession of tho Property upon defautt of Grantor, Grantor shak become a tenant at sufferance of Lender or the purchaser of

.. the Property and shall, at Lender’s option, either (a) pay a reasonable rental for the use of the Property, or (b) vacate the Property immedialely
upon the demand of Lender. =~ . ;

" Other Remedies. Trusieo or Lender shall have any olfi right or ramedy provided in this Deed of Trust or the Nole or by law.
Notice of Sale.” Lender shall give Grantor reasonable nofice 6f the fime and place of any public sale of the Persona! Property or of the #me aher
which any privata sale or other intended disposition of the Personal Property is to be made.= Reasonable notice shall mean nolice given at least
fen (10) days before the time of the sale or disposition. Any sale of Personal Properly may be made in conjunction with any sale of the Real
" Sale of the Property.. To the extent permitied by applicable law, Grantor hersby waives any and all rights lo have the Property marshaled. In

" exercising its rights and remedies, tha Trustee or Lender shall be free to sell all ornnypadofﬂ\eProp&ytogetherorsepmhly,inpnesaborby

" separate sales. Lender shall be entitied to bid at any public sale on al or any portion of the Property.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Deed of Trust shall not constitule a waiver.of or prejudice
the party’s rights otherwise to demand strict compliance with that provision 2r any other provision. Election by Lender to pursue any remedy
provided in this Deed of Trust, the Note, in any Related Document, or provided by law shall not exclude pursuit of any other remedy, and an
elaction to make expanditures or to Like action to perform an obligation of Grantor under this Deed of Trust afler failure of Grantor to perform shall
not atfect Lender’s right to declare a default and to exsrcise any of its remedies.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Deed of Trust, Lender shall be enttied to
recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and on any appeal. Whether or not any court action is involved,
all reasonable experses incurred by Lender which in Lender's opinion are necessary at any time for the protaction -of its interest or the
enforcement of its rights shall become a part of the Indebledness payable on demand and shall bear inlerest at the Nole rate from the dale of

- gxpenditure until repaid.’ Expenses covered by this paragraph include, without kmitation, however subject to any limils :.under applicable law,
Lender’s attomeys’ fees whether.of not there is a lawsuit, including attorneys’ fees for bankruptcy proceedings (inclulfing efforls 1o modily or
vacate any automatic stay or injuncton), appeals and any anticipated post-judgment coflection services, the cost of searching records, obianing
permitied by

fitle reports (including foreclosure raposts), surveyors' reports, appraisal fees, title insurance, and fees for the Trustee, 1o the exdent
applicable law. ’Granlor also will pay any court costs, in addjtion to all other sums provided by law. #
. Rights of Trustee. Trustee shall have afl of the rights and dubesof Lender as set focth in this section. ’

' POWERS AND OBLIGATIONS OF TRUSTEE. The foflgwing provisions relating to the powers and obligations of Trustee are part of this Deed of Trust.
Powers of Trustee. In addition to )t powers of Trustee arising as a matter of law, Trustee shall have tha power to take the following actions with
respect to the Property upon the written request of Lender and Grantor:  (a) join in preparing and fiing & map or plat of the Rea! Property,
including the dedication of streets or cther rights to tha public; '(b) join in granting any easement or creating any restriction on the Rea! Property,

.. and (c) joinin any subordination o, other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.
. Obligations to Notify. Trustee shall not be obligated to nofify any other party of a pending sale under any other trust deed or ken, or of any acion
oF procee! ding in which Grantor, Lender, or Truslee shall be;a party, unless the action or proceeding s brought by Trustee. . | Sl )

~“Trustee. Trustea shall mee! all qualifications required for Trustee under apphicable law. In addition 1o the rights and remedies sel forth above,
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with respect to all or any part of the Properly, the Trustee shall have the right to forecioss by notice and sale, and Lender shall have the right to
foreclose by judicial foreclosure, in either case in accordance with and 1o the ful extent provided by applicable taw. ‘ e

Successor Trustee. Lender, at Lender's opiion, may from time to time appoint a successor Trustee to any Trustee appointed hareunder by an
instrument executed and acknowledged by Londer and recordad in the office oF the recorder of Klamath ‘County, Oregon. The instrument shell

In addition to all other matters requirod by state taw, the names of the original Lender, Trustee, and Grantor, the ‘book and page where
this Deed of Trust is recorded, and the name and address of the successor trustee, and the instrument shall be executed and acknowledged by
Lender or its successors in interest. The successor trustes, without conveyance of the Property, shal succeed to all the title, power, and dulies
conferred upon the Trustee in this Deed of Trust and by applicable law. This procedure for substitution of trustee shall govern to'the exclusion of -
all other provisions for substitution. ol ; )

NOTICES TO GRANTOR AND OTHER PARTIES. notics under this Deed of Trust shall be in writing and shall be effective when aclualty delivered
or, if mailed, shall be deemed effective when deposited in the United States mail first class, registered mail, postage prepaid, directed o the addresses -
shown near the beginning of this Deed of Trust. - its address for nofices under this Deed of Trust by ‘giving formal writien nolice
to the other parties, specifying that the purpose of the notice isto ¢ address. All copies of notices of foreclosure from the hoider of
any lien which has priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of this Deed of Trust. For ‘notice
purposes, Grantor agrees to keep Lender and Trustee informed at all times of Grantor’s current address.

ADDITIONAL PROVISIONS. See Addendum A :
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Deed o Trust:

Amendments. This Deed of Trust, together vith any Refated Documents, constitutes the entire understanding and agreement of the parties as 1o
the matiers set forth in this Deed of Trust. No alteration of or amendment to this Deed of Trust shall be effective unless given in writing and signed
by the party or parties sought to be charged cr bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor’s residence, Grantor shall furnish to Lender, ‘upon request, a certified
statement of net operating income received from the Properly during Grantor's previous fiscal year in such form and detalt as Lender-shall require.
"Net operating income” shall mean all cash receipts from the Property less all cash expenditures made in connection with the operation of the
Propery. . : HE- : . A
" Arbitration. Lender and Grantor agree that all disputes, claims and controversies between them, whether individual, joint, or class in

nature, arising from this Deed of Trust or otherwise, Including without limi ¢

" the Rules of the American Arbitration Association, upon request of either
waiver of this arbitration agreement or be prohibited by this arbitration agreement. This includes, without fimitation, oblaining injunctive refief or a
temporary restraining order; foreclosing by notice and sale under any deed of trust or morigape; oblaining a writ of attachment or imposition of &
receiver; or exercising any rights relating to personal property, including taking or disposing of such property with or without judicial process
pursuant to Article 9 of the Uniform Commercial Code. Any disputes, claims, of. cortroversies concerming the lawfulness or reasonableness of any
act, or exercise of any right, concerning any Collateral, including any claim to rescind, reform, or otherwise modify any agreement relating ‘to the

.= Collateral, shall also be arbitrated, provided howaver that no arbitrator shall have the right or the power to enjoin or restrain any ‘act of any party.
Ji:dgment upon any award rendered by any, arbitrator may be enteréd in any court having jurisdiction. Nothing in this Deed of Trust shall preciude
any party from seeking equitable relief from a court of competent jurisdiction. The statute of limitations, estoppel, waiver, laches, and similar
doctrines which would otherwise be applicable in an action brought by a party shall be applicable in any arbitration proceeding, and the
commencement of an asbitration proceeding shall be deemed the commencement of an action for these purposes. The Federal ‘Arbitration Act
shall apply fo the construction, interpretation, and enforcement of this arbitration provision.

Applicable Law. This Deed of Trust has, been delivered fo Lender and accepted by Lender in the State of Oregon. Subject io the

provislons on arbltration, this Deed of Trust shall be governed by and consirued in accordance with the laws of the State of Oregon.

Caption Headings. Caption headings in this Deed of Trust are fot convanience bdrpbsa only and are not to be used to interpret or define the

provisions of this Deed of Trust. S - . Lo S

Merger. There shall be no merger of the interést or estate created by this Deed of Trust with any other interest or estate in the Properly at any
. time held by or for the benefit of Lender in any capacity, without lhq written cpnsenl of Lender. B :

" Severability.” If a court of compelent jurisdiction finds ‘any provision of this Deed of Trust 1o be invalid or unanforceable as o any person of
circumstance, such finding shall not render {hat provision invalid or unenforceable as to any othér persons or circumslances. if feasible, any such
‘offending provision shall be deemed to be modified to be within the limits of enforceability or validity; hawever, i the offending provision cannot be
so modified, it shall be stricken and all other provisions of this Deed of Trust in all other respects shall remain valid and enforceable.

Successors and Assigns. Subject o the limilations stated in this Deed of Trust on transfer of Grantor’s interest, this Deed of Trust shall be
binding upon and inure 1o the benefit of the parties, their succassors and assigns. 1t ownership of the Properly becomes vested in a person other
than Grantor, Lender, without notice to Granlor, may deal with Grantor's successors wilh reference 1o this Deed of Trust and the indebledness by
way of forbearance or extension without releasing Grantor from the obligations of this Dead of Trust or liability under the Indebledness.

Time Is of the Essence. Time is of the essance in the performance of this Deed of Trust.

_Walvers and Consents. Lender shall not be deemed lo have waived any rights under this Deed of Trust (or under the Related Documents)

uniess such waiver is in wiiting and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operale as a waiver

, . .of such right or any other right. - A waiver by any party of a provision of this Deed of Trust shall not constitule a waiver of or prejudice the party’s

“" tight otherwise to demand strict compliance with that provision or any other ‘provision. No prior waiver by Lender, nor any icourse of dealing

.. - betwsen Lender and Grantor, shall constilute a waiver of any of Lender’s rights or any of Granlor's obligations as ‘to any future transactions.

* Whenever consent by Lender is required in this Deed of Trust,’ the granting of such’ consent by Lender in any instance shall not constitule
.-, continuing consent to subsequent instances where such consent is required.: . L .

COMMERCIAL DEED OF TRUST.Grantor agrses with Lander that this Daad of Trust is @ commercial deed of trust and that Grantor wil not change
* the use of the Property without Lender’s prior writtan consent. . - Y L P S o
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH GRANTOR AGREES TO ITS

P o

Jemth Tribe, & Federally Recognized Indien Tribe *

-
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: ERILEE RS YA N CORPORATE ACKNOWLEDGMENT
e T , B )88 : JANA M. WALKE?
countyor  KLAMATH f )| : NOTARY puaucosg GSN
Onthis__“7th ‘gayor April. . 1993, befors me, PP ;
Sr., Chairman of The Kiamath Tribe, a Federally Recogn

d of Trust and acknowledged the Dead of Trust to be the free a

or by resolution of its' board of directors, for the Uses and purposes therein ment
Deed of_ Tng;t andin fact exaculed the Leead of Trust on behalt of the corporation.

5

By 1o : " Residingat
: :uo:-ypubhcynjnufor&»eSMeof Oregon , My commission expires
T e -~ LENDER ACKN

| samor___ OREGON } y SR
R R Rt ORI T o )33 Ny NOTARY PUEL

co " KLAMATH = : i . e/ COMMISSION He: a2
OF. : : MY COMMISSICN EXPIRES NGV 12, 1995

‘ontis Tth . April 19 93 | : e P
On 'this d . of P =,: 19 . before me, the  undersigned Notary  Public, - personaty appeared
_William : - and known fo me fo be the - Egsistant' Vice President » authorized agent for the Lender
ithi nstrumant an, id i s

duly authorized by the Lender through its board of diractors or otherwise, for
she is authorized to execute this said ;nZJpqnt and that the seal affixed is

By %WX %‘ : faesquﬁgm_‘x@«mfé‘é@

My commission expires 7 (((; )-'/ v

Nolary Public In and for the stats or_ 0"

: . REQUEST FOR FULL RECONVEYANCE

: [ " (Tobe'used only when obligations havg been paid in full)

To: A N : '.Trus"lere_ . : ) ‘

The undersigned is the legal owner and hcider of all Indsbtadness sacured by this Deed of Trust. All sums Secured by this Dead of Trust have been
fully paid and satisfiad. You are hereby dinycted, upon payment to you of any sums owingloyouunderﬂuelsmsomu’sbeedumstorpusmmb
any applicable slatute, to cancei the Note sacured by this Deed of Trust {which is defivered 1o You together with this Desd of Trust), and to reconvey,
' without warranty, o the parties designated by the terms "of this Deed of Trust, the estate now held by you under this Deed of Trust. Ploase mail the
ooy IEnee and Rlatod Documents for 1 7 SR> oY W R
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States National Bank of Orggon as Lender. (the Deed of .Trust™). Tribe

INSPECTIONS AND APPRAISALS Lender or its agents may enter upon the Property at any reasonable times to
- inspect or appraise it, whether or not any default exists hereunder. If Grantor refuses to permit such
inspection or appraisal, Lender may specifically enforce performance of this provision. Grantor agrees to pay
the cost of all: appraisals ‘required by Lender. in its sole discretion_(a) to comply with (i) any applicable
statute or regulation. or. (ii) the request or directive {whether or not having the force of law) of any
regulatory authority with jurisdiction over Lender, (b) to comply with Lender’s policies concerning appraisals,
or:(c) at any time after the occurrence of an event of default. ‘A1l such appraisal costs shall become a part
of the Indebtedness secured hereby and shall be ‘payable on demand, together with interest thereon at the highest
rate applicable to any. such Indebtedness. H :

EINANCTAL TNFORMATION :From time to time, upon request by Lender, Grantor shall provide, and shall cause
any guarantor of the Indebtedness:to provide, such financial information concerning such person or the Property
as Lender may require. Such' information may include without limitation financial statements, tax returns, and
operating statements regarding the Property. |

- ACCESS LAWS - Grantor "agrees :that the Property shall at all times strictly comply with the applicable
requirements of ‘the Americans with Disabilities Act of 1990 (including, without Timitation, the Americans with
Disabilities Act Accessibility Guidelines. for Buildings and Facilities); the Fair Housing Amendments Act of
1988; all other federal, ‘state and local laws .and ordinances related to disabled access: and all rules,
regulations, and orders issued pursuant thereto; all as amended from time to time (collectively the "Access
Laws™). . At any time Beneficiary may require Grantor to provide a certificate of compliance with the Access Laws

.-, and indemnification in a form reasonably acceptable to Beneficiary. Beneficiary may also require a tertificate
. of compliance with the Access Laws from an architect, engineer, or-cther third party acceptable to Beneficiary.

Notwithstanding any provisicns set forth herein or in any other document; Grantsr shall fiot alter or permit any
tenant or other person to alter the Property in.any manner which/would increase Grantor's responsibilities for
compliance with the Access ‘Laws without the prior written approval of. Beneficiary. In connection with such
. approval, Beneficiary may require a certificate of compliance with the Access Laws from an architect, engineer,

or other person vac‘cepta‘b’le to Beneficiary.

. Grantor égrees to give pranpit written notice to?Benef%ciary of any claims of violations of any Access:Laws and
-of the commencement of :any proceedings or investigations which related to compliance with any of the Access
Laws. ' : C : : < ‘

Grantor shall. indemnify and hold harmless’ Beneficiary from and against any and all claims, demands, damages,
costs, expenses, -losses, -Tiabilities, penalties, fines, and other proceedings, including without limitation
reasonable attorney fees and expenses arising directly or indirectly from’or out cf or in any way conhected with
any failure of the Property to comply with any of the Access Laws.: The obligations and liabilities .of Grantor
. under this section shal} survive any termination, satisfaction, assignment, judicial or nonjudicial foreclosure,

" or delivery of a deed in lieu of foreclosure. | : - L ; @&

| STATE OF OREGON: COUNTY OF KLAMATH: | ss. |

Filed for recordiat requestof _ ' - Aspen Title Co 5 i the __ 7th

of April _AD, 1993 at_ 3:29' . oclock .. P_M., and duly recorded in Vol. ___M93
i of . Mortgages . . _on Page . 7158

: S N NI R ‘Evelyn Bieh < County Clerk -

FEE . $40.00 = . . Lo P By o

 b2\exhibit\addendun




