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CORRECTION HIGHHAY EASEHENT DEED T a %

THIS DEED, made this A’ i day of : ; 72, by and between The
UNITED STATES OF AMERICA, acting by and through the DEPARTMENT OF TRANSPORTATION, Federal
Highway Administration, hereinafter referred to as "Department™, and the STATE OF OREGON, by
and through its DEPARTMENT OF TRANSPORTATION Highway Dlvision hereinafter referred to as
”Grantee" ;

WITNESSETH'

WHEREAS Grantee has filed appllcation under the provisions of the Act of Congtress of
August 27, ‘1958, as amended (23 U.S.C. Section! 1317) for the right-of-way of .a highway over
certain land owned by the United States in jthe State "of Oregon, which is under the
Jurlsdiction of the Department of Agrlculture 7 Forest Serv1ce and

: WHEREAS this transfer is’ further authorlzed under the provisions of the Act of

Congress approved October 15, 1966 (80 Stat 931 937, Section 6 (a)(1)(A)). -

WHEREAS, the Federal Highway Adminlstrator pursuant to delegation of authority from

the Secretary of Transportation, has determined jthat an easement over the land covered by the
application is reasonably necessary for a right -of-way for Willamette Highway # 58, and

WHEREAS, the Department of Agriculture actlng by and through the Forest Service, has
agreed 'to the transfer by the Department of an ‘easement over the land to the Grantee;

NOW THEREFORE, the Department as authorlzed by law, does hereby grant to the ‘Grantee
an easement for right-of-way for the reconstruction, operation and maintenance of a highway,
and use .of the space above and below the established grade ‘line of the highway pavement for
highway purposes on, over, across, in, and upon the following described land of the United
States :within the Deschutes National ‘Forest, Counties of Deschutes and Klamath, State of
Oregon:

T. 23S..R. 6 E..:W.M.: (Unsurueyed -’Locations Based on Projected Lines) =

sec. 8, SWl/hNE1/4‘ N1/2NWl/4, SEl/hNWl/A and N1/2SEl/4;

sec, 9, S1/2SWl/4,: SW1/4SE1/4 and NWl/&SWl/A'

sec. 14, SWl/4; - it

sec. 15, N1/2NW1/4
as ‘shown on Eleven (11) sheets of rlght -of-way | plats marked Exhibit A, attached hereto and
made a part hereof, subject however to the following terms and conditions:

(1) . Outstanding valid cldims, if any, existing on: the date of this grant, and the
(2. . Grantee shall obtaln such permission as may be necessary on account ‘of any-such
claims. R i
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The Grantee and the Regional Forester shall’ make determination as to the
‘necessity for archeological and paleontolegical reconnaissance and salvage within
‘the- right-of-way, and such reconnaissance and salvage to thz extent determined
necessary because of reconstruction of the highway facility is to be undertaken
by:Grantee in compliance with ithe act entitled "An Act for the Preservation of
American Antiquities," approved June 8, 1906, (34 Stat. 225, 16 U.S.C. 432-.
433), the Archacological Resources Protection Act of 1979 (93 Stat. 721, 16
U.S.C. 470aa- 47011), and State laws where applicable. o

Unless the Granree and Regional Forester stipulate as to a shorter time, the
easement! herein igranted shall terminate tén (10) years from the date of the
execution of this deed by the United States of America in the event construction
of a hlghway on: the right-of- way is not’ started during such ten-year-period.

The easement hereln granted 1s,11m1ted to use of the described right-of-way and
the space above and below the established grade line of the highway pavement for
the purpose ' of reconstruction, operation' and maintenance. of a highway in
accordance with' the approved plans described in the following condition number
5, and does not include the grant of any rights for nonhighway purposes or
facilities: Prov1ded That the right of the Forest Service to use or authosrize
the use of ‘any portion of the right -of-way for nonhighway purposes shall not be
exercised when such use would be inconsistent with the provisions of Title 23 of
the United States Code and of the Federal Highway Administration Regulations
issued pursuant: ‘thereto or would interfere with the free flow of traffic or
impair the full!use and safety of the highway, and in any case the Grantee and
the Federal Highway Administration shall be consulted prior to the exercise of
such rights; and Provided further That nothing herein shall preclude the Forest
Service. from 1ocating National Forest. and other Department of Agriculture
information signs onthe portlons of the right-of-way outside of construction
clearing 11m1ts ;

. The design and roconstruction of highway projects situated on this right of way
will be 'in accordance with the provisions of Title 23, United States Code--
Highways, and amsndments; the regulations for the Administration of Federal Aid
for Highways, effective May 11, 1960; and amendments and established procedures
for Federal- a1d.pr03ects including the requirements of Title 23, Code of Federal
regulations, .part 771, and the: construction specifications of the State Highway
Departmernt as approved.by the Federal nghway Administration for use on Federal-
aid projects. ;

. The Regional Forester will be ‘provided an opportunity to review plans relative
to effects, if zny, that the project works as planned will have upon adequate
protections and utilization of the land traversed by the right of way and
adjoining land under the administration of the Forest Service for the purposes
for which such land is being administered. ' Those features of design,
reconstruction, :and maintenance of the highway facility and of use of the Right
of 'Way that would have effect on the protection and utilization of the land under
the administration of the Forest Service are to be mutually agreed upon by the
Regional Forester and Grantee by conference .or other communication during the

preparation of the plans and specifications for each reconstruction project, and
the plans shall be revised, modified, or supplemented to meet the approval of

. the Regilonal Forester or when deemed appropriate, supplemented by written

.-stipulation between the Regional Forester and the Grantee, prior to the start of
'reconstruction i , , .
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being placed in effect.

(a)

(b)

()

Consistent with highway safety sténdards,vthe Grantee shall:

Protect and preserve soil and vegetative COVer and scenic and esthetics
values on the right-of-wayioutside‘Of reconstruction limits.
Provide for the preventionﬁand control of soil erosion within the right-
of-way and adjacent lands that might be affecteq by the Treconstruction,
operation, Oor: maintenance of the highway, and shall vegetate and keep
vegetatediwith—suitable species all earth cut or.fill slopes feasible for
Tevegetation.or other areas .on which ground

» Stone quarry, or
tenance facillties,
~way unless shown on
roval of the Regional

» ‘method,
treated.

No person shall? on the grounds of race, color, sex, or national-origin,

be excluded frpm participatipn in, be denied theibenefits of, or be
cted to discriqination with regard to any facility located
Tt on; over,.or under such lands hereby conveyed.

compliance with .

. of Federal Regulations,

of the ‘Secretary, ret 21, ; 5
Programs of the Department of effectuation of Title VI of

the Civil Rights and ‘as said Regulations may be amended.
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conditions,  the* DEPAR!
facilities on ‘said: land,
thereon revert to and vest
“of Transportation,
instrument, - .

of the Department of Agriculture;

This deed is given as a deed of !coj:rr'ect:ion for the purpose of correcting the
ption in that certain ‘deed -executed b the Grantor herein to the Grantee herein

recorded November 4, 1992, in Book 281, Page 1075, as Instrument No. 92-36874, Deegd Records

of Deschutes County, Oregon.

by virtue of
and year firs

UNITED STATES OF AMERTCA ,
DEPARTHENT OF TRANSPORTATION

“

STATE  OR OREGON )

, S
COUNTY' OF MULTNOMAH )

I, ,i)()\fw\a;~ i Z \!ulﬁn/\'e, s _ . ; ¢ in and for the State of Oregon, do
o ’ [

hereby'certify that on this A , - 19 93 , before me
personally appeared Robert B. Rutledge Regional; Gounsel, Federal Highway Administration, and
acknowledged that the foregoing instrument bearing date of __#; no | | + 1943,
was executed by him in his official capacity and by authority in him vested by law, for the
purposes and intents in said instrument described and set forth, and acknowledged the same
to be his free act and deed as Regional Counsel, : Federal Highway Administration,

‘Witness my hand and seal this /gf . day of Macli — : , 1993,

.. Notary Public For Or?m

My Coglmi’ssioxi expkite __(Qc'fvhe(‘ /{/’, 199%

. In com i in the’ i the Grantee
certifies, and by the acceptance o ced, g+ , certain land
herein described and agrees ‘for its : forever to abide by the
conditions set forth in said deed. | ‘ .
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