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BEFORE THE HEARINGS OFFICER R
- KLAMATH COUNTY, OREGON

_’__IN THE MATTER OF CUP 10-93 a
<" FOR STOVALL/SLIESTER:TO LOCATE A RESIDENCE NOT
IN CONJUNCTION WITH FOREST USE " : 5

“LkNATURb OF THE REQUEST"“

_”The apphcants w1sh to estabhsh a home as a non forest use on 41. 45 acres. ;

’ The requests were heard by the Hearmgs Ofucer APRIL 16 1993 pursuant to

g VOrdmances 44 and 45. The request was revxewed for conformance with. Land’ _ :

'*::—Development Code Amcle 55 2. e

<2 NAMES OF THOSE WHO PARTICIPATED-

\
’The Hearlngs Ofﬁcer in review of th1s apphcatlon was Micha’-*l L\ Brant' The

: apphcant appeared and cffered testlmony m support of the apphcatlon The ’
,Planmng Department was . represented by K1m Lundahl Semor Planner. The re-
cordmg secretary was Karen Burg. No oral testimony m opposztion was of— '
V»fered this applicatxon ‘ s ” ’
3. LOCATION.: o

"I‘he subject property Is a 41 45 acre property located adJacent to and: east
f‘of Old Fort Rd four mlles north of pavements end. It is located in por- -

'{tlons of. sectlons 20 & 21 T ;378 R 9B W.M..”

a. RELEVANT FACTS ,',.7, SR , R R S S G

AL ACCESS: The property 1s dlrectly accessed via, Old Fort Rd.. This is a

graded maintamed County' road runmng between Klamath Falls and Algoma.

. B. FIRE PROTECTION- : The property is w1thm a structural ﬂre protection

'idlstrxct (KCFD #1). The apphcant has also agreed to fuel breaks around the

residence to reduce the potentlal of ‘a structural f.ire spreadmg to the

: lands to the north south east and west
C LAND USE-' The parcel proposed for non forest use is located on the west

”s1de of a steep and barren r1dge Th;.s land ‘is on 'a sxdehiL above the ﬂoor

- ‘of Plum Va.uey




Avauable topographic mapping and slte 1nspect10n mdic‘ates
slopes of 10 50 % predommate the slte as it slopes up west to east
"F. : SOILS Avauable mappmg of the slte mdlcates a land capabillty clas-
smcatmn of VI and a tlmber sn:e ratxng of VI.
‘ G. WATER Proposed wells :
H PLAN/ZONING' :The plan/zone deszgnatzon of the prOJect site and proper-
txes to.the north south and east is Forestry/l:"orestry Range. Zonmg to the

i west 1s EFU CG reflectmg cattle grazmg operations on the valley floor

5. RELEVANT CRITERIA-

The standards and criterxa relevant to this appllcatzon are;found . in® " the ’
Klamath cOunty Comprehenswe Plan (Goal 4) and the Klamath County Land De—
B velopment Code, specmcally Artlcle 55 2 and 45.

6 FINDINGS-

4 .: Al ev1dence submltted ‘as the staff report exhlblts b- -, and offered testl—,
" vr mony were cons1dered in thlS Order ST - B
Goal Fmdmgs Wlth regard to the Statew1de Planmng Goals and the
: ’ Klamath County Comprehensive Plan, ~the Hearings Officer makes the followmg
: fmdmgs- o 2
A .The goal of the Forest Lands Element is to conserve forest lands for the
productlon of ‘wood fxber and other forest uses, protect forest lands trom

mcompatnble us‘es and: to ensure a contlnued yield of lorest Products and

'»values , ;

: B Forest Uses are deflned by Statemde Plannlng Goal 4 and the Ccmprehen

swe Plan to mclude- e o s

1 ’I‘he productlon of trees and forest products- -

2 Watershed protectlon and wﬂdhfe and f1sher1es habxtat-
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' 'Soxl protectlon from "wmd and water-

‘fGrazmg of hvestock
fMaintenance of clean air and water-

. "Outdoor recreatlonal actlv1t1es

Qpen space, buf.fers from n01se, and vis,ual sepa_rauon “of confucting
uses : ‘ 7 7 |
lit‘lNDlNG'=' “l‘he'Hearings Officer tinds that dwellings ‘are not included in the

, list ~of £orest uses The Land Development Code does, however, permit.

. :';res1dences subject to condlt.lonal use fmdmgs that the dwelling is Iocated

k :',on lands generally unsuxtable ior t1mber management and not needed for other

pernutted forest uses and is otherwxse consxstent with the County s acknowl—

= =

: 'yfzfedged cr1ter1a
: C Pohcy 4 of the Klamath County E‘orest Lands Goal states :"The County.

shall regulate development of nonforest uses in forest: areas The “ratio-
nal for such pohcy is- "to protect the health safety - and ~'wel£are of

ﬁrCounty Cltlzens“' and "to reduce £1re danger to man—made structures and for-

est resources .‘

FINDING 'l‘he Hearlngs Ofﬁcer ﬁnds that actlve forest management has not

o

g occurred on propertles dlrectly ad]acent to the property. Apphcant photos

] 1nd1cate the steep escarpment comprxslng the eastern portion of the property

o contams llttle vegetatlon And w1th prov1smn of the requlred fuelbreaks

~

e there - ‘isw a reduced chance of fire spreadmg through : ad]acent properties.

*,’l‘estlmony was. received from nelghbor J1m Bursell (see flle CUP 82- -92) who
: 8
indlcated Athere is substantial surface water avaxlable to ﬁght structural

: or wudland flres T L e,

RN

6. 2 Land Development Code Fmdmg' S: With :regard to the Klamath County I:and

Development Code, the Hearings Ofﬁcer makes the followmg fmdings

A Klamath County Land Development Code Sectlon 44.030- Condxtlonal Use

Permit Cntena:

e




A Condluonal Use Perm1t shal.l be granted only if the rewewing authority
: ‘shall »fmd that 1t satlsﬁes the following criteria, as: well as other crite-
ria and standards of th1s Code and other apphcable codes and ~ordinances

. 44. 030 A- "That the use is condltlonally permitted m the zone in which it

is proposed to be located "

Fo
&

,FINDING Sectxon 55 230 1dent1f1es re51dent1a1-smgle family or mobile home

k, as a nonforest condltlonal use G R
= 44 030 B "'That the locatlon, s1ze, desxgn, and operating characterzstics of

the proposed ‘use are m conformance w1th fhe Klamath County Comprehensxve

Plan"? f
[ Goal 4 Pohcy #1 states- The followmg lands shall be designated forestry

and subject to the regulatlons of the Forestry ‘and Forestry/Range zones con-

tamedm the Land Development Code-
S Pubhc or pnvate 1ndustry forest lands located contlguously in - large

blocks, 1 e. Forest Servlce, BLM Weyerhaeuser, Crown Pacific:

2. S1gn1f1cant wxldhfe and flshery habltat areas;
3, Land having a predommant tlmber 51te product1v1ty rating of I-VI;

4. Isolated pockets of land w1thin forest areas wh1ch do not meet the above

e
s

, ‘crlterla

>5.' Lands needed "for watershed protection or recreation;
6. Other 1ands needed to protect farm or forest uses on surroundmg desig-
_ nated agrlcultural or forest 1ands.»

Ratlonale- To preserve the maxxmum area of productive forest land.

’FINDIVNGzA' The area: immedlately surroundmg the subject property is in "for-
eSt" uses The Hearmgs Oiflcer finds ‘the change in use for ‘an proposed
' dwell_mg w1ll not compromlse the exxsting uses in the area.

FINDING~ The sub]ect property has a Tlmber Site Class Ratxng of VI, ther&{:;y

meetmg the deﬁmtlon of forest land ' However, : the site devoted to

~res1dent1a1 use 1s not devoted to forest produc..lon at this tlme

‘vcup 10—93 : x;r;j“,f S ige




8(53
FINDI G' The s1te is of margmal sxze for legltimate forestry .use and pres-
ntly has no sxgmﬁcant second growth. The slgmng of a - restrictive cov-
b !:fenant w1Ll prohlblt the pernut holder from mterf.ermg w1th accepted re-
~ source management practlces if they do occur on nearby lands.
7 Goal 4 Pohcy “#4 states: 7""The County shall regulate development of
' nonforest uses. 1n forested areas , ' ;
'?.ilRatlonale To protect the health safety, and welfare of county cltlzens
And to reduce the hre danger to man- made structures andi forest resources.

ng re51dences is m ‘an establlshed structural fire pro~

"

‘FINDING The exist:
"tectxon d1str1ct (KCfU»,#l) Wﬂdland fire protectlon is prov1ded by* the De-

: ‘»partment of Forestry. Access to the property to fight flre is excellent, be-

mg accessed by graded malntamed road. Further, the_ ‘applicant has agreed to
‘requlred £ue1breaks around the house to prevent the>spread of fire.

:44 030 .C: "That ‘the locat.lon, sxze, de51gn and operatmg characteristics oi

' the proposed development wﬂl be compatlble with and will not have sig-
niﬁcan’c adverse- effects on the appropnate development and use of abuttmg
propertles and, the surroundmg nelghborhood Consx.deratxon shall be given“;’
,to harmony in scale, - bulk, coverage, and dens1ty, to the availabmty . of

' c1v1c facmtles and ut:htles, to harmful effects, n‘. any, upon desirable/'
Vnelghborhood charactenstlds and hvabrhty, ~to the generation of traffic

':'and the capaclty of surroundlng streets and to any other relevant impact. of

the development" o

. f‘lNDII\lG- Access to. the proposal is- prov1ded vla maintamed graded roads. o

7. The ' road prov1des access for the proposal and to 51m11ar propert.les in~ " the

' o area and is the historlc road between Klamath E‘al.ls and pomts north.
: ,FINDING : The property is located w1thm the Klamath County School sttrlct
'.j;and wﬂl have nc‘; 1mpact on’ the school system

' ‘B. Klamath Countv Land Development Code Sectmn 55 2 - Non Forest Condi-

5

' tional Use Permit Cr1ter1a::~

" CcuP 10-93




¥ The uses conditlona..ly permitted shall be subject to- revlew in- ‘accordance

& . =

'j",with the followmg crlteria I

: ;,"1.‘ The proposal is. compatible w1thgforesti uses,
FINDING- Y~The locatxon of non-forest use, as condltloned by thls order - is

'}iound compatlble w1th the surroundxng uses. ’ ”

72'.' : The proposal does not mterfere serxously with the accepted forestry
i;practlces on ad]acent lands devoted to resource use and does not. sig-

Bt ‘;:‘mﬁcantly mcrease the cost of operatlons “on such lands;-

FINDING The adjacent» lands to the: north, south, and east are found NOT de—

: voted to resource uses as set out 1n state and local goals. It is the stated :

' mtent of the apphcant to estabhsh these res1dences as homes within 10

B ;ijmutes of. the Klamath County Courthouse These uses are found not to con-

: :‘“ﬂlct thh management practlces on’ those lands. ‘In any event, the - permit

holder will. be requlred to ﬁle a restrictlve covenant which will proh1b1t

: the permlt holder and successors in lnterest from filing complamts concern—

"'mg vahd resource management pract.xces on adjacent lands.

73.“ The pro;ect wﬂl not matenally alter the stabx.hty oi the overall land

[Iuse of the area, -

e f:FINDING The property proposed for non forest use has notleeen utilized for
5 {commermal resource practxces due to 1ts aspect soxl cond1t10ns and - size.

. The reclassﬂmatlon of th"g”vacant property to non -forest” will not desta—

blhze the emstmg land use pattern of the "area.

Non forest . homes ha "e been establxshed to the 1mmediate north (CUf’ 4—88/LP

L 11- 88) and-to the 1mmediate south (CUP 3- 91) . |
7 The proposed non forest homeslte is 1ocated on generally unsuitable land
ofor the productlon of forest products and llvestock consxdermg ‘the ter—
rain, adverse soﬂ or land cond1t1ons, dramage and ﬂoodmg, vegetatxon,, ,

1ocatxon an ’; 51ze of-the tract

- FINDING: ’l‘he pro;lect is on property, 41.45 acres total, to small to be con-

cup10-93 R -6-




51dered for commerc1al forest uses The :'site is fourny‘d‘to be poorly located

'for forest management act1v1t1es as 1t is very steeply sloped over a ma)or-

ity “of . its area. Forest‘ practices -may conﬂlct with. the residen-

txal/agnculture uses long estabhshed in the Plum Valley area

] : S The proposal con51ders 51te product1v1ty, nummlzes the loss of produc—

i

t.we forest lands- . and is hmited to the area su1table and approprlate to

the needs of the proposed use; ‘

F,FINDING v Slte product1v1ty for noncommerclal f.orest uses may actualljfr be
mcreased due to the presence of an mterested landowner No loss of pro- k

':ductlve resource lands w1l.l result rather the resxdent will enhance the

[ 'noncommerc1al resource uses of the property through mtensive management L

,practlces The Hearmgs Offlcer fmds the commerc1al Forestry land base: of

o the County wxll not: be compron:used by the reclasslﬁcatlon of 41, 45 acres to

=

"a non forest use.’

6. - The proposal meets the standards set forth relating to the avallablhty

- ,of fxre protectlon and other rural serv1ces and- wxll not tax those services;

;#FINDING Ny Structural flre protectlon is avallable Impact to other - rural

S serv1ces wﬂl be mmlmally 1mpacted by the proposed use.

7. ORDER- S e U

"Therefore, it lS ordered the request of STOVALL/SLIEST"R for approval of CUP

;10 93 1s approved subJect to ‘the followmg condltlons.

'1._ The apphcant shall f11e a restrlctlve covenant w1th the County Clerk

- . Tprohlbltmg the pernut grantee and successors in mterest from filing com-

'tplalnt concernlng accepted resource management practlces that may “occur on

“‘neéarby lands,devoted to commercxal resource use.

kThe Hearings Ofﬁcer notes the points madel by Ralph Opp, Oregon Dept. “of

<F

Vr‘Flsh and Wlldh.fe, in hls letter dc“(&d November 12, ‘1992 (Cup= 8”-92) and ‘in-

". --structs the pernut holder to abxde by the followmg condltions designed to

cupaees




'

minimize the 1mpacts of new re51dent1al use on the ‘Mule Deer popmation.

'2 The apphcant wﬂl maximize the distances between the proposed non forest -

‘k4home AND the e}ustmg‘ non forest resxdences to the north (Stovall) and to

A . the: south lstuevens) o
}(‘

73 A covenant shall be adoed to the deed of conveyance for the created par
;;cel} aforblddmg ‘the owner and assigns ;from allowmg domestlc anxmals _to run
4at large on the: property or off. site. )

a. Th1s perm1t wﬂl expn:e two years from the ‘date below unless the proposed:
: "resu:lence is’ constructed or:an. extensxon of time is granted with cause by

v the Planmng D1rector

DATED thisf /é day of APRIL, 1993

'///;'//z' frent

. MICHAEL L BRANT Hearmgs Off1cer
. .
L B Lo NOTICE 'OF APPEAL RIGHTS

You.  are hereby notxfled that this decision may be appealed to the hlamath
County - Board of Commissioners by filing with the Planning" Department a - NO-

;- TICE OF APPEAL as set out in Article *33 of the Code together with the re-
quired “'fee within SEVEN DAYS of the date of mailing of this decision. Ap-
peals must be received by the Planning Department no later than 5:00 P.M. on.
the seventh day or .next business day if the seventh day falls on'a weekend
or- holiday: . ‘Failure tofile 'a ‘NOTICE OF APPEAL within the time provided
will»result in the loss of your right to appeal this decision.

‘ STATE OF OREGON COUNTY OF KLAMATH ss. :

- Flled for record at request of o Klamath County the - 9th
of CApril L1993 ar_11:25  oclock A M., and duly recorded in Vol. ___M93
EEETERACE A of i Deeds - on"Page"_ 8049 N
IR S R : TR “Evelyn Biehn = . County Clerk
,FEE: ‘none o - - Sein I L S By

: Return ‘Commissioners. Journal ..

. CUP 10-93 -




