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WHEN RECORDED MAIL TO

Flm Interstate Bank of Oregon, N.A.
'601 Maln SL. .

PO BOX 608 - o
KLAMATH FALLS OR 97801 :

SEND TAX NOTICES TO

'BENJAMIN M POE and KATHYG POE - .o
25678 HOPE STREET 5
 KLAMATH FALLS, OR 97603

K-—45139

MORTGAGE

THIS MORTGAGE IS DATED APRIL 23, 1993, between BENJAMIN M POE &nd KATHY G POE, AN ESTATE IN FEE
SIMPLE AS TENANTS IN: COMMON, whose address ls 3678 HOPE STREET, KLAMATH FALLS, OR-- 97603
‘(referred to below as “Grantor”); and Flrst Interstate Bank of Oregon, N.A., whose address s 601 Main St., PO
BOX 608, KLAMATH FALLS, OR 97601 (referred to belcw as "Lender”). i

GRANT OF MORTGAGE. For valuable consldemtlon, Grantor mortgages and convays to ‘Lender all of Grantor's right, tittle, and interest in anvl 1o
the following described real property, together with all existing or subsequently erected or affixed buildings, improvements and fixtures; all easements,
- rights of way, and appurtenances; ali water, water rights, watercourses and ditch fights (inciuding stock in utilities with ditch or irrigation rights); and'all
other rights, royalties, and profits relating to the real property, including without Irmnation alt minerals, oil, gas. geothermal and similar matters, fo s

in KLAMATH County, Slate of Oregon {the "Real Propeﬂy") : - s
' - See: Exhibit “A" .

The Real Property or Its address Is commonIy known as 3678 HOPE STREET KLAMATH FALLS, OR 97602. :

Grantor presently ‘assigns to Lender. all of Granior's right, titte, and interest in and to all leases of the Property and all Rents from the Property. .
addition, Grantor grants to Lender a Uniform CommercIaI Coda security inerest in the Personal Property and Rents.

DEFINITIONS. The following words shall have the foIIowmg meanings whe.- used in this Morigage. Terms not otherwise defined in this Mongage shaﬁ y
have the meanings attributed 1o such terms in the Oregon Uniform CommerctaI Code. -

Existing Indebtedness. The ‘words "Exlsung Indeb?edness" mean the Indebtedneae described beIow in the Existing Indebledness secﬁon of this
Mortgage.
Grantor. The word "Grantor” means BENJAMIN M FOE and KATHY G POE. The Grantor is lhe mongagor under this Morlgage.

e Guarantor. The word "Guarantor” means and Includes without llmnanon eech and ali of the guaramors, sureties, and accommodation pames in
connection with the Indebtedness. - -~

Indebtedness.. The word "Indebtedness means all prInc:paI and interest payable under 1he Note and any amounts expended of advanoed by
Lender to discharge obligations of Grantor or expenses incurred by Lender 1o enforce obhganons oI Grantor under this Mongage together with
interest on such amounts as provided in this Mongage r

" Note.  The word "Note” means the promissory note or credit agreemem dated April 23, 1993, In -the original princlpal amount of
$12,200.00 from Granior to Lender, together with all renewals of, exiensions of, modifications of, refinancings of, consolidations of, and

.. substitutions for the promissory note or agreement. TI\e matumy daIe of thls Mongage is May 6, 2003. ‘The rate of interest on the Note is subject . .

. “to indexing, adjusiment, renewal, or reregotiation.

Personal Property. The words "Personal Propeny" mean all equlpmem. fixdures, and other articles of personal property now or hereaﬂer owned

.+ * by Grantor, and now or hereafter attached or affixed to the Real Property; together with all accessions, parts, and additions to, all replacements of,

- and all substitutions for, any of such property; and togethor with ell prooeeds (including wﬂhout limitation all insurance proceeds and refunds of
premiums) from any sale or other disposition of the Property. .

- -Property. The word "Property” means ooIIecher the Real Property and the Personal Propeny B -
- Real Property. The words "Real Pmpeny mean the propeity, interasts and rights describad above In the "Grant of Morigage™ section.

Rents. The word "Rems means aII pmsant and Iumre rents revenues, income, Issues, roya.'hes. proms and other benelits detived from the
Property. : . .

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE - (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGAT‘IONS OF GRANTOR UNDER THIS
MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

'PAYMENT AND PERFORMANCE. Excepi as otherwise prowded in this, Mongage ‘Grantor shaif pay 10 Lender alt amounts secured by thrs Mortgage
as they become due, and shall strictly perform ¢ all of Grantor's obhgaﬁons under this Mcmgage

POSSESSION AND MAINTENANCE OF THE PROPERTY Grantor agrees Ihat GremOr's posseesion and use of the Propeny shall be governed by rhe '
. Iollowmg provisions:

Possesslon and Use, Until In default, Gramor may remaln In possesslon and comrol oI and operate and manage tha Real Propeny and coliect
the Rents.  THIS INSTRUMENT WILL NOT ALLOW USE OF THE: PROPERTY DESCRIBED  IN THIS INSTRUMENT IN VIOLATION OF

. APPLICABLE LAND USE LAWS AND REGULATIONS. | BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE
TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY. OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED -
USES.




0a-23-1983 e MORTGAGE 9148 poge2

Duty to Malntaln. ‘Grantor shall mialntain the Property in ‘tenantable condition and promptly perform all repairs, replacaments, and maintenance
necessary to preserve its value. * L S N SRR s i

" ‘Nulsance, Waste. Grantor shall not causé, conduct or permit any nuisance nor ‘commit, permit, or suffer any ‘stripping of or waste on or o the
Property or any portion of the Property. Spacifically without limitation; Grantor will not remove, or grant to any other party tho right to remove, any
timber, minerals (including oil and gas), soil, gravel or rock products without tha prior written consent of Lender, : ’

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all sums secured by this Mortgage upon the
sale or transfer, without the Lender's: prior written: consent, of all or any part of the Rea! Property, or any interest in the Redl Property. A "ssle of
wansfer” means the conveyance of real property or. any right, title or interest therein; whether legal or equitable; whether voluntary or involuntary,
whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold interest with a term greater than three (3) years,
lease~option contract, or by sale, assignment, or transfer of any beneficial interest in'or.to any land trust holding titie to the Real Property, or by any
other method of conveyance of real property interest.  If any Grantor is a corporation or partnership, transfer alsoincludes any change in ownership of
more than twenty-five percent (25%) of the voting stock or partnership interests, as the case may be, of Grantor. However, this option shall not be
exercised by Lender if such exercise is prohibited by federal law or by Oregon iaw. o .

‘i'AXES AND LIENS. The following provisions relating to the taxes and liens on the Propeity are a part of this Morigage. =

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes; payroli 1axes, special taxes, assessments, water charges

and sewer service charges levied against or on account of the Property, and_shall pay when due all claims for work done on or for sefvices

rendered or material furnished to the Property. Grantor shall maintain the Property tree of all liens having priotity over or equal to"the interest of

Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing Indebtedness referred to below, and
. except as otherwise provided in the following paragraph. ’ i i

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring th9 Property are a part of this Morigage.

Malntenance of insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on an

actual cash value basis for the full insurable value covering all Improvements on tha Real Property in an amount sufficient to avoid applications of
*“any coinsurance clause, and with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies and in

such form as may be reasonably acceptable to Lender. Grantor shall defiver to Lender certificalas of coverage from each insurer containing a
 stipulation that coverage will not be cancelled or diminished without a minimum of ten (10) days’ prior written notice to Lender.

Application of Proceeds.  Grantor shall promptly notify Lender of aniy loss or damage 1o the Praperty. Lender may maka proot of foss #f Grantor
fails to do so within fiteen (15) days of the casually. Whether or not Lender's security is impaired, Lendar may, at its elaction, apply the proceeds
1o the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property.

EXPENDITURES BY LENDER.- If Grantor fails to comply with any provision of this Morlgage, including any obligation 1o maintain Existing Indebtedness
in good standing as required below, or if any action or proceeding is commenced that would materially affect Lender's interests in the Property, Lender -
on Grantor's behalf may, but shail not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in so doing will
bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses, at -
Lender's option, will (a) be payable on demand; (b} be added to the balance of the Note and be apportioned among and be payable with any
installment payments to become due during either (i) the temm of any applicable insurance policy or (i} the vemaining term of the Note, or- (c) be
treated as a balloon payment which will be due and payable al the Note's maturity. -This Mortgage also will secure payment of these amounts. The
rights provided for in this paragraph shalf be in addition to any other rights or any remadies to which Lender may be entitied on account of the default.
Any stch action by Lender shall not be construed as curing the default so as to bar Lender from any remedy thal it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to.ownership of the Property are a part of this Mortgage.

" Title. - Grantor Warrants that: (a) Granter holds good and marketable title of record to the Property in fee simple, free and clear of all liens and
encumbrances ofhier than those set forth in the Real Property description. or in.the Existing Indabtedness section below or in any tile insurance
policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection wilh this Morngage, and (b) Grantor has the ful
right, power, and authority to execute and deliver this Morigage to Lender." .7 . TR : - ; :

Defense of Title, Subject to the excepiion in the péraéraph abova, Grantor warrants and will forever defend the titie 1o the Property against the
lawful claims qf all persons. MR : AR ;

EXISTING INDEBTEDNESS. The following provisioﬁs 'qo'nwrining existing indebtedness (the 5Exi§tiﬁg Indebledness”) are a part of this Mortgage.

Existing Lien. - The fien of this Mortgage securing the Indebtedness may be secondary and inferior.to the lien securing payment of an existing
obligation. The existing obligation has a current principal batance of approximately $30,148.39. . Grantor expressly covenants and agrees 10 pay,
"o see to the payment of, the Existing indebtedness and. to prevent any default on such indebledness, any default under the instruments
evidencing such indebtedness, or any default under any sacurity documanis for such indebtedness. - : e

. Defauit. -if the payment of any instaliment of principal or any interest on the Existing Indebtedness is not made within the time required by the note
. svidencing ‘such. indebtedness, or:should a-dsfault occur under the instrument securing such indebtedness and not be cured during any
applicable grace period therein, then, at the option of Lender, the Indebtedness secured by this Mortgags shall become immediately due and

- payable, and this Mortgage shall ba in default. o : . N : L )

DEFAULT. Each of the following; at the option of Lender, shell consiitute an event of default (Event of Default’) under this Morigage:
Default on Indebtedness. Fallure of Granxdr (ro‘ make any payment when due on the indebtedness. -

Compllance Defauit. Failure of Grantor 10 corﬁply ‘with any other term, obligation, covenant, or condition contained in this Morigags, the Note, or
: in any other agreement between Grantor ‘,arv\d Lender. - : - : B E - SN

Insolvency. : The insolvency of Grantor, appointment of a recelver for any part of Granlor's propesty, any assignment for the penefit of creditors,
the commencement of ‘any proceeding under any ‘bankruptey or. insolvency laws by or against Grantor, or the dissolution or termination of
Grantor's existence as a going business (if Grantor is a business). . Except to the extent prohibited by federal law or Oregon law, the death of
Grantor (if Grantor is an individual) also shali constitute an Event of Default under this Morigage. . However, the death of any Grantor will not bean

Event of Default if as a result of the death of Grantor the indebtadness is fully covered by credit life Insurance. ;

Evehts Affecting Guarantor." Any of the preceding 'e'vents_gccurs‘ with respect to any Guarantor of any of the Indebledness or such Guarantor
dies or becomas incompatent. . e i e < : :

- Insecurity. :Lebnder In good faith deems itselt inMre. :

Existing Indebtedness. - Default of Grantor ‘urider any Exisling indobtedness or under aﬁy instrument on the Property socuring ary Existing
indebtedness, or commencement of any suit or other action to foreclose any exisling lien on the Property. :

RIGHTS AND gememes ON DEFAULT. Upon the occurrence of any Event of Defaut and at any time mafégﬂar, Lander, at its option, may exerciso
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any one'or more of the following rights and remadies, in addition to any othef ﬁgh‘{é ér remedies provided by law:

Accelerate lndebtédnesé. Lender shall have the rigrif at its option without notice to. Grantor to declare the entire Indebtedness irrmedm due
and payable, including any prepayment penalty which Grantor would be required 1o pay. ’ :

UCC Remedles. With respect to all or any part of the Personal Property, Lender shall have all the rights and remedes of ‘a securad parly under
the Oregon Uniform Commercial Code. . .

Judlclal Foreclosure. Lender may obtain a judicial decree foreclosing Grémor‘s interest in all or any part of the Property.

Nonjudiclal Sale. 1f permitted by applicable law, Lender may foreciose Grantor's interest in all or in any part of the Personal Property of the Real
Property by nonjudicial sale. - - s e g

Deficlency Judgment. If permittad by applicable Jaw, Lender may obtain a judgment for any deficiency remalning in the indebtedness due to
Lender after application of all amounts received from the exercise of the rights provided in this section. L :
.Other Remedles. Lender shall have all other rights and remedies provided in this Mortgage or the Note or available at law or in equity.

Attomeyé’ Fees; Expenses. In the event of foreciosure of this Mortgage, Lender shall be entitled to recover from Grantor Lender's attorneys' fees
and actual disbursements necessarily incurrad by Lender in pursuing such foreclosura. . :

MISCEILANEOUS PROVISIONS: The following miscellanecus provisions are a part of this Mortgage: I B

* Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender In the Stata of Oregon. This Mortgage shall be
govarned by and construed In accordance with the laws of the State of Oregon. " - ;

- Walver of Homestead Exemption. Grantor heraby reloases and waives all rights and benefils of the homestead exemption laws of the State of
Oregon as to all Indebtedness secured by this Morigage. . : E - ) . E

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO TS

T , : ~ INDIVIDUAL ACKNOWLEDGMENT
STATE OF (&UZ@@/}&/ LRy ‘ ST
: [ o )ss
coumvos:?d‘ %y/t/‘;@{ PR
Oon this day before me, the'undersigned NotaryAPuf:Hc. personaily appeared BENJAMIN M POE and KATHY G POE, to me known to be the individuals

described in and who executed the Morigage, and acknowledged that they signed the Mortgage as their troe and voluntary act and deed, for the uses
and purposes therein memioned. R : ER 7 . !

Given under hand and offiglal seal thlsk' . bZS - day of W . .19 é \i_ﬂ
B,A-%%wuféz/ | Residoy at Al PR Ll O

= .

>
th_a_fry Publlc in and for the State o(d‘.a; @VL/ ek : My commlls;ion explres / / 7/—9‘ = E

y LASER PRO {tm} Ver. 3.10a (c) 1893 CF! Bankers Sarvice Group, Inc. Alirights reserved, B S
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Exhibit "A"

A tract.of land situated in the SE}NW} of Section 11, Township
39 South; Range 9 East of the . Willamette Meridian, Klamath County,
Oregon, being more particularly described as follows: Beginning

at a point in the intersection of the West line of Hope Street and

‘the North line of the S}SEiNWi; thence Southerly along the West

line of Hope Street 184.0 feet:-to the true point of beginning; thence
West 138,44 feet to a point; thence South 92.0 feet to a point; thence
East 138.16 feet ‘more or less to a point on the West line of Hope :
‘Street; thence Northerly along ‘said West line of Hope Street 92.0.
feet to the true point of begimning. . '

=

STATE OF OREGON: COUNTY OF KLAMATH: s,

, Filed for record at request of ___ - - Klamath_ﬂnnnmlitchn o the - 28th day -

of ___-April AD, 1993 ar-3:35 . oclock __PM., and duly recorded inVol. _M93 .

o of - BT ’Mdrtca‘qeg' .. ' onPage 9147 ; ’ .
LA _Evelyn Biehn - County Clerk

: By i Nt e %——‘,f’\.ﬂ A ulln«_a.ZMn

FEE $20.00




