o Aepen Tltle No: 01039630
S CONTRACT OF SALE

]

THIS CONTRACT OF. SALE made this giof% day of 2$ita/ 1993
by and between WILLIAM RODE and LISA RODE , husband and wife,
f“herelnafter referred to as. the Sellers, and GRACE ROBINSON and
>DOUGLAS ROBINSON ’ herexnafter referred to as the. Buyers.k

WITNESSETH

 RECITALS:

AL Sellers are the owners of a busxness‘known as the
- Golden Wést Motel located at Klamath Falls, Oregon, consxstxng
~of real property more partxcularly descrlbed in Exhibit 7A" .
’ attached hereto and made a- part hereof and personal property more
partlcularly descrlbed in Exhxbxt "B" attached hereto and made &
: part hereof.f ' L

B. Sellers de51re to sell and Buyers de51re to
_purehase the real and personal property descrxbed in said
‘Exhibits "A" and. "B"ff{rl :

4 NOW, THEREFORE, ITrlS'AGREED‘AS;FOLLOWS:

1.‘ PURCHASE PRICEv' Buyers agree to pay to Sellers as.

vethe purehase prlce the sum of $275 000 00 as follows:

a; Down payment of $25 000 00 shall be paid Aprilu
53, 1993 or at close of eserow : 7
’ 7 'b., The balance of the purchase prlce in ‘the sum of
g$250 000.00 in the manner herelnafter provxded .

2.‘ PAYMENT OF THE PURCHASE PRICE‘ Buyers agree that

Zthe balanee of $250 000 00 shall carry 1nterest at the rate of 9%
. = B 1 &




7oer'eentrper‘annumrbayabte in monthly installments as follows:
R 'a.y The sum of $2 110 00 per month prxncxpal and
1nterest on May 23, 1993, and a 11ke sum thereafter on the 23rd
day of each ‘and eyeryrmonth unti1 the 23rd day of July, 1995 at
V;iwhich:time there.shalliheja;one time only payment of,§15;ﬁﬁﬁ.00k
dge, satd Sum’to'inetade'orinefpal’and:interest. From and after
July 23, 1995 the‘buyers‘ehall resume payments in the sum of
"$2 110 00 per month due on . or before the 23rd day of each and
- every month untxl the entlre prlncxpal balance w:th interest »
thereon is paid. V
b. Buyers may have a grace period of 15 days to
‘Vmake payment of the prlnclpal and 1nterest as set forth

hereinafter, but paymentsrrecelvedbby Sellers after: the 8th day

cf each monthnshallréuffer a late~chargé~of $25.00 for each and

every late payment.

3. SELLERS TO PAY FIRST DEED- Buyers:acknowledge that

there 1s a fxrst deed of trust on the property held by James E:
‘Chaney and leda L Chaney, referencerprlor agreeement of sale of
February 19, 1977. Balanee of contract is approximately
$85,764,00 with‘intereet;at?therrate of 9.0% per annum from April
23, 1993, payabiertn inStallmentS'of not less than $910.07 pe;‘
“.month, inclueiye offinterest,'due on or before the 15th day of
each and every month thereafter untll the fullrbalance and

bxnterest are pald. SELLER SHALL BE RESPONSIBLE FOR THIS PAYMENT

- ON SAID DEED.

4. TITLE AND POSSESSION OF PROPERTY: Title to the




'real and personal property, except as herexnafter'prOV1ded shall

remaln 1n ‘the Sellers untll the full purchase prlce and interest
Vhave been pa1d Buyers; however,rshall be entxtled to possession
Sfof the real and personal property as. long hereafter as they are
vnot in default in the performance of thls Agreement.,—

5. TAXES AND ASSESSMENTS- Real and personal property

taxes and assessments for the eurrent tax year shall be prorated
as of Aprll 23, 1993 or to the close of escrow. Sellers shall
pay thelr portxon of such taxes as’ the “same shall become due and
payable. :
- Buyers agree to pay all future taxes and assessments
klevxed or: assessed agalnst saxd ‘real and personal property
'promptly as the same shall become due and payable.

RENTS AND BUSINESS EXPENSES. All rents and

busxness expenses shall ‘be prorated as of the close of escrow.

7. FIRE INSURANCE COVERAGE- Buyers agree to keep the

buildtngs sttuated on said:property 1nsured'against loss by fire
-with_extended eoveraéeyéih:an amount not less than the full
1inSurable value;‘together'with loss of rents coverage. Buyers
~agree to keep the. personal property fully xnsured against loss or
damage by flre, theft, colllsxon and other- hazards as Sellers nmy
from time to tlme requrre w1th deductxble provisions, upon the
'terms including loss payable and other endorsements and in such
company or companxes as- Sellers may approve: There shall be

L7aff1xed to the polxctes of 1nsurance a loss payable clause

i show1ng the xnterest of the Sellers and the Buyers under the




'terms of thls agreement.k The orlgxnal of said polncles of
f lnsurance shall be retaxned by the Sellers and a memo copy of
such pOIlCIGS shall be furnlshed to the Buyers.

8. INDEMNIFICATION AND LIABILITY INSURANCE: - Buyers

1 shall indemnify and defend Sellers agalnst any claim, loss °r,
”11ab111ty arlslng out of or related to any actxvlty of Buyers;on
:the property ‘or any condltlon of the property.

" Durxng the term of this agreement, Buyers shall
alntaln publlc lxabxlxty and property damage 1nsurance with A
sxngle 11m1t of $500 000 00 for personal xn]ury to person(s) and
property damage in one occurrence. Such 1nsurance shall cover

all-risks arlslng dlrectly or xndrrectly out of ‘Buyers'

act1v1t1es ‘upon or any condltxon of the property whether or not

i related to an occurrence caused or contrlbuted to by Seilers'

neglxgence and shall protect Sellers and Buyers agalnst claims of
thlrd persons. Certlflcates ev1dencxng such 1nsurance shall be
furnlshed to Sellers.' :

;9.‘ ADDITIONAL SECURITY' In addition to Sellers'

. seeurity xnterest 1n ‘the personal property descrlbed in Exhibit
"B", Sellers shall have a securlty 1nterest “in all accessorles,'
subStitutions, add}tlons,freplacements, parts and accessions,’

fixed or used,‘in connection with said personal property.

10. COVENANTS'OF“BUYERr kBuyers agree:

,That they w111 keep the bu1ld1ngs in as good
‘condltxon and repalr as they now are in;

" That they w111 malntaln the personal property
descrlbed in Exhxblt wg" in-as good condition
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as it is. now 1n, and they shall replace any
obsolete:of worn out personal property;

They will- keep the property free and clear of
all: lxens and encumbrances-

They will not commlt or suffer any waste or
damage to:be commltted to said property,

“That they: wxll not sell, assxgn or transfer any
interest in 'this ' agreement or in the said
-property without first obtaxnxng the wrntten
consent of Sellers. :

At all”tlmes;,the'personal property which is
subject to this agreement shall be kept in
Klamath County, Oregon and shall not be removed
from said location in whole or in part until
_such time as the written consent to the change
in loecation is obtained by the Buyers from the
Sellers; ~ ~ .

They will not move the mobile home from the
present-.location until such time as Buyers
have received the title thereto from escrow;

They will comply with all the terms and
provisions-of the original contract of sale
dated February 19,.1977, and will do no ‘act
which would-be-a default of that contract.

Buyers will join in the Sellers in executing,
filing and doing whatever may be necessary
under: applicable law to perfect and continue
the Sellers' security interest in the personal
property deseribed in Exhibit "B" and any
replacements, substitutions, additions,
'aecessorxes, parts and accessions. thereto.

li. TITLE . INSURANCE- Sellers shall furnish to Buyers a

purehaser s polxcy of txtle xnsurance in the amount $275,000.00 -
: showxng title to S&ld real property to ‘be marketable save and

\’JY
except for- the usual prlnted exceptions contalned in_policies of

5€e~n T‘.'He. L Escrowg Ine. \%
title 1nsurance be1ng 1ssued by -4+ — 7

Geme&ey, however, subJect to the prxor Deed of Trust. Each party

'shall pay one- half of. the txtle 1nsurance premlum.

P




: 12. EXECUTION OF DOCUMENTS- The‘Sellerseshall at the
time of closing, execute the following documents:

V‘a. Make and exeecute 'in favor of Buyers good and
“sufficient Warranty Deed conveyxng a fee simple title to said
real property, free and clear as of Aprxl 23 1993, of all
encumbrances whatsoever,rexcept as_above stated, Whicn Buyers
assume. The Sellers covenant to enddwith the Buyer that said
'prior agreement of sale deted'FebruéryfIQ 1977, shall be paid
dand .the above descrlbed real property and personal property will

be conveyed free and clear ‘of sald prxor agreement upon payment
in full of the sum provnded 1n paragraop 2, pg. 1.

4 ‘b, Make and execute in,favor:of Buyers a good and
isufficient‘Bill,of Sele conveylngftltle to said personal

property, free end~cleer{as'of April 23, 1293, of all , -
: ’ ~ov liem with ,DF';O'“ C"‘w

coeancsh. wistoosver, S Eept ax o s
encumbrences whatsoever, ent P helders sk out herein

c. Transfer the Certificate of Title to the m0b11j2§ B
JF’ fﬂ

‘home with Sellers,as‘secured parties .and make and execute in 4ﬁ

favor ‘of ‘Buyers a Combined‘Bill‘of Sale and Power of Attorney *°

. conveying title to: S&ld mob;le home, free and clear as of April

23; 1993, of all encumbrances whatsoever.
13. ESCROW. Sellers shall deposxt in escrow at Aspen
Title and Escrow, Klamath Falls, Oregon°'

a. A warrenty deed conveyxng the above described
real property to Buyers'

Sb. T Bxll of Sale convey;ng the above described
personal property to Buyers;

c. A;cooyﬂof this Agreement;




d. UCC Form 3, Termlnatlon Statement,

e. Appllcatxon for cancellatnon of assumed
businsess name.

) 14.  ESCROW. INSTRUCTIONS.v The parties agree to execut
instructions which sand /gfiﬁ&ua hTJJJe_ e Efscroua )uc;éﬂCf} ﬁ}”

may requ1re as a condltxon to the acceptance of s id

escrOW'endfeaeh,party,shall<pay;0ne—he1f of the required initial
-escrow fee iﬁVolVeu ; Seid escrow instructions shall instruct the
kescrow holder that when, and if, Buyers shall have paid the
belanee of the purchase prrce 1n accordance with the terms and
vvcondiriens of this'contraet; sald escrow holder shall delxver
said instruments -to ihe'Bujers, but 1n case of default by the
‘Buyers,»said escrow horder suali, on‘qemand, surrender said

" instruments to the Sellers..

15.° TIME;OF“EssENCE:u“Timefis of the essence of this

’

: agreement., A ; ,
16. DEFAULT: Buyers shall be in default upon the
‘oceurrence of any of the foilowing:

a. Faxiure to:make payment as herein provided,
within 30 days after it is due.

ib.':Fallure of .the Buyers to promptly comply w:th
~any term or condition, fulfill any. obligation
“of this Agreement (other than the payments
~ provided herein) within ten- #(10) days after
written notice by Sellers. specifying the
respect ‘in‘which they claim this agreement
to be ~in defaul :

'Insolvency of Buyers, a receiver is appointed

to .take possession ‘of all or part of Buyers'

properties, Buyers make an assignment for the
_benefit of.creditors or file a voluntary
V.petltxon in baankruptey which is not dismissed
"thhln nxnety (90) .days..

g




17, REMBDIES?‘fUpeh anyndefaultfin the performance of

o this agreement by the Buyers, or in the performance of -said prior
i agreement of Sale and Contract of Sale, the Sellers shall have
any .one or more rlghts.

Declare ‘the entire balance of. the purchase
price and interest immediately due and pavable;

Foreclose ‘this agreement by suit in equity;

Specifically enforce the terms of this agree-
ment by suit: 1n equxty,

In addltlon to all rlghts and remedles of &
~secured party upon default as set forth in

the Uniform Commercial Code and this Agreement,
the Sellers shall be entitled.to immediate
possession_ of the collateral, and Buyers agree,
upon request of Sellers, to'make it available
"to the-Sellers at a desxgnated reasonably
convenxent place,,-

Exercxse of any other right or remedy available
~,to Sellers in law or equity.

and in any of such cases, exercxse the rxght to speclflcally
enforce this agreement byvsult ln‘equlty, call the rxght and
interest hereby created:or‘then existingfin favor of Buyers
‘derived from thlS agreement shall utterly cease. and determine,
h:and the sald property shall- revert and revest in Sellers and

B w1thout any right of Buyers of reclamatlon or compensatlon forv
money paxd or 1mprovements made, as absolutely, ‘fully "and
perfectly as if thxs agreement had never been made.' P

18. APPOINTMENT OF A RECEIVER. In event”bf a default,

; Sellers shall be entxtled to the appoxntment of a recelver as &
matter of rlght whether or not the apparent value: of the property

:_ exceeds the,amount,ofztheybalance due hereunder, and any receiver :




appointed,m&y servé withouf;bond. Emplbymént by Séllers shall
not disqualify a person froﬁ'serving as receiver. Upon taking
posseésion,of all or .any part of the property, the receiver may:
a. Use, operate, manage, control and conduct
_business on the property and make expenditures
for -all maintenance and improvements as in its
judgments are proper;
Collect all rents, revenues, income, issues and
profits from the property and apply such sums
to the expenses-of use, operation and
management; - : S ‘
At Sellers"optjon,,complete any construction
in progress. on the property, and in that
connection pay bills, borrow funds, employ
contractors ‘and make any changes in plans or
specifications as Sellers deem appropriate.

If the révenués produéed'by the propefty are
~insufficent to pay expenses, ‘the receiver may borrow, from
‘Sellers. or otherwise, sucﬁvsums as it deems necessary. for the
purposes stated in this paragraph, and repayment of such sums
shall be secured by'thisyAgreement.ffTHe»amounts borrowed or
advanced shall bear .interest at the same rate as the balance of
the purchase price hereunder from the date of expenditure until

repaid and shall be payable by Buyers on demgnd.

19. NOTICE OF DEFAULT: All notices provided herein
shall be in Wfitingfgnérshgll;be déemed-to have been duly given

if mailed'By United;Statés:certified mail, postage prepaid:

8. TO SELLERS: -

~William Rode and Lisa Rode
824 Marsh Avenue:
Reno, NV 89509 .

LI




b.'fﬁtrnuiﬂnsl?'

" Grace Robinson and- Douglas Robinson
6402 'S.. Sixth:Street
Klameth_Falls, OR 97601

The effectiye'date‘of:enyrsuch notice shall be the date -

of mailing.

20. TRANSFER AND ASSUMED BUSINESS NAME :

Contemporaneously herethh Sellers have transferred to Buyers
the,assumed busxness name, "Golden West Motel"’ In addition to
the remedies herexnabove set forth, Sellers may, at Sellers?
optlon, upon default by Buyers, demand and receive s-reassignment:
and transfer of the’assumed‘bu51ness name "Golden West Motel™.
21. POSSESSION: Suyers shall heve possession of the
premises‘on,April”23, 1993, or close of:escrow.’

‘22;: "WAIVER OF PERFORMANCE- Buyers agree that the

fallure by Sellers at any - txme to requxre performance by the

‘Buyers of any provxsxon hereof shall xn no - way affect thexr right
hereunto to enforce the. same, nor.shall any waiver by Sellers of
any‘breacn,of.any provision hereof oe held to be & waiver of the
proylslon itselfl a5 s

,23;' ATTORNEYS FEES. In the event that suit or action

shall be filed by exther of ‘the partxes ‘to enforce or establish
any rxghts under this agreement, ‘the party prevalling in such
suit or actxon shall be entxtled &o recelve from the other party,
'thexr costs whxch shall 1nclude the reasonable costs of txtle‘

f,:report and-.title search and such addxtronal_sum as the Court may

10




adjudge reasonable‘as>attorneys,fees in sueh suit or action and

in any appeal therefrom.f s

24.; WARRANTIES AND REPREQENTATIONS Buyers acknowledge

~that they have purchased the real and personal property and
executed thlS agreement on the basis of their own examlnatxon and
personal- knowledge of the real and personal property and. their
opinion of the. value thereof They further acknowledge that the
Sellers have not elther dxrectly or through any agent, made any
'representatlons as’ to the condltlon or repalr of the real and
. personal property.t:Buyers aceeptrthevland,'butldlngs,
7improVements,'ano:pereonal:property; ana all other aspects of the
'property in their present condxtxon, "as}is" including latent
defects thhout any representatlon or warrantles, express or
implied, unless they are in wrltxng sxgned by the Sellers,._.and
hereby explleltly waive any- clalm on that account.
Buyers agree that they have ascertalned from other
;sources other than the Sellers, the applicable zoning, building,
housing and other regulatory ordinances anq laws and that théy
accept thefpropertthlthtfull awareness of these ordinances and
laws’as they hay'affeet the.present use 6} any lntended use of
the property, and'Sellere have . made no representations with
respect thereto.\i VLA 7 7

25. " RIGHT TO INSPECTION-j Sellers and his agents shall

have the "ight”to inspeetlthe real and personal property which is
the subJect of ‘this- agreement at all reasonable times.

6 MEMORANDUM OF AGREEMENT-‘vSellers covenant and

11




e agree to record a Memorandum of thls Agreement thh the Klamath
"vaounty Clerk w1th1n flfteen (15) days from the date of the
executlon thereof

‘27} TAX STATEMENTS- Unless a change is requested 311'A,v--;

i,tax statements shall be sent to the Buyers at the foilowing
‘address
. GracetRebinSOn and Douglas Robinson
7 6402-8. . 8Sixth Street -
‘Klamath Falls, OR 97601

28. JOINT AND SEVERAL LIABILITY: = Buyers' liability

under thlS contract shall be JOlnt and several.

'29. COVENANTS OF SELLERS: Sellers,agree:

'@, -That the equipment ‘being sold herein is in
good working order; this is“not to be

-construed as any guarantee and/or warranty
-of:-said- equlpment - i =

30. CONTINGENCY : It is expressly understdod and?agreed

that this Agreement;xs contlngent'upon:the‘appreval of Wilda L.

Chaney in eeeordaneeZNith~theIAgreement erSale dated February

19,'1977§fand“upon the abbreVat’of:John’C. and Norma L. Carter,

'Agreement’of Sale'deted,December 16, 1983. In the event that
~Wilda L. Chaney,'oerehn C. Carterior Norma L. Carter refuse to

consent LO this sale to the Buyers hereln, this Agreement sh;ll

,bernull and'voxd and of—no force or effect and any consideration
’ipald by the Buyers to the Sellers shall .be forththh returned by
!"the Sellers to the Buyers. r

31. succsssoxs AND. ASSIGNS., Subject to the limitations

stated hereinrqn the;Buyers' interest, this;Agreement shall be
'7»bjnding'upon and‘inurefto,theVbenefitrefrthe parties, their
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heirs, personal representatives, successors and assigns.

'IN,W'I‘TNESSTIWHE'REOF,' the parties hereto have set their

‘hands the day and,yfear. fi‘rst';'heréin_abov‘e ,wi'ittken.

~WliLIAMZ§OﬁEJ é%léer

ZNWW//&\M (2 wﬂ»«» Vo

 LTSA RODE, Seller

AMSJ A

DOUGLAS  ROBINSON, Buyer

STATE OF OREGON ,’ County of Klamath)ss.

On Aprll ‘30, 1993 personally appeared WILLIAM RODE both for
himself-and as attorney in fact for LISA RODE, ALSO KNOWN AS LISA
MILLER RODE’ and acknowledged the forgoing instrument as his voluntary

act “and Jeskasd Mincipal/
) TR " OFFICIAL SEAL
Before md: MARLENE T. ADOINGTON .~
3/ NOTARY PUBLIC - OREQON
COMMISSION No 022233

STATE OF OREGON, County of - Klamath)ss.

On Aprll 30,1993, personally appeared GRACE ROBTNSON and DOUGLAS
ROBINSON, and acknowledged ‘the-. foreg01ng 1nstrument as their-
swvoluntar Sl e e enes 5T

MARLENE T. ADDINGTON |

NOTARY PUBLIC - OREGON

B \§ COMRMISSION MO, 022238
/ uvcoumssuouzxm:s MAR.22.1997”




nam

ﬁA portion ‘of the NE 1/4 SW 1/4 Sectlon 1, Townshlp 39 South,

Range 9 East of . the Willamette Merldlan, in the County of -
‘Klamath, State of Oregon;, belng more partlcularly described as
follows. , e .

;zBeglnnlng at ‘an .iron pin. whlch lles North -0 degrees :51' West
along- the 40 line a distance of 462.3 feet, and North 89 degrees
09' East, a distance of 262.2 feet, and. South 46 degrees 09' -
East, a dlstance of 428.4 feet from the iron axle which marks
the Southwest corner of the NE '1/4 of the sSW-1/4 of Section 1,
.Township 39 South, Range 9 East of the Willamette Meridian, in
.the County -of Klamath, State of Oregon; and running thence:
‘Contlnulng South 46 degrees. 69' East a distance of 129.4 feet to
.an iron pin; thence North 43 degrees 51' East, a distance of

384 feet to an iron pin on the Southerly rlght of ‘way line of
the Klamath Falls-Lakeview Highway, which is 30 feet, measured
‘at right angles from the centerline;- thence North 46 degrees 09°'
‘West a distance of 129.4 feet along said‘ right of way line to
an- iron pin; thence South 43 degrees 51' West a distance of 384
feet ‘to the point of beglnnlng. .

:EXCEPTING THEREFROM that portlon conveyed to the State of
Oregon,: by ‘and through 'its: State ‘Highway Commission, recorded
July 5, 1972 in Book M-72 at Page 7243 Mlcrofllm Records of
'Klamath County, Oregon.,,j;r , :

7 CODE 43 MAP 3909 lCA TL 1800




QExﬁIBITf"Bﬁ,’
, ;;:VEiNVENfdév LIST FOR - GOLDEN WEST MOTEL
J and LINENS (21 DOUBLE BEDS WITH FRAMES AND HEADBOARDS)
CcHAIRS i
- LAMPS
DESKS -
‘ENb TABLESf @»Q}7

RCA TV's WITH:-STANBS

e STATE OF OREGON COUNTY OF KLAMATH 85,

o Flled for record ‘at request of o
‘of __ApTil —_AD, 19 B

3%3_.__@
’2:21 oclock F. M., agg duly recorded inVol. 2= .

el : e O ‘Evelyn Bie‘r%n '+ " County Clerk A
‘FEE'$100’OO S S e i By LAt ALYy BT,




