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BEFORE THE HEARINGS OFFICER
KLAMATH COUNTY, OREGON
IN THE MATTER OF CUP 12-93 FOR
FRY TO LOCATE A RESIDENCE NOT
INVCONJUNCTION WITH FOREST USE

1. NATURE OF THE REOUEST:

The applicant wishesr to establish ‘a home as a single family residence not in

conjunction Fwithvforest use on 18.84 acres m/l, snuth of the Skeen Ranch
Rd., 0.6 mile(s'west of,Sprague River: The reqnest,was heard by the Hearings
Officer APRIL 30, 1993 pursuént to VOrdinances 44‘ and 45, The request as
reviewed for conformance with Land Development Code Article 55.2

- 2. .NAMES OF «THOSE WHO PARTICIPATED-

The Hearings Officer in review of this apphcatlon was Michael L. Brant. The
apphcant appeared and offered testlmony m support of the application.. The
Planning Department was represented byMKlm Lundahl Senior Planner. The re-
cordmg secretary was Karen Burg, Adrrumstratxve Secretary |
3. LEGAL DESCRIPTION : 3 ,
The SUbJE(.t property is located west of Sprague River, 0.6 miles viest of the

” Sprague River Hwy. The parcel is described as portions W 1/2 NW 1/4 NE  1/4
Sec. 15, T 365 R 10E T.A. 3610 ~15-300.
4. RELEVANT FACTS: -

~A. ACCESS: The property is accessed via Skeen Ranch Rd. a -’ méintained
graded road prov1d1ng access to properties to the west of Sprague Rwar
B. FIRE PROTECTION- The property is within a- structural fire protection
district (Sprague R1ver VFD) The apphcant has proposed fuel breaks around
the residence to reduce:the potential of a strnéturai fire spreading to the
surrounding lands; 7 =
C. LAI;ID USE: The propérty is 18.84'acr¢s of'undeveloped‘ lénd. The site has

been logged, -however no recent resource use of the property has been made,
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There are 'fo‘rt’yrhomes used for rural—resideatial use twithin the Sprague .
‘River commumty area. 0.6 mxles to the south is the ‘town oi Spragus Riyer, a
rural serv1ce center offermg a varxety of services includmg st;re, post
office and cafe. ’ : ‘ ‘
D. SEWBRAGE The apphcant mdlcates a septxc evaluation has not been ac-
:comphshed There is no reason to pbelieve approval wxll not be obtained.
BE. SLOPE: Available topographic mappmg and s1te mspecnon indicates
slopes of 0- 10° predommate the 51te
F. SOILS: "The Soil Conservatmn Service mapping of the sxte mdxcatec the
property is located on the 'fAINAX sou series. Tms soil series & and’ its
g propertles are set out in the pubhcatlon SOIL SURVEY OF KLAMATH COLiNT‘(, _OR—-

EGON on file in the Planmng Department.

G. WATER: Proposed well

i

H. PLAN/ZONING: ' The plan/zone designation of the preject site is FOIQS'(’.XI%Y
- i

Range. Properties m the adjacent Sprague Rlver Community are
(Rural, 1 acre). 0.6 mi.les to the south is Bonanza, a rural service ¢
offering a Variety of publiceancl private services.

5. RELEVANT CRITERIA:

The standards and- criteria relevant to thls apphcatxon are found in rthe «
Klamath - County Comprehensxve Plan (Goal 4) and the Klamath County Land :iﬁe—
velopment Code, specxflcally Article 55.2.

6. FINDINGS:

All evxdence subr(utted as the-staff _report, exhibits b-d, and offered testi~

‘mony were cons1dered in tlns Order.

6.1 W].th regard ‘to the Statewlde Planning Goals and the Klamath County Com-~

prehensiv‘e Plan, the Heariﬁgs Officer makes the following ﬂndmgs:
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A.. . The goal of the Forest Lands Element is to conserve Iorest 1ands wt the
production of wood fiber and other forest uses, protect forest. lands he"}
» ki‘ncompatible uses, and to.ensure a contmued yvield of forest produetc and

bvalues. »
B. Forest Uses are deﬁne'd by Statewide Planning Goal 4 and the Comprehen-
sive Plan to include:

The proe‘fnction of trees and fore;st products;

. watershed protection and wﬂdlife and fisheries habitat;

soil protectionfrom‘ wtnd and water; :

grazing of livestock;

maintenanee qf clean'air;and water;

outdoor recreational activities

7. open space, - buffers from noise, and visnal separation of conflicting

uees.
FINDING: The Hearings Offn:er ﬂnds that dwel_ungs are not mcluded in the
list of forest uses. The Land Deuelopment Code does, however, permit
residences subject to condltmnal use fmdings that the dwelling is located
on lands generally unsmtable for tlmber management and not needed ‘for other
permltted forest uses and is othervuse consistent with the County’s acknowl»
:edged criteria. 7
C. Policy 4 of the Klamath Co‘unt§ i“orest Lands Goal states - "The. County
s'hall regulate development of nonforest uses in forest areas”. ':Ther *ratio~
nale” for such policy is "to px:etect the health safety and weuare of
County Citizens", and "to.reduce fire danger to man-made structures and Ior—
est resources A

FINDING: The Hearings Officer fxnds that act).ve resource management has not
occurred on any propert1es dxrectly adjacent to the property ‘The prox:;osed

residence is within a structural fire protectlon district, “and -with - the
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provision of requiredv iuelbreaks,A and the readxly avaﬂable wildland - fire -
protectlon provided by the Deot. ‘of Forestry and -access. provxded from the
Skeen Ranch Rd., there is an 1nsxgmf1cant nsk of hre and rxsk to the ad-

jacent uses.

6.2 .With regard to the“Klamath County thd pevelopment Code, the’ Hearings

. Officer makes the following ﬁndmgs

“A. . Klamath County Lanerevelopment Code Sectxon 44. 0305Conditional Use Per-
m1t Cntena » -

A Condxtxonal Use Permxt shall be granted only “if the reviewing authority
shall find that it satxsfxes the followmg critena, as well as other crite-
ria and standards of thxs Code and other applicable codes and ordinances.
44.030 Ar "That the use is condxtxondlly perm1tted in the zone in:which it
is proposed to be located

FINDING: - rtxcle ‘55,2 identifies resxde 1tial—sing1e family or mobile home

as a nonforest conditional use.
44.030 B “That the' locetion, size, de‘sign; and; operating characteristics
of the proﬁ'osed use are in conformance with the Klamath County Comprehensive
“ plan”. 7 v ) )
Goal 4, Policy #1 states The followmg 1ands shall be desxgnated forestry
and subject to the regulations“ oi the E‘orestry and Forestry/Range zones ‘con-
. tained in the Land Development Code ‘
1. Public or private mdustry iorest lands loceted contiguously " in  large
" plocks, i. e. Forest gervice, BLM, X'Ieyerhaeuser(‘crtrown Paciiic;; »
' 2. ngmhcant wﬂdhfe and fishery nabxtat area 7
3. Land having a predommam: txmber ‘site productivity ratmg of 1I-VL;
4. TIsolated pyockets of land within forest areas which do not meet the &
criteria; ‘ - | o

5. Lands‘ needed iof watershed protection or recreation;
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6. Other londs oeeded to protect farm or ffo;est uses on surrounding desig¥
nated agricultural or forest lands.

: Rationale: . To préserve th‘e‘maximuxrn area of pr’oducti\;e forest land;

FINDING: The area is found not devoted to commercial resource use.

FINDING: Tho subjéct property is rated ‘Classﬁv for timber productivity and
the ‘siteﬁcrhosen for the homesite is clearly not‘intforest production. The
only “trees ; on the; property are sparse pir}es, juniper, mahogany, and
bitterbrush.

FINDING: The small site is not:large enough for legitirrtate commetéial, for-
estry use and presentiy has no siéniﬁcant fofect groivsth. There is no prop~ :
erty ad]acent to the site whlch is presently in a pure forestry use. Jflo' z
nearby. property is bemg managed for rural uses, and the signing of a _ré{
strictive covenant will prohibit the permit holder from interfering with ac-
cepted reéourcé management practices, should théy occur.

Goal 4, Policy .#4 'states: "The County shall. regulate development of
nonforest uses in forested areas”.

Rationale: To protect ther health, safety, aﬁd welfaré of county citizens,
And to reduce the Vﬁre c_langer 'to, man—madek structures and forest (resource".‘
E‘INDING: The propoSed résidence is withtn arn, established volunteer struc-
tural-fire protec:tjon: district.: Accéss to the property -to ﬁghtkﬁre is é;-:-
cellent, Vbeing off of an all-weather graded‘ro:-:\d.‘ Further, the applicant
has proposed fuelbreaks arour;d the housé to prevent the spread of fire to
thev adf]aceot: properti‘es. ‘The ‘threat of ﬁre’ Spreading Lo resource properties
is found to be mitigated. » |

44.003 C: "That the 1ocation, size, design and opérating characteristics of

the . proposed development mu be r_ompdtxt:wlg with-and will' not have sig-
nificant adverse effects on the appropriate development and use of abutting

properties.and the surroundmg neighborhood. ‘Consideration shall be given
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to harmony in scale, bulk ‘coverade, and density, to the availability of

" eivie fau.htms and utlhtles to harmful effects, if any, upon desirable
neighborhood characterlstlcs and hvabﬂity; to the generation of traffic
and the capaclty of surroundmg streets- and to any other relevant impact of
the development" -

FINDING: Access to the proposal is provided via an access road uhi‘.hy is a
paved county maintained road The road provxdes access for the propo&d and
properues to the west between Saddleback HMt., and Sprague szer

FINDING: The proposal is 0 6 miles from the nearest community, Sprégue
River, and will be access1b1e during the wmter months. The residence will
not 51gmf1cantly 1ncrease the risk of wudflre 1mpacts to nearby forest
land ‘or mcrease the danger .to nreflghters ' .

"PINDING:  The property is located within the Klamath County Schoo] bistrict
and will have no 1mpact on the school system The existence of addxtxonal
re51dent1al uses Wlthll’l the dxstrlct will slightly increase the tax base,

B. Klamath County,, Land Deyelopment Code Section 55.2 - No:n Forest Condi-
tional Use Permit Criteria..
The uses conditionally permitt'ed’shall be subject to review in accordaoce

‘with the following criteria:

i. The proposal is compatible with forest uses;
FINDING: R‘ural—resider_xtial’and noncommercial resource use‘ dominates in all
compass directions;}. :

2. '7I’hev proposal does not interfere seriously with the 'accepted forestry

préctices on adjacent lands, and does not significantly mtrease the cost of

25,

forestry operations on such lands;
. FINDING: - The adjacent lands are found devoted to the permitted uses &5 set
out in state ‘and local goals/zoning regulations. The location of a

“non-resource home  will not conflict with management practices on those
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lands.  The permxt holder will be reqmred to file a -restrictive covenant.
whlch will prohibit the permlt holder and successors in mterest from ﬁhng
complaints concernmg valid resource management p;‘actlces on ad]acent lanos.
3 The project will not matenally alter the stability of the overall land
use of the area; c S
FINDING: The subject parcel was legally creeted pei‘ local ofdinance. The
‘location of a non forest residence on the property will not destabﬂize the
existing land use pattern of the area as use similar to that proposed has
been established in the 1mm°d1dte v1c1mty
4. - -The propdsal is located on generally unsuitable land for the producnunt
of forest products and livestock, - con_siéering the terrain, adverse soil or
land conditions, dramage and ﬂoodmg, vegetatxon, location and size of the
Atract; | 7 7 7
FiNDING: The project ivs on a 'parc’el, 18.84 acres m/l, too small to be:?conm
sidered for commercial iox;est uses. The site is founfi to be poorly located
" for -forest manegemeni activities as it has a poor soil rating grzhich wriuld
result in minimal value fof"g{:azing ana/or field crop production.
5.0 The proposal considers site prodgctivity, minimizes the loss of produc-
tive forest lands; andj is Iimited to the area suitable and appropriate  to
the needs of the proposed -use;
FINDING: Site productivity for noncommercial foresf. uses is found to be
m1mma1 consxdermg the 512e and aspect of the parcel. No loss of productive
resource lands will result. . The Hearings Officer finds the commercial For-
estry; land_ base of the County- wxll not be \..ompronused by the permxttwg of

nonforest home on 18 m/l acres.

6. The proposal meets the standards set forth relating to the availability

of fire protectlon and other rural services and will not tax those services;

FINDING: Structural fire protection is provided. And the owner shan adhers
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to. ‘the requirements outlined in Section 55.260 of the Code, SETBACKS FOR

FIRE SAFETY AND OTHER STANDARDS. Other rural services will be minimally im-
pactéd by the addition of another residence. Access exists from the exist-

ing - road. -

7. ORDER:
“Therefore, it is ordered the request of FRY for approval of C.U.P. 12-83 is
approved subject to the following conditions:

1. The applicants shal; file ‘a restrictive covenant with the County Clerk

'prohibiting the permit grarlt:ee and successors in interest from dividing _the
property or filinrgk complaint concerning accepted resource management  prac-
tices. that may oécur dn nearby lands devoted to ,cd}nmercial Iesocurce use,

2. 'fﬁe applicant must comply with the fire safety and other siting stan-~
dards of the land use code. ' '

3. The applicant must. provide proof of cleatance from the Enviranmental

Health ‘Services Division and Building Dept. ' within two years following the

date of this order, or. obtain an extension of time, or this approval will

become null and void. : . .

DATED this 3¢ “qay of APRIL, 1993

Michael L. Brant, Hearings Officer

'NOTICE OF APPEAL RIGHTS

_the  Klamath
:partment & NG-
together with the
f this decision.

seventh day or
or holiday.  Failure to file a NOTICE OF APPEAL-within the time  provide
will result in the loss of your right to appeal this decision. i

CUP 12293 . FRY

STATE OF OREGON: COUNTY OF KLAMATH: s

of

FEE

Filed for record at request of . : Klamath County the ded  day

May, AD,19:93  at__11:09  gelock ——AM., and duly recorded in VoIM93
of _ _ . Deeds on Page .
: Evelyn Biehn- County Clerk
A, :

none ’ o By™ s kv L

Return: Commissioners Jou:nal




