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BEFORE THE ENV[RONMENTAL QUALITY COMMISSION :
' OF THE STATE OF OREGON

DEPARTMENT OF ENVIRONMENTAL QUALITY

STIPULATION AND
OF THE STATE OF OREGON,

. FINAL ORDER
i : No. AQP-CR-92-143
_Department,v KLAMATH COUNTY

)

)

)

: )
V. ,Ef. B ,v )
)

)

)

)

: DONALD V. COMBS, dba/NU—MIX CONCRETE

: Respondent.

I.

‘ Whereas: .

1. Oon June'22, 1992 the Department of Env1ronmenta1

" Quality (Department) 1ssued Notlce of Assessment of Civil Penalty .

7 No. AQP-CR—92—143,(Notice) to Donald v. Combs, dba/Nu-Mix

Concrete (Respondent).‘ The Notice assessed a $1600 civil penalty
against the Respondent for violation(s) alleged in the Notices

,2-, By 1etter dated August 7, 1992, the Respondent filed a
request for hearlng and-an Answer: to the Notlce.

3. -~ The parties w1sh to” compromlse and settle th1s

contested case on thepfo}low1ng terms,

II.

ii

St1pu1at10n5°
1. Respondent hereby waives any and all rlghts and
objections Respondent may have to the form, content manner of

service and tlmellness of the Notlce, to a contested case hearlng

v,and ]UdlClal rev1ew of the Notlce, and to serv1ce of a copy of

///
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1Jth1s Stlpulatlon and Flnal Order, Wthh shall be effectlve when

‘signed by the D1rector on behalf of the Env1ronmental Quallty

'comm1551on (Comm1551on) B 7 :

2. Respondent admlt the Violation'alleged in Notice
: No; AQP-CR—92 143. 7 ’ o .

3. Based upon new 1nformat10n submltted by Respondent, the
~‘Department agrees to amend Exhibit 1 of. the Notlce to change nR"

(causatlon) in the formula from a value of +6 (1ntentlona1) ‘to +2 s

(negllgent) Th1s results in a change 1n the c1v1l penalty for
violation No. 1 from $1600 to $1200. A : “ﬁ
4. ~The Department and Respondent agree that the total
c1v1l penalty should be reduced from $1600: to $1200. %
;:‘ 5. Respondent agrees to pay $600 toward the mltlgated
k“$1200 civil penalty before the Order is 51gned and to pay the
fhp'remalnlng balance of $600 as shown in EXhlblt 1, attached hereto
Vand incorporated hereln, in six monthly payments to be sent to
the Department's Bu51ness Offlce through May 31, 1993 w1th each |
due by the last day of each calendar month beglnnlng with the
'month of December 1992< If Respondent defaults by failing to
‘make any monthly payment ‘on tlme, the balance of the total’
remaining c1v1l penalty and 1nterest shall be imnmediately due and
‘payable and may be flled as a lien w1th the County and turned
- over to the Oregon Department of Revenue for collection.
/11 |
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: VIII. )
The Commissidh:shall enter -a final ofder'
' 1. Imp051ng upon Respondent a total c1v11 penalty of $1200
for the v101at10n(s) alleged: 1n the Notice’ plus interest from

December 1, 1992, ‘untll paid in full.’

2. Findingithat the Department and Commission have

fsatiSfied all thefrequifements of law and that mitigation of the

'c1v1l penalty 1s con51stent w1th public- health and safety, and is

in the publlc 1nterest., LR "*’1g'g’wy‘n‘ o
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- VRESPONDENT

”/95/fz? o 12Wu%%/722i;%%LJ
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DEPART ENT OF | ENVIRONMENTAL QUALITY

QLA@M

" Fred Hansen'
Director - |
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S : ' : FINAL ORDER
14 i
15 -
. IT IS SO . ORDERED H
16 .

17

CW ym /&M&&xﬁm

Date ; Fred Hansen, : Director - '
20 : ; : Pursuant ‘to- OAR: 340-11- 136(1) and
R S OAR- 340 12 047
21 .
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'STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of _ Dept. of Enviornmental Quality  _ _ the .

of May - AD;19. 93 ‘at. 2:56  o'clock__P M., and duly recorded in Vol. __M93 - .
of - ~Co, Lien Docket ~~ ~~ onPage_ 10396 . :

T R . % _Evelyn Biehn ~ County Clerk
"FEE $25.00 R L B By = <le




