SEND TAX NOTICES TO:

" JOHN MILLS and LILLIAN MILLS
- POBOX212
| BEATTY, OR 97521

spAca ASOVE THIS LINE IS FOR RECORDER'S USE ONLY

DEED OF TRUST

' THIS DEED OF TRUST IS DATED MAY 14, 1993, among JOHN MILLS and LILLIAN MILLS husband and wife,
- whose address Is PO BOX 212, BEATTY OR - 97621 (referred to below as "Grantor”); WESTERN: BANK, whoseo
-~ address Is 421 South - 7th Street 'P.O. Box 669, Klamath Falls, OR . 97601-0322 (roferred to below sometimes as

- "Lender” 'and sometimes as ”Beneﬂclary"), and KLAMATH COUNTY 11TLE whose address Is PO’ BOX 151 o
) KLAMATH FALLS, OR 97601 (referred to below as "Trustee") :

_CONVEYANCE AND GRANT For vatuable oonsldoratlon, Grantor conveya to Trusteo for, the benefit ot Lender as Beneﬂclary all of Grantor's

.. fight, title, and interest in" and tothefollowing "described real property, together with all existing or subsequently. erected or affixed buildings, ..

& improvements and fixtures; all easements, rights of way, and appurtenances all water, water rights and ditch rights (including stock in utilities with ditch -

' or imigation rights); and all other ri hts ro alties, and profits relating to the real propertx including without llmrtatlon all ninera!s, oil, gas, geothermal
and smlar mattafs. located in TH County, State ot Oregon (the Real Property ):

Government Lots 3 4 5, 6 11 12 13,14, 17 18 19 ,20, 21 22 123, 24 25,26, 27 28 29 30 31 and 32 in Sectlon 11
Townshlp 36 South Range 12 East of the Willamette Merldlan, Klamath County, Oregon.

~The Real Properly or lts address ls commonly known as GODOWN SPRINGS BEATTY, OR 97621. :

k ‘Grantor presentty assigns to Lender ('dso known as Beneﬁciary in this Deed of Tmst) all ot Grantor's right, titie, and interest in and to all present and o

v future leases of the Property and all Rents from the Property ln addmon. Grantor grants Lender a Umtorm Conmerctal Code moumy interest in the
*/Rents and the Personal Property dafined below 2

: ,DEFINITIONS. The tollowlng words shall have the tollowmg meamngs when used in thls Dead of Trust. Terms not otherwise deﬁned in this Deed of

Trust shall have the meanings attributed to such temte in the Unitonn Con'lmerctal Code Al references to dollar amounts shall mean amounts in Iawtul
- money of the Unlted States of Amenca 5

Beneﬂolary. The word "Benet‘ clery" means WESTERN BANK. rts suocessors and asslgns WESTERN BANK also is retened 1 as"l.ende(' in thts* o

- Deed of Trust

Deed of Trust. The words "Deed of Trust" mean thls Deed ot Trust among Grentor. Lender and Trustee. and moludes without Iirritation an, :_

b ass!gnment and security interest provlsions relating to the Personal Property and Rents

Grantor. The word "Grantor" means any and all persons and entmes exeounng this Deed of Trust, Includmg wrthout ltmrtahon JOHN MILLS and
- ULLIAN MILLS, 202

i Guarantor. The word "Guarantor" rneans end includes wrthout hmttahon. any and all guarantors, surettes.

' and aooommodatron patt:es in
-7 connection with the lndebtedness -

Improvernents The word” "Inprovements“ means and lncludes wrthout Ilmrtahon a!l exrstxng and: future improvemer\ts ftxtures, bu‘ld ings,
structures, mobile homes affixed on the Real Property. tecllmes, addmons and other construchon on the Real Property

Indebtedness. The word "Indebtedness” means all pnncapal and interest payable under the Note and any amounts expended or advaneed

Lender to discharge obligations of Grantor or expenses incurred by Trustea or Lender to enforce obligations of Grantor under this Deed of Trust,
-together with interest on such amounts as provided in this Deed of Trust. . In addition to the Note, the word "indebtedness” includes all  obligations,

-~ debts and fiabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender against Grantor, or any

- one or.more of them, whether now existing or hereafter arising, . whether related or unrelated 1o the purpose of the Note, whether voluntary or_:
-otherwise, whather due or not due, absolute or contingent, liquidated or unli

others, whether obligated as guarantor or otherwise; and whether recovery upon such Indebtedness may be or hereafter may become barred by

any statute of limitations, and whether such lndebtednees may ba or hereatter may become otherwrse unenlorceable s

Lender. The word "Lender” means WESTERN BANK. its successors and assrgns

Note. “The word "Note”. means the Note dated May 14, 1983, in the prlnclpal amount ot 328 275.00 from Grantor 1 Lender,
together with all renewals, extensions, modifications, refinancings, and substitutions for the Note. . The matunty date of the Note is March 13, 199&
; The rate of interest on the Note is subject to mdexlng. adjustment, renewal, or renegotratron

Personal Property The words "Personal Property" mean all equipment, fixtures, and other amdes ot personal propeny now or hereatter owned

quidated and whether Grantor may be liable individually or jointly with .

:+-by Grantor, and now or hereafter attached or affixed 1o the Real Property; together with all accessions, parts; and additions 1o, all replacements of, ~

and all substitutions for, any of such property; and togather with all preceeds (Including wlthout limitation alf lnsurance proceeds and retunds ol
premtums) from any sale or other dlspositxon of the Property : ; :

' Property “The word "Property" means collectlvety the Real Property and the Personal Property S . o
‘Real Property “The words “Real Property" mean the property, interests and nghts desonbed above in tho "Conveyanoe and Grant‘ sectron S

| Related Documents. : 'The words’ "Related Documents” mean and include ‘without imitation all promissory’ notes, credit agreements Ioan" i
- ‘agreements, guaranties, security agreements, mortgages, deads of trust, and &l other mstmments, agreemems and documents whether now or

hereatter extstmg. executed in connectlon Wwith the Indebtedness.

Rents. The word "Rents" me ns all pment :
o Property :

Trustee The word "Trustee meens KLAMATH COUNTYT!TLE end any substitute or suooessor trustees . : D i -
THIS DEED OF TRUST INCLUDING ‘THE ASSIGNMENT OF RENTS AND _THE SECURITY  INTEREST . IN THE RENTS AND PERSONAL o

tuture rents. remenuss. !noo bsues. royalnes proﬁts and other benems denved trom the

:.PROPERTY, IS GIVEN TO SECURE (1) PAYMENT. OF THE INDEBTEDNESS AND - (2) PERFORMANCE OF ANY AND Al OBLIGATIONS OF

GRANTOR UNDER THE NOTE, THE RELATED DOCUMENTS AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED
- ON THE FOLLOWING TERMS: -

PAYMENT AND PERFORMANCE. Except as otherwise. provided ln this, Deed of Trust, Grantor shen pay to Len amounts secured by thts Deed ot !

Trust as they. becoma dus, and shall stnctty and in a timely manner pertorm afl ot Grantor's obhgatsons under the Note, this. Deed ot Tmst, and the :
~ Related Documents. : &

‘POSSESSION AND MAINTENANCE OF . THE PROPERTY Granlor agreea that Grantor's possessron and use of the Property shal be govemed by the
tollowmg provrsuons RS

Possesslon and Use, Unttl the occumence of an Event of Detault Grantor may (a) remaln in possession and control of the Propeny (b) use,
- operate or manage the Property, and" (c) collect any Rents from the Property. - The following provisions relate to the use of the Property or 10 other
limitations on the Property.>THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION
_OF APPLICABLE LAND USE LAWS AND REGULATIONS BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING
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. APPROVED USES.

" Duty to Malntain, Grantor shall
; Hazardous Substances. - The terms "hazardous waste,” "hazardous éﬁbﬁéncs, ! dxshbsal,"ﬂélease," and "threatened 1

" "SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq,,
< Section' 6901, et seq,-or other" applicable state or- Federal laws, rules, or regulations adopted

"’ any person refating to such matters; and (c) Except as previously disclosed to an

“hazardous waste or substance on, under, or about the Property.and (i) any such activity shall be conducte
“federal, state, and local laws, regulations and ordinances, inciuding without limitation

. ’representations and warranties contained herein are based on Grantor's due diligence

-“ other costs under any such laws, and - (b) agrees to indemnify and hold harmiess Lender against any and all claims, losses, liabilities, damages,
 penalties, and expenses which Lender may directly_or indirectly sustain or suffer resulting from a breach of this section of the Deed of Trustoras a: -

~-interest in the Property,-whether or not the same was of should have been known o Grantor. . The provisions of this section of the D
. including the obligation to"indemniy, shall survive the payment of the indebtedness and the satis

¢ ot Trust and shall not be aﬂ’ec'téd, by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise. -

= Property or any portion of the Property.  Without limiting the generality of the foregoing; Grantor will not remove, or grant to any other party the

. right to remove, any timber, minerals (including oi! and gas), soll, gravel or rock products without the priof written consent of Lender. - B
- Removal of improvements.  Grantor shall not demolish o remove any Improvements from the Real Property wil
~Lender.” As a condition 1o the removal of any Improvements, Lender may require Grantor to
“guch Improvements with Improvements of at least equal velue. - e R

 Lender's nght to Enter. Lender and its agents-and representéﬁveé may enter upon' thekk Réﬁl

*“effect, of all governmental authorities applicable to _the: use or accupancy of the Property. - Gi

Duty to Protect.  Grantor agrees neither to ab.

et forth above in this section, which from the character and use of the

. DUE ON SALE - CONSENT BY LENDER. . Lender may, at its option, declare immediately due and pay

- upon the sale or transfer, without the Lender's prior written consent, of all or any part of the Real Property,

or transter” means the conveyance of Real Property or any right; title or interest therein; whather legal or equitable; whether voluntary or involuntary;

+-whether: by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehald interest with a term greater than three (3) years, .
- lease~aption contract, or by sale, assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, of by any

othe

/. more than twanty-five percent (25%) of the voting stock or partnership interests, as the case may bs, of Grantor. - However, this option shall not be. -
‘exercised by Lender if such exercise is prohibited by federal law or by Oregon law, o Pl I R T

UTAX

~ payment.  Grantor shall pay when due {and In all events prior to delinquericy) all taxes, special taxes, assessments; ¢l

“randered or material furnished to the Property. Grantor shall maintain the Property free

- Rlght To Contest.” Grantor may withhold payment of any tax,

-..'to discharge the lien plus any costs and attorneys' fees or.other charges that could accrue as a result of a foreclosure or sale under the fien.” In.

- -autharize the appropriate goyernmemal official to deliver 1o Lender at any ﬁn\e a written statement of
 Notice of Construction.- Grantor shall notity Lender at least fiftaen (15) days before
. “materials are supplied to the Property, if any mechanic’s lien, materialmen’s lien, or oth

' -+~ cost of such improvements, - !

- or materials,’ Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the
PRoPERTv DAMAGE INSURANCE. “The fol

"< coverages and basi

~“‘slipulations that coverages' will not be cancelled or diminished without at least ten (10) days’ prior written notice 1o Lender.:: Should the Real |~
1 the Foderal Emergency Management Agency as a spacial flood

- - for the term of the loan and for the fuil unpaid principal balance of the loan, or {

B fails to do so within fiiteen (15) days of the casualty. Whether or not Lender’s security
‘the proceeds: and apply.the proceeds to.the reduction of the indebtedness,: payment

*Improvements in a manner satisfactory to Lender. . Lender shall, upon satisfactory proo

Grantqf’s interests may appear. . . -

1 ntélﬁ the Property in ienahlable condition andp omptly perform all reaalrs. féplaéernehts. and rnamtenanee :
naoessgrytqpresefvei‘l’svalue.ﬁ_, s o e 5 BAT I R R N ;

. elease,” as used in this -
Deed of Trust, shall have the same meanings as set forth.in the Comprehensive Environmental Response, Compensation, and Liabiity Act of
1980, as amended, 42 U.S.C. Section $601, et seq. ('CERCLA"), the Superfund Amendments and Reauthorization Act of 1885, Pub. L. No. 89-489

pursuantito any of the foregoing. - The terms -

"hazardous waste” and "hazardous substance” shall also Include, without limitation, petroleum and petroleum by-products or any fraction thereof

‘and asbestos. - Grantor represents and warrants to Lender that:- () During the peri
use, generation, manufacture, storage, treatment, disposal, release or threatened release of any hazardous waste or substance by any person on,’
under, or about the Property; - (b) Grantor has no knowledge of, or reason to_believe that there has been; except as previously disclosed to and
-acknowledged by lLender in writing, . (i} any use, generation, manufacture, storage, treatment, disposal, release, or threatened release of any
-hazardous waste or substance by any prior owners or occupants of the Property or '(fiy any actual or threatened litigation or claims of any kind by
d acknowledged by Lender in writing, (i) neither Grantor nor any

tenant, - contractor, ‘agent or ‘other authorized user of the Property shall ‘use, generate, manutacture, store, treal; dispose of, or release any
d in compliance with all applicable -

those laws; regulations, and ordinances described above. .

Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and tests as Lender may deem appropriate 1o

determine compliance of the Properly with this section of the_ Deed of Trust.*Any inspections or tests made by Lender shall be for Lender’s .
purposes only and shall not be construed to create any responsibility.or liability on the part of Lender to Grantor. or to'any other person. The .-

{ . o in investigating the Property for hazardous waste.: Grantor -
hereby ' (a) releases:and waives any future claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or

consequence of any use, generation, manufacture, storage, disposal, tolease cr.threatened release occuming prior o Grantor's ownership or. =~

eed of Trust,
faction and reconveyance of the fien of this Deed

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or wasteonor o the

' ts from the Real Pro| hout the prior written consent of
make arrangsments satisfactory to Lender to replace

Property at all reasonable’ times o attend 1o
Lender's interests and to inspect the Property for purposes of Grantor's compliance with the terms and conditions of this Deed of Trust. < .. "5, -~
Compllance with Governmental Requirements, ‘Grantor shall promptly comply with al Jaws, ordinances, and regulations, now of hereafter in
ordinance, or regulation and withhold compliance during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in” '
writing prior to_doing so and so long as,:in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lgr)def may require ..

rantor to post adequate security or a sura;y bond, reasonably saﬁstactbry to Lender, to protect Lender's interest. -

andon nor.leave unattended the Property. - Grantor shall do éllrother,acts. in ‘addition to those acls
Property are reasonably necessary to protect and preserve the Property.

able all sums secured by this Deed of Trust
or any interest in the Real Property. A sale .-

r method of conveyance of Real Property interest. - If any Grantor is a corporation or partnership, transfer also includes any change in ownership of -

ES AND LIENS. The following plfovisioné relating to the taxes and lierjs on the Propeﬁy area pan of this Deed of Trust. "~

harges (including water and " -
and shall pay when due all claims for work done on or for sarvices
of all liens having priority over or equal to the interest ot
d excapt as otherwisa previded in this Deed of Trust. -

“assessment, or claim in connection with a good faith dispute over the obligation to
pay, so long as Lender's interest in the Property is not jeopardized. . if a lien arises or is fled as a result of nonpayment, Grantor shall within fifteen
(15) days after the lien arises or, if a lien is filed, within fifteen (15) days after Grantor. has notice of the filing, secure tha discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an amount sufficient

sawer), fines and impositions levied against or on account of the Property,

Lender under this Deed of Trust, except for the lign of taxes and assessments not due an

any contest, Grantor shall defend itsaif and Lender and shall satisty any adverse judgment before enforcement against the Property.” Grantor shall o
name Lender as an additional obligee under any surety bond furnished in the contest proceedings.: AR BT s
Evidence of Payment. - Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or assessments and shall ;
the taxes and assessments against the
Property. - =" BRI e

any work Is commenced, any services are furnished, or any - |-
er lien could be asserted on account of the work, services,

lowing provisions relating 1o insuring the Property are a part of this Deed of Trust. Lozl FEETEN

Malntenance of Insurance. - Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on a
replacement basis for the full insurable value covering all Improvements on the Real Property in an amount sufficient to avoid application of any
coinsurance clause, and with a standard mortgagee clause in favor of Lender, together with such other insurance, including but not limited to |
hazard, liability, :business interruption,- and bailer’ insurance, as:Lender.may reasonably require.: - Policies shall be written in-form, amounts, ;
s reasonably acceptable to Lender and issued by a company or companies reasonably acceptable to Lender.- Grantor, upon
request of Lender, will deliver. to :Lender from time_to_time the - policies._or certificates of insurance in form satistactory to Lender, including

Property at any time become located in an area designated by the Director o

hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance o the extent such Insurance is required and is or becomes available,

he maximum limit of coverage that is available, whichever isless: -1
Iicatlon of Pr ds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender may make proof of foss it Grantor .
is impaired, Lender may, at iis election, receive and retain’
of ‘any lien affecting the Propesty, or the restoration and
Grantor shali repair or replace the damaged or destroyed

“repair of the Property. i Lendex elects to apply the proceeds.to restoration and repair,

i A f of such expenditure, pay or reimburse Grantor from the
proceads for the reasonable cost of repair o vestoration #f Grantor is not in defautt under this Deed of Trust: Any proceeds which have not been

disbursed within 180 days after their receipt and which Lender has ‘ot committed to the repair or restoration of the Property shall be used first to

pay any amount owing to Lender under this Deed of Trust, then 1o pay accrued interest, and the remainder, it any, shall be applied to the principal!
balance of the indebtedness. It Lender holds any proceeds after payment §n funl p( the Indebtedness, such proceeds shall be paid to Grantor as, ;

= kUnraxszred insurance at Sale.” Any gfmxpite;i insurance shall inura to the benefit of, and pas‘ 1o, the purchaser of the Property coveted byths

the Resource Conservation and Recovery Act, 49 U.SC. - 5

od of Grantor's ownership of the Property, there has been no. .-

rantor may.contest. in.good faith any such law,
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Deed of Trust at any trustee's sale or € g t of Trust, or at any foreclosure sale of such Property, < -
‘Grantor’s Report on Insurance. :Upon request of Lender, however not more than once a year, Grantor shall furnish to Lender & report on each
existing policy of insurance showing: - (a) the name of the insurer;" (b) tha risks insured; . (c) the ama
-then current replacement valie of such property, and the manner of determining that value; and- (e) the expiration date of the policy. . Grantor, -
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacement cost of the Property.’ i
- TAX AND INSURANCE RESERVES.: Subject to any limitations sat by éppllcab!e law, Lender may require Grantor to maintain with Lender resarves for. " -
._payment of annual taxes, assessments, and insurance premiums, which ressrves shall be created b
estimated by Lender to be sufiicient to produce, at least fifteen (15) days before due,
premiums to be paid. ' if fiftean (15) days before payment is due the resetve funds
‘Lender.  The reserve funds shall be held by Lender as a general deposit from Grantor, which Lender may satisfy by payment of the taxes, assessments;
- and insurance premiums required to be paid by Grantor as they become due. Lender shall have the right to draw upon the reserve funds to pay such -
.items, and Lender shall not be required to determine the validity or accuracy.of .any item-before paying it. - Nothing in the Deed of Trust shall be
..construed as requiring Lender to advance other monies for such purposes, and Lender shall not incur any liability for anything it may do or omit to do
-with respect to the resarve account. Al amounts in the reserve account are ;
authorized to withdraw and apply such amounts on the Indebtedness upon the occurrence of an Event of Default.” Lender shall
“ any interest or earnings on the reserve funds unless required by law or agreed to by Lender in wiiting. - Lender does not hold th
. Jor Grantor, and Lender is not Grantor’s agent for payment of the taxes and assessments required to be paid by Grantor. -
- EXPENDITURES BY LENDER. . If Grantor fails o comply with any provision of this Deed of Trust, or it any action or proceeding is commenced that
would materially affect Lender’s interests. in'the Property, Lender on Grantor's behalf may,

) but shall_not: be required 1o, take any action that Lender - .
- deems appropriate. ‘Any amount that Lender expends in so doing will bear interest at the rate charged under the Note from the date incuired or paid

- :by Lender to the date of repayment by Grantor. " All such expenses, at Lender’s option, will (a) be payable on demand, ‘ (b} be added to the balance of :
< :the Note and be apportioned among and be payable’ with any installment payments-to become ‘due’ during’ either (). the term of any applicable ‘'
-insurance policy or _(ii) the remaining term of the Note, or- (c) be treated as a balloon payment which will be due and payeble at the Note's maturity.
This Deed of Trust also will secure payment of these amounts.’ The rights provided for in this paragraph shall be in addition to any other rights or any =~
remedies to which Lender may be entiled on account of the default. Any such action by Lender shall not be construed as curing the defaultso asto™ '~

are insufficient, Grantor shall upon demand pay any deficiency to’ .

not be required to pay.
e resetve tundsin trust -

:bar Lender from any remady that it otherwise would have had. -

-~ WARRANTY; DEFENSE OF TITLE. The following pro;]isxons'rélaﬁﬁé téioﬁm_efs ip of the Propeﬁy"aie apart of this Doed of Trust,

amount of the policy;. (d) the property insured, the - &/

y advance payment or monthly payments of a sum L
amounts at least equal to the taxes, assessments; and insurance = -

hereby pledged 1o further secure the Indebledness, and Lender is hereby

“Title. Grantor warmants that: (a). Grantor holds good and marketable title of record to the Propety in fee simple, free and clear of alf liens and

- - encumbrances other than those set forth in the Real Property description or.in any title insurance policy, tile report, or final title opinion lssued in" -+
1=~ favor of,-and accepted by, Lender in connection with this Deed of Trust, and’ (b) Grantor has the full right, power, and authority to execute and '
" deliver this Deed of Trust to Lender. "), " x 7 oot : R : . i [
1. Defense of Title. Subject to the exception in the paragraph above;
--.* lawiul claims of all persons. - In the event any action or-proceeding is
. .under this Deed of Trust, Grantor shail defend the action at Grantor's

Grantor warrants and will forever. defend tho title to the Property against the .,
commenced that questions Grantor’s title or the interest of Trustes or Lender -

:shall be entitled to participate in'the proceading and to be represented in the proceeding by counsel of Lender's own choice, and Grantor will
er may request from time to time to permit such participation, : -

perty and Grantor's use of the Property. complies with all existing applicabla laws;

(deliver, or cause to be deliverad, to Lender such Ihsgmmems as Lend

" ‘Compllance With Laws. - Grantor warrants that the Pro
. ordinances, and regulations of governmental authorities. - : i : -
. CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Deed of Trust, -

Application of Net Proceeds. : If all or any part of the Property is condemned by eminent domain proceedings or by any proceeding or purchase - : -
:“in lieu of condemnation, Lender may at its election require that all or any.portion of the net proceeds of the award be applied to the Indebtedness o

or tha repair or restoration of the Property.: The net proceeds of the award shall mean the award after payment of all reasonable costs, expenses, .
*.-and attorneys’ fees incurred by Trustes or Lender in connection with the condsmnation; D e ce
- Praceedings. - If any proceeding in condemnation'is filed, Grantor shali promptly notify Lender in writing, and Grantor shall promptly take such:

teps as may be necessary to defend the action and obtain the award.” Grantor may be the nominal party in such proceeding, but Lender shall be

.. entitled to participate in the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or cause 1o

- be dalivered to Lender such instruments as may be requested by it from time to time to permit such participation. - S : ‘

- IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes, foes

-:,-and charges are a pant of this Deed of Trust:

. Current Taxes, Fees and Charges. ' Upon request by Lender, Grantor shall exectite such documents in addition to this Deed of Trust and take - -
. whataver other ‘action is requested by Lender to gerfect and continue Lender's lien on the Real Property. Grantor shall reimburse Lender for all.
- taxes, as described below, together.with all expenses incurred in vecording, perfecting or continuing this Deed of Trust, including without fimitation -
all taxes, fees, documentary stamps, and other charges for recording or registering this Deed of Trust, - " : . T
~x Taxes. The following shall constitute taxes to which this section appli 1
of the Indebtedness secured by this Deed of Trust; (b) a specific tax on Granior which Grantor is'authorized or required to deduct from payments =
on the Indebtedness secured by this type of Deed of Trust; (c).a tax on this type of Deed of Trust chargeable against the Lender or the holderof .
»-the Note; and_ (d) a specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by Grantor. e
Subsequent Taxes. ‘If any tax to which this section applies Is enacted subsequent 10.the date of this Deed of Trust, this event shall have the same
effect as an Event of Default (as defined below), and Lender may exercise any or all of its available remedies for an Event of Default as provided -
.“. below unless Grantor either - (a) pays the tax before it becomes delinquent, or: (b) contests the tax as provided above in the Taxes and Liens .
section and deposits with Lender.cash or a sufficient corporate surety bond or other security satisfactory to Lender. " e g ey

SECURITY AGREEMENT; FINANCING STATEMENTS, ‘The following provisions relating to this Deed of Trust as a security agreement aré a part of
. 7this Deed of Trust, - i i LR T T e e S e

'

<2~ Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property constitutes fixtures or other personal
- property, and Lender shall have all of the rights of a secured paity under the Uniform Commercial Code as amended from time to time. St

* Security Interast. \Upon request by Lender, Grantor shall execute financing stataments and take whatever other action is requested by Lenderto
“perfect and continue Lender's security interest in the Rents and Personal Property.- In addition to recording this Deed of Trust in the real property

[records, Lender may, at any time and without further. authorization from Grantor, file executed counterparts; coples or reproductions of this Deed = -

.ot Trust as a financing statement. -Grantor shall relmburse Lender for all expenses incurred in perfecting or. continuing this sacurity interest. Upon .

i: default, Grantor. shall assemble the'Personal Property in a manner and at a place reasonably convenlent to_Grantor and Lender and make it .°
available to Lender within three (3) days after receipt of written demand from Landar. " 2 BUTROETS P e

Addresses. The mailing addresses of Grantor- (debtor) and Lender (secured party),-from which' information concerning the security interest - .-
«-granted by this Deed of Trust may be obtained (each as required by the Uniform Commercial Code), are as stated on the first page of this Deed of -
TSt s e ARl R S R S TR T
" FURTHER ASSURANCES; ATTOHNEY—IN‘ ACT. - The following provisions telating to further assurances and attorney-in-fact are a part of this Deed -
OFTrUSL o e R RO L R

"2 Further Assurances. At any time, and from time to tire, upon request of Lender, Grantor will make, execute and deliver, o will causs o be s

made, ‘exacuted or- delivered, to Lender or to Lender's designee, and when requested by Lender, cause to be filed, recorded, refiled, or : -

-rerecorded, ‘as the case may be, at such times and in'such offices and places as Lender may. deem apprepriate; any and all such mortgages, .
-deeds of trust, security deeds, security agreements, financing statements, continuation statements; instruments of further assurance, certificates, -
~and other documents ‘as may, in the sole opinion of: Lender, . be necessary or desirable in order to effectuate, complete, perfoct, continue, or:

: preserve (a) the obligations of Grantor under the Note, this Dead of Trust, and the Relaied Documents, and * (b) the liens and security interests "

expense,  Grantor may be the nominal party in such proceeding, but Lender = -

() a specfic tax upon this typa of Dead of Trust 6 upon all or any pan -

created by this Deed of Trust as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor.” Unlass prohibited by = -

i taw or agreed 1o the contrary by Lender, in. writi ‘Grantor shall reimburse Lender. for all costs and expenses incurred in connection with the
‘mqn,ars<relenedtolnlhlsparagrapn. : [y K el VoL B R S R e

-, Attorney-in-Fact.._if Grantor falls to.do any of the things Treferred to-in’the’ preceding paragraph, Lender may do so for and in the name of

.+ Grantor and at Grantor's expense.: For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's-attornoy-in-fact for the purpose

--of ‘making, executing, delivering, filing, recording, and doing aliother things ‘as.may. be necessary or desirable, in Lender's sola opinion, to
accomplish the matters referred to in the preceding paragraph. = > L : L ) SRS B

UL PERFORMANCE. - If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations imposed upon Grantor under this

Deed of Trust, Lender shall execute and deliver,to Trustee a fequest for full reconveyance and shall execute and deliver to Grantor suitable statements -~

. of termination of any financing statement on file evidencing Lender's security

interest in the Rents and the Personal Property.” Any reconveyance fee " |



DEFAULT. . Each of the following, at the option of Lendsr,

7 "Compliance Default.”Failure to comply with any other term, OB!lg‘atliqh;féﬁVenQ‘r'ﬂ_Br‘ condition cotained in this Deed of Trust, v Note of in any Lo

1 Trust within the precading twalve (12) months; it may be cured (and no Event of Default will have

law shell be paid by Grantor, f permined by applcable | LS i
: Mlowing, t the option of Lender, shall constitute an event 1 delautt (Event of Defaulf) under this Deed of Trust -~~~
Default 6n,{lnd§5t‘6dlj,oss.'“ Fax ura of Grantor to make any payrnantwhen due on thelndebledness. T o
{Default on Other l’aﬁmanié; “Fallure of Grantor within the time requirad by this Deed of Trust to make any payment for taxes o insurance, orany:
‘Volhe{paymermnmaryto prevent filing ol'orto eﬁeq qla;charge of any‘lign.; it N e R e R e

of the Related Documents. " If such a failure is curable and if Grantor has not been given a notice of & breach of the same provision of this Deed of

occurred) if Grantor, after Lender sends written ;
; o (b) if the cure requires more than fifteen (15) days, -
cempletes all reasonable and necessary steps sufficient 10

notica demanding cure of such failure: - (a) ¢ he
» immediately initiates steps sufficient to cure the failure an
.-produce compliance as soon as reasonably practical. A

i Breaches.Any warranty, representation or statemarnt made or furnished to Lender by or on behalf of Grantor under this Deed of Trust; the Note

- Inscivency. i The insolvency of Grantor, appointment of a receiver for

of the Related Documents is, or at the time made or furnished was, false in any material respect.:

. the:commencement of any proceeding -under: any ‘bankruptcy. or insolvency laws by or against Grantor, or the dissolution or termination of

" Grantor's existence as a going business (if Grantor is a business). ' Except to the extent prohibited

by federal law or Oregon law, the death of :
:: Grantor-(if Grantor is an individual) also shall canstitute an Event of Default under this Deed of Trust. - S IR T
oraclosure, Forfelture, etc, Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, seff-help, repossessionor -
ny other method, by any creditor.of Grantor or by any governmental agency against any of the Property. - However, this subsaction shall not apply.:
“in the event of a good faith dispute by Grantor as o the validity or reasonableness of the claim which is the basis of the foreclosure or forefeiture . -
: proceeding, provided that Grantor. gives Lender written notice of such claim and furnishes reserves or a surely bond for the claim satisfactory to

:Lender. LINN

" Breach of Other Agrecment, Any breach by Grantor under the terms ‘of any other agreement betwsen Grantor and Lender that is not remedied -
“..within any grace period provided therein, including withqqt limitation any agresment concerning any indebtedness or other obligation of Grantor to

i :Lender, whether existing now or later.

" - RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of eny Event of Default and at any ime thereafter, Tru
7 ' exerclse any one or, more of the Tollowing rights and remedies, in addition fo any other rights or remedies provided by law:

- Events Affecting Guarantor. Any of the precading events occurs with respect 1o any Guarantor of any of the Ihdebtédne& or such Guéréritor,v
ies or becomes incompetent.” Lender, atits option, may, but shali not be required to, permit the Guarantor's estate to assume unconditionally the
obligations arising under the guaranty in a manner satisfactory to Lender, and, in doing 80, cure the Event of Default. RS B i
| Insecurlty.  Lender in good faith desms fiselfinsecure. . - i o :

stee'b(,‘Lender. at its option, may

Accslerate Indebtedness. Lender shall have the right at its option without notice to Grantor
-and payable, including any Prepayment penalty which Grantor would be required to pay. ) L : S
‘Foreclosure.” With respect 1o all or any part of the Real Property, the Trustes shall have the right fo foreclose by notice and sale, and Lender shall-
hava the right to foreclase by judicial foreclosure, in either case in accordance with and to the full extent provided by applicable law.  f this Doed

10 deciare the entire Indebtedness immediately due

of Trust is foreclosed by judicial foreclosure;: Lender will be entitied to’a judgment which wilt provide that if the foreclosure sale proceeds are
1. insufficient to satisfy the judgment, execution may issue for the amount of the unpaid balance of the judgment. e T o

il'. Notlce of Sale.

UCC Remedles.  With respect to all or any part of the Personal Prope ender shall have all ths rights and remedies of a secured party under -
the Uniform Commerclal Coda. ; =" iy LR R R T Sris et : R Sl
Collect Rents. | Lender shall have the tight, without notice to Grantor, to take possession of and manage the Property and collect the Rents,
including amounts past due and unpaid, and apply the nat proceeds, over and above Lender's costs, against the Indebtedness.” In furtherance of - -
his right, Lender may require any tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
‘collected by Lender, then Grantor irevocably designates Lender as Grantor's attorney-in-tact to endorse instrumants received in payment thereof
in the name of Grantor and to negotiate the same and collect the proceeds. : Payments by tenants or other users fo Lender in response to Lender’s
demand shall satisfy the obligations for. which the payments are made, whether or.not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.’ : o : E I )

Appolnt Recelver. - Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the power to -
protect and preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Praperty and apply the .
proceeds, over and above:the cost of the receivership, against the Indebtedness. - The Teceiver may serve without bond i permitted by law.:
Lendar's right to the appointment of ‘a receiver shall exist whether.or not the apparent valueof the Property exceeds the Indebledness by a -
substantial amount.” Employment by Lender shall not disqualify a person from serving as a receiver. FES L [t .

Tenancy at Sutferance. " If Grantor remains in possession of the Property alter the Property is sold as provided above or Lender otherwise

becomes entitled to possession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance of Lender or tha purchaser of o

the Property and shall, at Lender's option, either:- (a) pay a reasonable rental for the use of the Property, or. (b) vacate the Property immediately -

uponthedemandolpender. R e Ce R IR LTI IR

Other Remedies. Trustee or Lender shall have any other right or remady provided in this Deed of Trust or the Note or by law. = L
Lender shall give Grantor reasonable hotice of the time and place of any public sale of the Personal Property or of the tima after :

which any private sale or other intended disposition of the Personal Property is to be made. Reasonable notice shali mean hotice given at least. ;.

before the time of the sale or disposition. Any sale of Personal Property may ba made in conjunction with any sale of the Real -

Sale of the Properly. To the extght pemit'ted; by applicable law, Grantor hereby waives any and all rights to have the Property marshalled.. In"
exercising its rights and remedies, the Trustee or Lender shall be fres to seli all or any part of the Property together or separately, in one sale or by’
separate sales.’ Lender shall beyen,ﬁﬂed}to bid at any public sale on all or any portion of the Property. RN i

- Walver; Election of Remedles. A waiver by any party of a breach of a pi:ovision of this Deed of Trust shall no

the party's rights otherwise to” demand strict compliance with that
provided in this Deed of Trust, the Note,
elaction to make expenditures or to take a

.- not affect Lendgr's right to ,declare a'default and to exercise any of its remedies,

: ;; applicable law.” Grantor also wil pay any court costs, in addition to alt other sums provided by law.
"' Rights of Trustee. Trusteo shall have all of the rights and duties of Lender as set forth in this section,
* POWERS AND OBLIGATIONS OF TRUSTEE.

Attorneys' Fees; Expenses.  If Lander institutes any’suit or action to enforce any of the terms of this Deed ot Trust, Lender shall be entited 10
recover such sum as the court m dge reasonable as attorneys’ fees at trial and on any appeal. Whether or not any court action is involved,

C terest at the Note rate from the date of

Wwithout limitation, however subject to any limits under applicable law,’

i torneys" fees for bankruptcy proceedings (including efforts to_modity or

i y or injunction), appeals and any anticipated post-judgment collection seivices, the cost of searching records; obtaining ;- |

-Aitle reports (including foreciosure feports), surveyors' reports, appraisal fees, title insurance, and fees for the Trustee, to the ent permittad by

“The following provisions relating to the powers and obligations of Trustee are part of this Deed of Trust. -
Powers of Trustee. -In addition to-all powers of Trusteo arising as a matter of law, Trustee shall have the power to take the following actions with'

‘" respect to the Property upon the written request of Lender and Grantor: (a) join in preparing and filing a map or plat of the Real Property, :

including the dedication of streets or other fights to the public;” (b) join in granting any easement or creating any restriction on the Real Pmpenr

...and -(c) join in any subordination or other agreement atfecting this Deed of Trust or the interest of Lender under this Deed of Trust.

 Obllgations to Notify. -Trustes shall not be abligated 10" notity any other party of a pending sale under any other trust deed or lion, orof any action

: -or proceeding in which G(gntor; Lender.,or Trustee shgll,be a pa{ty.‘:unlegs the actjpn or prcgeeding is brought by Trustes.

- Trustee.  Trustee shall mest all qualifications required for Trustee under applicable law. . In addition to the fights and remedies sét forth abov
“:- with respect to all or any part of the Property, the Trustee shall have the right to foreclose by notice and sale, and Lender shall have the right
.- foreclose by judicial foreclosure, in elther case In accordance with and to the full extent provided by applicable law. - Y RN

. Successor Trustee. Lender, at Lender's option, may from time to time appoint a successor Trustee to any Trustee appointed hereunder by an’

any part of Grantor's property, any assignment for the benefit of creditors, !




viedged by Lender and recorded In the of KLAMATH County, Oregon )
meftters required’by state law, the names (:] or, Trustee, and. Grantor, the book an
this Deed of Trust is recorded, and the name and address of 3s0r 4 Instrument shall be executed and acknowledged by
Lander or its ‘successors in interest. Tha su € : Wi Property, shall succeed 1o all the title] power, and duties
conferred upon the Trustee in this Deed of T This|

t : acedure for substitution of trustee shall govern to the exclusion of

i other provisions for substitution. . L b s g SRR A s ey e ;

NOTICES TO GRANTOR AND OTHER PARTIES. - Any nolica under this Deed of Trust shall be in writing and shall be effective when actually delivered .

or, if mailed, shall be deemed effective when depostted in the United States mall first class, registered mail, postage prepaid, directed 10 the addresses’

* shown near the beginning of this Deed of Trust.” Any party may change its address for notices under this Deed of Trust by giving forma! written notice . i
to the other parties, specifying that the purpose of the nofice is to change the party's address.” Al copies of notices of foreciosure from the holder of . :

‘“any lien which has priority over this Deed of Trust shall be sent to Lender’'s address,’ as shown near the beginning of this Deed of Trust. . For nolice
purposes, Grantor.agress to keep t ender and Trustee informed at all imes of kGramo;'{s cumrent address. .0 o T B S R

- MISCELLANEQUS PROVISIONS. ‘The following miscellaneous provisions are a part { this Doed of Trust: - '

"This Deed of Trust, together with any Related Documents, constiutes the antife understanding and agreement of the paies asto 7
his Deed of Trust.: No alteration of of amendmant to this Deed of Trust shall be effective unless given in writing and signed .

by the party or paries sought to be charged oi’ bound by the gne;aﬁqn or axmn;lmm, G :

Annual Reports. If the Property is 'usedjéf p’dq'aoses' other than Granior's rééidahqe.‘ Grant‘o} shall turnish to Lender, Yuboh request, a certified
{ net operating income received from the Property during Grantor’s previous fiscal year in such form and detail as Lender shall require. .
ing i " ipts from the Property less all cash expenditures made;in connaction with the operation of the
Applicable Law. “This Deed of Trust has been dellvered to Lender and acéeptedlﬁy Lender in the State of Oregon. This Deed of Trust
shallbegovemed by and vqonstnged In accordance with the laws of the State of Oregon. . = 1u ni e L - T S A
Caption Headings. ‘Caption heading
provisions of this Deed of Trust.

s in this Deed of Trust are for convenience purposes only and are not to.be used 1o interpret o define the * -
Merger. There shall be nio merger of the interest of estate created by this Deed of Trust with any o
time held by or for the benefit of Lender in any capacity, without the written consent of Lender.: - ;

ther interest or estate in the Property at any o
Multipie Parties.  All obligations of Grantor under this Deed of Trust shall be joint and saveral, and all references to Grantor shall
every Grantor. This means that each of the persons signing below is responsible for all obiigations in this Deed of Trust. : o o
“Saverabliity. ' if a court of competent jurisdiction finds any provision of this Deed of Trust to be invalid or unenforceable as to any person or -
circumstance, such finding shall not render that provision invalid or unenforceable as to any ‘other persons or circumstances. it feasible, any such:
offending provision shall be deemed to be modified to be within the limits of enforceability or wvalidity; however, if the offending provision cannot bei il
.so modified, it shall bevﬂsum'cken‘a}nd all other provisions of this Deed of Trustin all other respects shall remain valid and enforceable, .

; Successd[s’and As'sl‘gns. k Subiéci 10 the iin)itaﬁohs slaled:ln thié‘Dééd of Trust on transter of Grantor's interest, this Deed of Truét shali be :
binding upon and inure 1o the benefit of the parties, thelr successors and assigns. If ownership of the Property becomes vested it a person other. - .
than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to ihis Deed of Trust and the indebtedness by -

- way of forbearance of extension without releasing Grantor from the obligations of this Dead of Trust or liability under.the Indebtedness. o
- Time Is of the Essence. Time is of the essence in the performance of this Deed of Trust. . R :

mean each and .

Walvers and Consents. Lender shall.not be deamed to have walved any rights_under_this Deed of Trust (or under the Related Documents) .
unless such waiver is in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a waiver.
of such right or any other right. “A walver by any party of a provision of this Deed of Trust shall not constitute a walver of or prejudice the party’s
to demand strict compliance with_that provision or. any-other provision. ' No prior waiver by Lender, nor any course of dealing ' &
/ d Grantor, shall constitute a-walver of any.of Lender's rights or. any of Grantor's obligations as 0 any future transactions.
Whanever consent by Lender fs required-in this Deed of.Trust,:the granting of such_consent by Lender in any instance shall not constitute .
_continuing consent to subsequent instances where such consent is require SRR AT Lo PRl SER
' COMMERCIAL DEED OF TRUST. - Grantor agrees with Lender.that this De { Trust s a commercial deed of trust and that Grantor will not change .-
the use of the Property without Lender's prior written cc T e e O T I R SRS

UST, AND EACH GRANTOR AGREES TO ITS

sosred JOHN MILLS and LILLIAN MILLS, to me knawn 1o be the Individuals
that they signed the Deed of Trust as, their free and voluntary act and deed, for

“Rlamath ‘Falls';—Ore,go’n’-‘,f'

o 5-11-94 -

Evelyn S County lcd. f'
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