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WIORTGAGE ey -

LINE OF CREDIT INS fRUMENT

LINE OF CREDIT INSTRUMENT. (e) This Mortgage Is a LINE OF CREDIT INSTRUMENT. ®) The maximum pnncrpa.l amount 16 be advanced j_
pursuant to the Credit Agreement Is sto ooo 00. (c) The term of the credit agraement commences on the date of this Mortgage and ends on May 15, =
2003."

THIS MORTGAGE |s DATED MAY 13, 1993 between RICHARD L SPOON and KATHRYNE M. SPOON as
tenenats by the entirety,. whose address Is 5291 GOLDEN 'COURT,  KLAMATH FALLS, OR 97603 (reforred to

.1 -below as "Granter"), and WESTERN 'BANK, whose address Is 2885 South SIxth Street P 0. Box 1864 Klamath
| Falls, OR 97601-0234 (rsferred to below as "Lender”) =

. GRANT OF MOFITGAGE. For valuable oonslderatlon, Grantor mortgages and oonveys to Lender all ot Grantor's nght. trtte, and rnterea in and to .’
.~ the following described real property, together with all existing or subsequently erected or affixed burldmgs. improvements and fixtures; all easements; -
;- rights of way, and appurtsnances; all water, water.rights, watercourses and ditch fights (including stock in utilities with ditch or irigation rights); and alf
+_"other rights, royalties, and profits relating to the real property, including without hmitatton all mInera)s. Oll gas, geothermat end srmrlar matters, Iocated x
in KLAMATH County, State of Oregon (the "Real Property”) . L i

“Lot'10, Block 3 ot TRACT 1035, GATEWOOD accordlng to the ofnclal pIat thereot on ﬂle in the ofﬁce of" e
the County CIerk of Klamath County, Oregon. G i

The Real Property or its address Is commonly known as 5291 GOLDEN COURT KLAMATH FALLS OR 97603 f ,
The Real Property tax Identrﬁcatton number is R570689, -~ i

Grantor presentty asstgns to Lender all of Grantor's rtght titte. and lnterest In and to eII Iee.ses of the’ Property and all Rents from the Property
addmon, Grantor grants to Lendera Uniform Commerclal Code security Interest in the Pmonal Propeny and Rents,

DEFINITIONS. The toIIowlng words shall have the tollowtng meanlngs when used In thls Mortgage Terms not otherwlse def ned in thls Mortgege shall

have tha meanings atiributed to suoh terms In the Unltorm Commerclal Code. AII reterenoee to dollar amounts shall mean amounts In Iawtul money ot
‘the United States of America, - :

: Credit Agreement. The words "Credrt Agreement" mean the revolving Iine ot credrt egreernent dated May 13, 1993 between Lender and Grantor s

~with a credit limit of $1000000 together with all renewals of, extensions of, modifications of; reﬁnanomgs of, oonsolrdatrons of, and‘ :
o substxtuttons for the Credit Agreement. The matunty date of this Credit Agreement is May 15, 2003.

. Existing Indebtedness -The words "Exlstrng Indebtedness mean the tndebtedneee descnbed beIow in the Exrstmg Indebtedness section of thrs
. Mortgage S :

B

Granter. The word ”Grantor" means RICHARD L. SPOON and KATHRYNE M SPOON The Grantor isthe mortgagor under this Mortgage

B ;‘Guarantor. The word "Guarantor” means and Includes wnhout IImIIaIID

n, eaoh and aIl ot the guarantors, sureues. and aooommodauon pames m' )
connaction with the Indebtedness .

e Imprevernents The word - "Improvements" -means and includes wrthout Itrnrtatlon all exrsting and tuture |mprovements ﬁxturee buidings. :
. Vstructures, moblie homes atﬁxed on the Real Property, facilities, addrﬂons ano othu. eonstruction on the Real Property

-+ Indebtedness. The word "Indebtedneoe means all pnncrpal ‘and interest payable under the Credtt Agresment and any amotints expended or
advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender to enforce obligations of Grantor under this Morigage,
‘together with Interest on such amounts as provided in this Mortgage. Specifically, without limitation, this Mortgage secures a revolving line
of cradil, which obligates Lender to make advances to Grantor so long as Grantor complies with all the terms of the Credit Agreament. -
-Such advancea may be made, repald, and remade from time to time, subject to the limitation that the total outstanding balance owing at’
any one time, not Including ttnance charges on such balance at a fixed or varizble rate or sum as provided In tho Credit Agroement, any -
-temporary overagas, other charges, and any amounts expanded or advanced as provided In this paragraph, shall not exceed the Credit

~Limit as providad In the Credit Agreement. " It is the Intention of Grantor and Lender that this Mortgage secures the balance outstanding
; .under the Credi Agreement from time to time from zero up to the Credit Limit as provlded above and any Intermediate balance. -

: . Lender. The word "Lendet" means WESTERN BANK, rts successors and asslgns The Lender isthe mortgagee under thts Mortgage.

. Mortgage. The word "Mortgage means this Mortgage between Grentor and Lender and rncludes wrthout Irmrtatton all aesrgnments and secunty g
i+ interest provrsions relatrng to the Personal Property and Rents. R

. Personal Proporty ‘The words "Personal Property" mean'all equtpment, ﬁxtures, and other artrcles of personal property now or hereatter ownedr
: by Grantor, and now or hereafter attached or affixed to the Real Property; together with all accessions, parts, and additions to, all replacements of,

and all substitulions for, any of such property; and together wrth aIl prooeeds ( ncIudmg without Inmrtatron all insurance proceeds and retunds ot
;prerntums) from any sale or other dtsposItIon of the Property N

= : Property The word "Property“ means oollectively the Real Property and the Pmonal Property ; ‘
S Roal Property The tvorde "Real Property" mean the property. Intereets and rtghts descnbed above in the ‘Grant oI Mortgage sectton

“" Related Dooulrnente. . The ‘words "Related Documents” mean and Inctude without limitation_ all promissory notes; credit agreements, loan . .

“: " agreementa, guarant!es. security agreements, mongages, deeds of trust ‘and aII other Instruments agreemente and documents whether now or - :
i hereatter exlstlng. exeouted in oonnectIon with the Indebtedness :

* Rents.. -The word "Rents means a|I present and tuture rents, revenues Inoome. Issues. royam .’ pI'OfI‘IS; end other beneﬁts derived trom the' i
Property Sy . RS o ’ A .

‘ THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN 'I'HE RENTS AND PERSONAL PROPERTY IS‘ :
. GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
s MORTGAGE AND THE RELATED DOCUMENTS ‘THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAVMENT AND PERFORMANCE. Except &s otherwise provlded in this Mortgage.

Grantor sha!l pay to Lender alt amounts seeured by this Mortgoga' :
788 they become due, and shall etrlctiy perform all of Grantor‘s obllgattons under this Mongage - :

: POSSESSION AND MAINTENANCE OF THE PROPERTV
following provls.ons

Grantor agrees that Grantor's possesslon and use of the Property shall be go vamned by the ;

Possesslon and Use. Untll In detautt Grantor may remain lIn posseeston and control of and operete and manage the Property and ooltect the
- Rents trom the Property THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION . :

T



OF APPLICABLE LAND USE LAWS AND REGULATIONS. 'BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING.
FEE TITLE TO THE PROPERTY  SHOULD .CHECK-WITH THE APPROPRIATE. CITY OR' COUNTY' PLANNING DEPARTMENT TO VERIFY
. APPROVEDUSES. .~ . . oo Coooooo RO TTY- R COUNTY FLANNING DEPARTMENT. TO. VERIFY .
.. Buty to Malntaln. - Grantor shall malntain the Property in tenantable co

<, :necessary 1o preseive its value,

nd p mptly perform al répgiré; répiacésimhts, and maintenance -

- Hazardous Substances.: The terms "hazardous waste,” "hazerdous substance,” "disposal,”. "release,” and "threaténed release,” as used in this
-+ [Mortgage, shall have the same meanings as set forth In the Comprehensive Environmental Response, Compensation, and Liability Act of 1880, as ..
- amended, 42:U.S.C. Section 9601, et seq. . ("CERCLA"), the Superfund Amendments and Reauthorization Act of-1886, Pub. L.-No. 98-498
-:("SARA"), tho Hazardous Materials Transportation ‘Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery Act, 49 US.C..

Section 8901, et seq., or other applicable state.or. Federal laws, rules; or regulations- adopted pursuant'to any of the foregoing." The terms -
“ "hazardous waste” and "hazardous substance” shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof -
“.’and asbestos, Grantor represents and warants to Lender that: (a) During the period of Grantor's ownership of the Property, there has been no
;. use, generation, manufacture, storage, treatment, disposal, release or threatened releasa of any hazardous waste or substance by any person on,
<-under, or ahout the Property; . (b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to and -~ °
acknowledged by Lender in writing, - (i) any use, generation, manufacture, storage,  treatment, disposal, release; or threatened release of any -
hazardous waste or substance by any prior owners or occupants of the Property or- (i) any actual or threatened litigation or claims of any kind by.
any person relating to such matters; and - (c) Except as previously disclosed to and acknowledged by Lender in writing, (i) neither Grantor nor any
“tenant, contractor, :agent or other: authorized user of the Property shall use, generate, manufaciure; store; treat, disposa of, or release any |
' hazardous waste or. substance on, under, or-about the Property and - (ii) any such ectivity shall be_conducted in compliance with all applicable -
federal, state, and local laws, regulations and ordinances, including without fimitation those laws, regulations, and ordinances described above.
Grantor authorizes Lender and .its agents to enter upon the Property to make such inspections and tests as Lender may deem appropriate to .
determine compliance of the Property with this section of the Mortgage. ' Any inspections or tests made by Lender shall be for Lender's purposes ™ *
only and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any other person.. The representations -
»-and warranties contained hersin:are based on Grantor's due_ diligence in investigating'the Property for hazardous waste. " Grantor hereby (a) i
* releases and waives any future claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs
under any such laws, and (b) agrees to indemnify. and hold harmless Lender against any and all claims, losses, liabilities, damages, penalties, and
expsnsss which Lender may directly.or Indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as a consequence of
any use, generation, manufacture, storage,” disposal, release or threatened release: occuming prior-to Grantor's ownership or interest in_ the:
- Property, whether or not the same was or should have been known to Grantor. -The provisions of this section of the Morigage, including the .~

abiigation to indemnify, shall survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shalt

i not be affected by Lender's gpqulslﬂqh of any interest in the Property, whether by foreclosure or otherwise.

 Nulsance, Waste. . Grantor shall not cause, conduct ar permit any nulsance nor commit, perit, or suffer any stripping of of waste on of 1o tha
-rProperty or any portion of the. Property.: Without limiting the generality of the foregoing, Grantor will not remove; or. grant to any. other party the
‘:: right to remove, any timber, minerals (including oll and gas), soil; gravel or rock products without the prior written consent of Lender, * ... "
. Removal of Improvements.  Grantor shall not demolish or remave any Impravements from the Rea! Property without the prior written consent of © ;|
" Lender. - As a condition to the removal of any Improvements, Lender may require Grantor to make arrangements satisfactory to Lender 1o replace -
such Improvements with Improvements of atleast equal value, “".. 7 e B e R T e L e R e
‘Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all reasonable timés to attend to

;Lender's interests and to inspect the Property for purposes of Grantor's compliance with the terms and conditions of this Mortgage.: -

Compliance with Governmental Requirements. ' Grantor shall promptly comply with all laws, ordinances; and regulations, now or hereafter in’

«ffect, of all governmental. authorities ‘applicable to the use or occupancy of the Property.  Grantor may contest in-good faith any such law, "
- .ordinance, or regulation and withhold compliance during any proceeding, Including appropriate appeals, so long as Grantor has notified Lender in"
;- writing prior to .doing so and so long as, in Lendet’s sole-opinion, Lender's interests in the Property are not jeopardized. ' Lender may require

-Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest. : - RN

_Duty to Protect.’ Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do alt other acts, in addition to those acts
" set forth above in this section, which from the charactal: and use of the Property are reasonably necessary to protect and preserva the Property. :
DUE CN SALE - CONSENT BY LENDER.  Lender may, at its option, declare immediately due and payable all sums seciired by this Mortgage uponthe
:: sale or transfer, without the Lender’s prior written consent, of all or any. part of the Real Property,-or any interest in the Real Property. ‘A "sale or
‘ransfer” means the conveyance of Real Property or:any right, title orinterest therein; whether legal or.equitable; whether voluntary. or involuntary; -
;whelther by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold interest with a term greater than three (3) years, -
- lease-option contract, or by sale, assignment, or transfer.of any. beneficial interest in or to any land trust holding title to the Real Property, or by any
- other mathod of conveyance of Real Property interest, If any Grantor is a corporation or partnership, transfer also includes any change in ownership of
:-more than twenty-five percent (25%) of the voting stock or partnership interests, as the case may be, of Grantor. - However, this option shall not be
exercised by Lender if such exercise is prohibited by faderal law or by Oregon law, - "/. -0 L Tl R : PRI o
TAXES AND LIENS. -The following provisions relating to the taxes and liens on the Property are a part of this Mortgage. -.

:-Payment.  Grantor shall pay when due (and in all events prior to delinquercy) all taxes, payroll taxes, special taxes, assessments, water charges
and sewer service charges levied agalnst or.on account of the Property, and shall pay when due all claims for work done on.or for servicas -
rendsred or material furnished to the Property. Grantor shali maintain the Property free of all iens having priority over or equal to the interest of

‘Lender under this Mortgage, except for.the lien of taxes and assessments not dus, except for the Existing Indebtedness referred to below, and

“ . except as otherwise provided in the following paragraph, . /7 o g R B L S

- - Right To Contest.Grantor may withhold payment of any tax, assessment, or claim in conrection with a good faith dispute over the obligation to :
" pay, so long as Lender's interest in the Property is not jeopardized.” If a lien arises or is filed as a result of nonpayment, Grantor shall within filteen: -~
*-(15) days atter the lien arises or, it a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien; or if -
. requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an amount sufficient " -
“~to discharge the lien plus any costs and attornays’ fees or other charges that could accrue as a result of a foreclosure or sale under the lien. In
~“any contest, Grantor shali defend itself and Lender and shali satisfy any adverse judgment before enforcement against the Property.: Grantor shall .~
- name Lender as an additional obliges under any surety bond furnished in the contest proceedings.: . il e 2
.. Evidence of Payment. - Grantor. shall upon demand furnish to Lender satistactory evidence of payment of the taxes or assessments and shall
+ - authorize the appropriate governmental official to’ deliver to Lender at any time a written statement of the taxes and assessments against the
~. Property, - .- ; : S L e G IR e :
“:~Notlce of Construction. Grantor shalf notify Lender at least fifteen (15) days before any work is commenced, any services are furnished, or any -
- materials are supplied to the Property, if any mechanic’s lien, materialmen's lien; or other lien could be asserted on account of the work, services. .

. ..or materigls. - Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the |
< costof such improvements.” . o o e T 5 P VL T e e e EARD ;

-~ PROPERTY DAMAGE INSURANCE. : The following provisions relating to insuring the Property are a part of this Mortgage. e
“# .. Malntenance of Insurance. ' Grantor shall procure and maintain policias of fire insurance with standard extended coverage endorsementsona’ -’
- feplacement basis for the full insurable valua covering all improvements on the Real Property in an amount sufficient to avoid application of any
- colnsuranca clause, and with a standard mortgagee clause in favor of Lender.- Policies shall be written by such insurance companies and in'such
“form as may be reasonably acceptable to Lender. ~ Grantor shall dsliver to Lender. certificates of coverage from: each insurer containing a
- stipulation that coverage will not be cancelled or diminished without a minimum of ten (10) days® prior written notice to Lender and not containing
. any disclaimer of the insurer's lisbllity for failure 1o give stich notice.. Should the Real Property at any time bacome located in an ama designated

by the Director of the Fedsral-Emergency Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal
. Flood Insurance, to the extant such insurance Is required and is or.bacomes available, for the term of the loan and for the full unpaid principal

. balance of the loan, or the maximum limit of coverage that Is avallable, whichever is less. =

- Application of Proceeds.  Grantor shall promptly notify Lender of any loss or damage to the Property.- Lender may make proof of loss if Grantor
+- fails o do so within fifteen (15) days of the casualty.” Whether or not Lender's security Is impaired, Lender may, at its election, apply the proceeds -
to_the raduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Propesty.” If Lender elects to
" apply the procesds to restoration and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to .
- Lender. . Lender shall, upon satisfactory proof of such expenditure, pay or:reimburse Grantor from the proceeds for the reasonable cost of repair - -
or restoration if Grantor-is not in default hereunder. " Any praceeds which have not been disbursed within 180 days after their receipt and which
-Lender has not committed to the repalr. or restoration of the Property shall be used first 1o pay any amount owing to Lender under this Mortgage,
‘then to prepay accrued interest, and the remainder, it any, shall be applied to. the principal balance of the Indebtedness. - If Lender hokds any :
- proceeds after payment in full of the Indebiedness, such procesds shall be pald to Grantor. L - B

" Unexpired Insurance at Sale. ,‘ Any unexpired lnsijténce shall Inure to, !he/bg'ném o!,'énd pass to, the pu}phase( of the Property cqveré;i by this




. "ot  prO! foreclosure sale of such Property.
- Compilanco with Existing Indebtednaas.  During the period in which any Existing Indebiedness described below is in effect, compliance with the
insurance provisions contalned In tha Instrument evidencing such Existing Indebtedness shall constitute compfiance with the insurance provisions -

“under. this Mortgage, to_the extent compliance with the terms o this Morigage would constitute a duplication of insurance requiverrere. Eany
:proceads from the insurance become payabile on loss; the provisions in this Mortgage for division of proceeds shall apply only 1o that portion of .-
.- the proceads not payable to the holder of the Existing indebtedness.” Fi R i P T e e PRI RELN
. EXPENDITURES BY LENDER.  If Grantor fails to comply with any provision of this Mortgage,
- in good standing as required below, or if any action or proceeding Is commenced that would materially affect Lender’s interests in the Property, Lender
.- on Grantor's behalf may, but shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in so doing wil
bear interest at the rate charged under the Credit Agreement from the dats incurred or puid by Lender to the date of repayment by Grantor. - All such
expenses, at Lender’s option, will (a) be payable on demand, - (b) be added %o the balance of the credit line and be apportioned among and be:
. ' payable with any installment payments to' become due during either - (i) the term of any applicable insurance policy or * (i) the remaining term of the - -
Credit Agreement, or _ (c) be treated as a balioon payment which will be due and payable at the Credit Agreement's maturity.: This Mortgage also wii =
“. secure payment of these amounts. ' The rights provided for in this paragraph shall bs'in addition to any other rights or any remedies to which Lender
.. may be entitied on account of the default. Any such action by Lender shall not be construed as curing the default so as to bar Lender from any remedy
- ~that it otherwise would have had. .= -0 77 TE AL A R S i : =
-~ WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Mortgage. ..+~ BRRECO
: Title. . Grantor warrants that: - (a) Grantor holds good and marketable tite of record to the Property in fee simple, free and clear of all fens and - .
~ - encumbrances other than those set forth in the Real Property description or in the Existing Indebtedness section below or in any title insurance -
-* policy, titte repont, or final title opinion issue

ed in favor of, and accepted by, Lender in connection with this Mortgage, and '(b) Grantor has the full.
- right, power, and authority to execute and deliv‘errthis Mortgage to Lender. - - - oes B : S T TR
-Defense of The. -Subject to the exception in the paragtaph above, Grantor. warrants and will forever defend the title to the Propesty against the
- iawful claims of all persons, - In the event any action or procesding is commenced that questions Grantor’s titke or the interest of Lender under this
‘Mortgage, Grantor shall defend.the action_at Grantor's expense. - Grantor may. be the nominal parly in such proceeding, but Lender shall be -
entitied to participate in the proceeding and to be represented in the procesding by counsel of Lender’s own choice, and Grantor will defiver; or .
- cause 1o be delivered, to Landqr such instruments as Lender may request from time to time to permit such participation. Lo
‘Compliance Wih Laws. ~Grantor warants that the Pro|
.ordinances, and regulations of governmsnta! autharities.. -

" EXISTING INDEBTEDNESS. The following provisions concarning existing indebladness (the "Existing indebtedness) are d part of this Mortgage. -
"+ Exlsting Llen. “The lien of this Morigage securing the Indebtedness may be secondary and inferior to an existing fien. Grantor expressly’

covenants and agrees to pay, or sea to the payment of, the Existing Indebtedness and to prevent any default on such indebledness, any default '
*_under the instruments evidencing such indebtedness, or any default under any security documents for such indebtedness. TR =

No Modlfication.: Grantor shall n{)t enter into any agreement with the holder of any morigage, dead of trust, or other security agreemsnt whiéh e
- hes priority over this Mortgage by which that agresment is modified, amended, extended, or renewed without the prior written consent of Lender.
i2. - Grantor shall neither request nor accept any futura advances under any such security. agreement without the prior written consent of Lender. -
. CONDEMNATION. The following provisions refating to condemnation of the Property are a part of this Morigage. Lo

«+ Application of Net Proceeds. |f all or any part of the Property is condemned by eminent domain proceedings or by any proceeding or purchass
-~y in lieu of condemnation, Lender may at its election require that all or, any portion of the net proceeds of the award be applied 1o the Indebtedness
--: or the repair or restoration of the Property. The net proceeds of the award shali mean the award after payment of all reasonable costs, expenses,
- .and aftorneys’ fess incurred by Lender In connection with the condemnation. /.- 5 o T B S T v A IR R
Proceedings. if any proceeding in condemnation is filed, Grantor shall promptiy notify Lender in writing, and Grantor shall promptly take such
- steps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceeding, but Lender shall be :

entitled to participate in the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or cause to
- ;' be delivered to Lender such instruments as may be requested by it from time to time to permit such participation.. e : o

perty and Granior's use of the” Property complies with all existing apchable laws,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. ‘Tha following provisions relating to governmental taxes, fees -

and cha;ges are a part of this Mortgage:

< Current Taxes, Fees and Charges. - Upon request by Lender, Grantor_shall execute such documents;in addition to this Mortgage and take
- whatever other action is requested by Lender to perfect and continue Lender's lien, on the Real Property. Grantor shall reimburse Lender for all -

", taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all .- -

taxes, fees, documentary stamps, and other charges for recording or registering this Morigage.” T DT ¢ o i

" Taxes. The following shell consiitute taxes to which this section applies: (a) a specific tax upon this type of Morigage or upon all or any part of
: the Indebtedness secured by this Mortgage; : (b) a specific tax on Grantor which Grantor s authorized or required to deduct from payments on the
- Indebtadness secured by this type of Mortgage; : (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Credit: -
Agreement; and (d) a speqiﬁc tax.on all or any portion of the Indebtedness or on payments of prindgal and interest made by Grantor. [
Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Mortgage, this event shall have the same -
effect.as an Event of Defaut (as defined below), and Lender may exercisa any or all of its avallable remedies for an Event ot Detault as provided - -
below unless Grantor either " (a) pays the tax befare it becomes delinquent, or- (b) contests the tax as provided above in the Texes and Liens
i section and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.. = ..~ 5 :
= SECURITY AGREEMENT; FINANCING STATEMENTS.  The féllow)ving' brovisiohs relating 1o this Mortgage asa security agreement are a part of this
Mortgage., ', <Joon e T T S T T R T R T T L ST e e T
- Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property constitutes fixtures or other personal
;. property, and Lender shall have alf of the rights of a secured party under the Uniform Commercial Code as amended from time to tima;: - 27
* Security Interest. Upon request by Lender, Grantor shell exacute financing statements and take whatever other action is requested by Lenderto”
-"perfect and continue Lender's security interest in the Rents and Personal Property. In addition to recording this Mortgage in the real property * .
= records, Lender may, at any time and. without further, authorization from Grantor, file executed counterparts; copies or reproductions of this -
".iMortgage &s a financing statement, . Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
'~ Upon default, Grantor shall assemble the Personal Property in'a manner and at a place reasonably convenient to Grantor and Lender and make it °
- " -available to Lender within three (3) days after receipt of written demand from Lender. oo iofon o R L :
~ Addresses. The malling addresses of Grantor (debtor) and Lender (secured party), from which information concerning the security interest’
..~ . granted by this Mortgage may be obtained (egch as required ,by the Uniform Commercial Code), are as stated on the first page of this qugage,‘ L
. FURTHER ASSURANCES; ATTORNEY-IN-FACT.  The following. provisions relating to_further. assurances and attornay-in-fact are a part of this .
‘Morigage. - - - LR e i o T L e sl
" Further Assurances. . At any time, and from time 1o time, upon request of Lendor, Grantor will mako, axacute and deliver, or will cause 1o be "~
made, executed, or delivered, to Lender:or:to' Lander's designes, and when requested by Lender, cause to be_filed, rocorded, refied, or
rerecordad, as the case may be, at such times and in’such offices and places as Lender may deem appropriate, any and all such morigages, ‘-
. .deeds of trust, sacurity deeds, security agreements, financing statements, continuation statements, instruments of turther assurance, certificates,
.- and other: documents as may, in the sole opinion of Lender, be necessary or desirable in order o effectuate, complete, perfect, continue, or
~preserve - (a) the obligations of Grantor under the Credit Agreement, this Mortgage, and the Related Documents, and " (b) tha liens and securty ;
Interests created by this Mortgage on the Property, whether now owned or hereafter. acquired by Grantor. Uniess prohibited by law or agreed 1o~
- the contrary by Lender in writing, Grantor shall reimburso Lender for all costs and expenses incurred in connection with the miatters referred to in
.. Ahis paragraph, =~ “eo oo ST e B s T T DR s e
:Attorney-In-Fact. .if Grantor fails to do any of the things referred to in"the preceding pnfag:aph, Lender may do so for and in the name of
... Grantor and at Grantor's expensa. "For such purposes, Grantor. hereby irevocably appoints Lender as Grantor's attomey-in-act for the purpose . -
-+ .of making, exacuting,: delivering, filing, recording, and doing all other things as may be necessary or. desirable, i ' Lender's sole opinion, to -
-4 accomplish the matters referred to In the preceding paragraph, . ©i- ST T e e Tl
FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and otherwise performs i the obligations
-.imposed upon Grantor under this Mortgage, Lender shall execute and deliver.to Grantor a suitable satistaction of this Morigage and suitable staterents
*of termination of any financing statement on file evidencing Lendser's security inierest in.the Rents and the Personal Property. ..Grantor will pay, i
\permitted by applicable law, any reasonable termination fee as determined by Lender from time to tme. .. = "+ S i N -

DEFAULT. -Each of the following, at the option of Lender, shall constitute

including any obligation to maintain Existing Indebledness’



- commits fraud or makes a material misrepresentaiion at any-tims. in’ Gonnection with the credit line account.: This can include, for examplo, a false’

- statement about Grantor's Income, assets, liabiliities, or.any: other aspects of Grantor's financial condition. - (b) Grantor does not mes! the :
~:terms of the credit line_account. - (c) Grantor's: action or.inaction adversely affects the collateral for. the credit line account or, Lender’s nights in the =
“collateral, - This can include, for example, failure to malntain required insurence, westa or destructive use of the dweRing, failure to pay taxes, deathof all =

. persons liable on the account, transfer.of title or sale ot the dwelling, creation of a lien on the dwelling without Lender's permission, foreclosure by the
" holder of another lien, or the use of funds or the dwalling for prohibited purposes. e b ‘ : ! PIe
" RIGHTS AND REMEDIES ON DEFAULT.  Upon the occumenca of any Event of Default and at any ime thereafter, Lender, at its option, may exercise -
-any one or more of the following rights and remedies, in addition to any other rights or remedies provided by law: e : s v

- “Actelerate Indebtedness.  Lender shali have the right at its option without notice to Grantor to declare the entire Indebtedness immeiately due’
~: and payabie, Including any prepayment p_enalty which Grantor would be requl;edgo pay.. b S e i Mot

_"UCC Remedles. With respact to all ar any part of the Personal Property, Lender shall have all the rights and remodics of a secured party under

" the Uniform Commercia Coda. - .. : R

Collsct Rents. Lender shali have the right, witheut notice to Grantor, to take possession of the Property and collect the Rents, including amounts
*ipast due and unpaid, and apply the net proceeds, over and above Lender's costs, against the Indebtedness.  in furtherance of this right, Lender
¥ may require any tenant or other user of the Property to make payments of rent or use fees directly to Lender. f the Rents are collected by Lender,
-then Grantor- irrevocably designates Lender as Grantors attorney-in-fact to endorse instruments recelved in payment therect in the name of
< Grantor and to negotiate the same and coliect the proceeds.” Payments by tenants or other users to Lender in response to Lender’s demand shall "2
satisfy the obligations for which the payments are made, whether or not any proper. grounds for the demand_existed. - Lender may exercise its ©

. rights under this subparagraph either in person, by agent, or through a recelver. = (.. '° LLE o Dt

‘Appolnt Recelver. - Lender shall have the right to have a receiver appointed to take possaession of all or any part of the Property, with the power to.

protect and preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property and apply the
~‘proceeds, over.and above the cost of the receivership, against the Indebtedness. .. The receiver may serve without bond if penmitted by law. .-
i’ Lander's right to the appointment of a feceiver shall exist whether or not the  apparent value of the Properly exceeds the Indebtedness by 2 -
.- substantial amount.: Employment by Lender shall not disqualify a person from serving as a receiver. iy o R Gl

"~ Judiclal Foreclosure. Lender may obtain a judiciel decres foreclosing Grantor's interest in alt or any past of the Propeny e
% Nonjudiclal Sale.”If permitted by applicable law, Lender
Property by ’no‘niudicial sal,

 Deficlency Judgment.  If permitted by applicable law, Lender may obtain a judgment for any deficiency remal
Lgndqr after application of all amounts recaived from the exercise of the rights prqvide_d in this section. ki

may fofeclqsé Grantor's 'i'nte'resty inallor in any part of the Personal Propeny or the Real

, ning in the lndeblednes;duetko_
- Tenancy at Sufferance.  If Granlor remalns in‘possession of the. Properly. after the Property is sold as provided above or Lender otherwise
~ becomes entitied to possession of the Property upon default of Grantor, Grantor shall become a tenant &t sufferance of Lender or the purchaser of -

“ the Property and shall, at Lender's option, either - (a) pey a reasonable rental for the use of the Property, or (b) vacate the Property immeadiately .
upon the demand of Lender. .. 750 oo oo 5t s (T L B e

2> Other Remedles. Lender shall have all other tights and remedies provided in this Mortgage of the Credit Agreement o available &t law o in
i equity. T N PILSI RS ST R PR P R B EE SO N L AR e A el e
“"'Sala of the Proparty. To the extent permitted by applicable jaw, Grantor hereby walves any and ail right 1o have the property marshasied. I
““exercising its rights and remedies, Lender shall be free to sell all or any part ot the Property togsther or separalely, in one sala or by separate
‘'sales. Lyendervsl_\all be entitied to bid at any public sale on all or any portion of the Property.-. | L

- Notice of Sale.: Lender shall give Grantor reasonable notice of the time and place of any public sale of the Parsonal Property or of the Bme aftar
‘which any private sale or other intended disposition of the Personal Property is to be made. - Reasonable notice shall mean hotice given at least =-
ten(10)daysbeloretheﬁmoﬂhesaleordispositiqn. T v el ' ; T

- Walver; Election of Remedles. A waiver by any party of a breach of a provision of this Mortgage shall not constitute a waiver of of prejudica the -
party’s rights otherwise to demand strict compliance with that provision or any other provision. Election by Lender to pursue any remedy shall not
exclude pursuit of any other remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this Mortgage

 atter tailure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its remadies under this Morigage. g’

” Attorneys’ Fees; Expenses. If Lender institutes any sult or action to enforce any of the terms of this Morngage, Lender shall be entitted to recover
such sum as the court may adjudge reasonable as attorneys’ fees, at Whether or not any court action is involved, all

" reasonable expenses incurred by Lender that in Lender’s opinion are he protection of its interest or the enforcems!

“its rights shall become a part of the Indebtedness payable on demand and shall bear. interest from the date of expenditure until repaid at the . ‘

~ Credit Agreement rate. . Expenses covered by this: paragraph include, without fimitation, however subject to”any limits under applicable law,

“‘Lender's attorneys’ fees and:Lender's legal expenses whether or not there is'a lewsuit, including attorneys’ fees for bankruptcy proceedings .

(including efforts to modify or vacate any automatic stay or injunction), appeals and any anticipated post-judgment collection services, the cost of
searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal fees, and title insurance, to_the extent:
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law. ; L T

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any notice of default and any notice of
“‘sale to Grantor, shall be in writing and shall be effective when actually delivered o, if mailed, shall be deemed effective when deposited in the United -
States mall first class, registered mail, postage prepaid, directed to tho addresses shown near the beginning of this Morigage. “Any pasty may change
.- its address for notices under this Mortgage by giving formal written netice to the other parties, specifying that the purpose of the notice is to change the
party’s address. - All copies of noticas of foreclosure from the holder of any fien which has priority over this Mortgage shall be sent to Lender's address,
" " as shown near the beginning of this Mortgage. : For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's cusent address.
. MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage: : e DR
* =~ Amendments. ; This Mortgage, together with any Related Documents, constitutes the entire understanding and agreement of the parties as to the
. maters set forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective unless given in writing and signed by the
party or parties sought to be charged or bound by the alteration or amendment. . : : : e L e

"% ppplicable Law. This WMortgage has been dalivered to Lender and accepted by Lendor In the State of Omgon This Mortgage shali be ’
'govemodbyandeonshuedlnaocomncewm\melawsoﬂhes:ateoiofegon.‘ R o R R

. Caption Headings. - Caption headings in this Morigage are for convenlence purposes only and are not 1o be used to interpret or dsfine the
N "p(ovlslonsptlhlsMongage,y A L U LT e A e P b

' Merger." There shall ba no merger of the interest or estate created by this Mortgage with any 4qth6r interest or estate In the Propeity at any time.
" held by o for the benefit of Lender in any capacity, without lhe}'rwrhrten consent of tender, ... " e H R -

RMultiple Parties. All obligations’of Grantor under this Mortgage shall ba joint and several, and all references to Grantor shall mean each and ..
every Grantor. This means that each of the persons signing below Is responsible for all obligations in this Mortgage. - ;{ ’ T S T
- - Severabliity.. If a court of:compstant jurisdiction finds any provision of this Mortgage to-be invalid or.unenforceable as to any person or
" circumstance, such finding shall not render that provision invalid or unenforceable as t any other persons or clrcumstances.; it teasible, any such
" oftending provision shall ba deemed to be modified to_ be within the limits of entorceability or validity; however, i the oftending provision cannot be
= "so'modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall remain valid and enforceabie. .- S

Successors and Asslgns. Subject to the limitations stated in this Mortgage on transfer of Grantor's intetest, this Mortgage shall be binding upon
and inure to the benefit of the parties, their successors and assigns.. If ownership of the Property becomes vested in a person other than Grantor,
" Lender, without notice toGrantor, may deal -with Grantor’s: successors- with_ reference to- this Mortgage-and the Indebtedness by way of
" forbearanca or extension without releasing Grantor from the obligations of this Mortgage or liability under the Indebtedness. ) :
“Walver of Homestead Exemption. ‘Grantor. hereby releases and walves all rights and benefits of the homestead exemption laws of the State of ;
- Qregon as to all indebtedness secured by this Morigage. " L U e et R S b e L

. Walvers and Consents. Lender shell.-not be deemed to have walved any rights under this Mortgage (or under the Related Documents) unless .-
“ such walver is in writing and signed by Lender. : No delay.or omission on the part of Lender in exercising any right shall operate as a waiver of -
' *’'such right or any other right. - A welver by any party of a provision of this Mortgege shall not constitute a walver of or preiudice the party’s right -
" otherwise to demand strict compliance with that provision or any other provision.. No prior waiver by Lender, nor any course of dealing between i
“* L gnder and Grantor, shall constitute a waiver of any of Lender's rights or any-of Grantor's obligations as to any future transactions. . Whenever
-1 consent by Lender is. required In this Mortgage, the granting of such consent by Lender in any instance shall not constitute continuing consent 10 -
subsequent instances where such consant | required. . <+ ECCA R DS TIR ST e e s




On this day befots e, the unde:ssgned Notary Pubik, perconally appearod RICHARD L. SPOON and KATHRYNE M. SPOOY, 10 me known 1 be the
Individuals described In and who executed the Mongage, and acknowledged that they slgned the Mongage as their

free and voluntary act and deed,
; 1or the usos and purposes there{n mentk)ned .

 STATE OF oREGON': COUNTY OF KLAMATH:

Filed for record at request of = Mountain Title




